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Konsennus Oprannzanud O6neaunennnix Hanwmi
0 IOPHCAHKIHOHHBIX HMMYHHTETA2X FOCYAApCcTB
H HX COOCTBEHHOCTH

Tocydoapcemea — yuacmuuxu nacmosujeu Koneenyuu,

cyumads, 9T0 IOPHCOIHKIMOHHEIE HMMYHHTETH! rOCYZapcTB M UX cobct-
BEHHOCTH MOJYYHIH o0mee Npu3HaHHe B KauecTBe OJHOTO W3 NPHHLMIIOB
00BIYHOTO MEXAYHapOAHOro Npaga,

npuHumas BO BHHUMaHHE IIPUHLKNE MEXKIYHAPOAHOTO npaBa, BOIAO-
weHHeie B YetaBe Oprannsauud O0vequdHeHnx Haumit,

nonazas, 9T0 MEXAYHAPOAHAS KOHBEHUHUA O FOPHCAHKIIHOHHBIX HMMY-
HHTETaX rocyAapcTB H MX COOCTBEHHOCTH YCHJIMT BEPXOBCHCTBO MpaBa H HO-
BHICHUT CTCIEHH NPABOBOM ONPEAENEHHOCTH, OCOOEHHO B OTHOIICHHAX rocy-
AapcTB ¢ OHU3HYECKUMH ¥ IOPHAMYECKMMH TMuamu, U Oyzer cnocobcTBOBaThH
KOAHUKANMY { Pa3BHTHIO MEXKIYHAPOIHOIO IpaBa H COINACOBAHHIO MPAKTH-
KH B 2TOH obacTy,

yuyumblean HIMCHCHHA B IIPAKTHKE I'oCcyaapcTB B TOM, 4YTO KacacTcH
HPHCIMKIHOHEBIX HMMYHHTETOB I'OCy1apCTB H HX COGCTBCHHOCTH,

noomeepacoas, 4T0 HOPMEI OOLIYHOIO MExAyHapojHoro mpasa Gyayt
IPOAC/KATE PETYINPOBATH BOIPOCH, He MPEeAyCMOTPEHHEE NONOKEHHAMH Ha-
crosameit Konpennuu,

002080pUNUCEH O HUNCECTEOYIOUIEM:

Yacre I
BBenenne

Crarbs 1
Cdepa npumeneHns Hacrogmei Konpenunn

Hacrosinas KoHBEHUMS NPAMEHAETCA K MMMYHHTETY FOCYAapcTBa M ero
COOCTBEHHOCTH OT IOPHCAMKIMH CYIOB JPYroro rocyaapcrsa.

Cratpa 2 .
YnorpebGienHe TepMHHOB

1. Jing neneit Ractoameit KoHpeHIHN:

a)  «cya» o3gayaer Mmoot opraH rocyaapcrsa, HE3aBHCHMO OT Ha-
3BaHHUA, NPABOMOYHEIH OCYINECTBIATE GYHKIUHH TpaBOCYAMS;

b) «FOCYAApCTBO» O3HAYAET:

i) roCyAapcTBO M €ro pa3IM4HEle OPTaHEl YIPABICHHUS;
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ii)  cocraBHme "acTH ¢eRepPATHBROTO TOCYIapcTBA MIM TOAMTHYE-
CKHE Tioapasie/IiCHHA rocylapcTBa, KOTOpDHIEC NPaBOMOYHE COBEPINIATH
ACHACTBHA B OCYIIECTBIEHHE CYBEpeHHOH BAACTH H OCSUCTBYIOT B 3TOM
KauecTBe,

ili)  yupeXHeHHMA HIH MHCTHTYIHH rocyxapcrea nubo apyrue obpaszo-
BaHHA B Toi Mepe, B Kakoli OHH NIPaBOMOYHEI COBEPIIATH H (aKTHYECKH

COBepIIAOT AeficTBHA B OCYMIECTBJIEHUE CYBEpPEeHHOH BIacTH rocyzap-
CTBa;

iv)  npencraBuTene#t rocyaapcTsa, AeHCTBYIOIMX B 3TOM Ka4eCTBe;
c) «KOMMepUecKas CAeNKa» 0O3HaYaeT:

i) moboit KOMMepYeCKHM KOHTPAaKT HIH CAENKY O KyIUle-mpojaxe
TOBApOB HJIM O MPEAOCTABACHHU YCIYT;

ii)  mobol kKOHTpaKT 0 3aliMe WA HHYIO clleNKy (PHMHAHCOBOro Xapak-
Tepa, BKIo4as ioboe 00A3aTENLCTBO MO TApAHTHH HIIH KOMIICHCALMK B
OTHOIEHHH M000T0 TaKOro 3aiiMa MM CIETIKH;

iii) mo6o#f WHOM KOHTPAKT MAHM CREAKY KOMMEPHYECKOro, MpOMEIIL-
JIEHHOr0, TOPrOBOT0 WIH NMPOQECCHOHANBHOTO XapaKIepa, 3a MCKIoue-
HHEM TPYAOBAIX JOTOBOPOB.

2. Ilpu onmpeneneHEHH TOTO, ABIACTCH JIA KOHTPAKT HIIM CAENIKA «KOMMepUe-
ckoli caenKkoit» B COOTBETCTBHH C IMMyHKTOM 1(c), clexyeT mpexje BCero Mcxo-
JHTH H3 HNPHPOAH 3TOTO KOHTPAKTa HIH CAEIKH, OQHAKO CIEIyeT TaKxe ydH-
THIBATE MX I€Jlb, €CJH CTOPOHBI KOHTPAaKTa HJIM CIeNKH AOTOBOPHIHCE 06
3TOM, WIH €CJIH, COITIACHO MPAKTHKE rocylapcTsa Cyka, 3Ta LeNb HMEeeT OTHO-
IIEHHE K ONpelclIeHHI0 HEKOMMEPUYECKOro Xapakrepa 3TOrC KOHTPAKTa HIIM
CACTKH.

3. ITonoxenus nyHktor 1| M 2, Kacaiomuecs ynorpeGneHHs TEepMHHOB B
HacTtosumel KonBeHimu, He HaHOCAT ymepba ynorpebieHHI0 3THX TEPMHHOB
HITM 3HAYEHHAM, KOTOpble MOTYT OHITL HM NIPHAAHE B APYTHX MEXTYHApOAHBIX
JOKyMEHTaX MIIH BO BHYTPEHHEM IpaBe JII0G0ro rocyjapcrsaa.

Cratbu 3 _
[IpyuBHAErHH H HMMYHHTETDI, He 3aTParABaemMble
Hactoameii Konsenuneit

1. Hactoamas KoHpeHlMsa He HaHOCHT ymepOa NPHBHJICIHAM H UMMy HH-
TETaM, KOTOPEIMU B COOTBETCTBHU C MEXKAYHAPOIHEIM NPaBOM nom,ayeTca ro-
CYAAapCTBO B OTHOLICHWH OCYIUICCTBICHUA QYHKIMI:

a) €r0 AHIUIOMAaTHYECKHUX npencmnmenscm, KOHCYABCKMX Y4pex-
OeHuil, CrieHaNbHEIX MHCCHI, [IPEICTABUTENALCTE NPH MEXKIYHAPONHEIX Opra-
HH3alMSX WM fAeleralnuit B opranax MeXAYHapOAHHX OprasMsauuii widx Ha
MEXAYHAPOIHBIX KOH(pEPEeHINIX; 1
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b)  oTHocAmmXcK K HEM NHI,

2. Hacroamas Kousenuus e HamocHT ymepba UpHBHICIAAM H HMMYHH-
TETaM, IPEOCTABIACMEIM B COOTBETCTBHHA C MEXAYHAPOAHEIM HpPaBOM rNaBaM
TocyaapcTs ratione personae.

3. Hacrosmaa Kousennns He HanocHT yHiepba HMMYHHTETaM, KOTOPEIMH B
COOTBETCTBHM C MEXRYHAPOAHKM HPaBOM MOJB3yeTCA rocyAapcTBO B OTHOLIE-
HAW BO3NYMIHBIX CYROB HJIM KOCMHYECKHX 0GBEKTOB, OpHHAANEKAHX TOCY-
A3pCTBY MIIH KCIUTYaTHPYEMEIX MM.

Cratba 4
OrcyTerBune o6paTHol cunnl HacTesine# Konsenuun

Bes ymep6a nns npumenenus mo6rix H3TOXEHHRIX B Hacrogmeit Kon-
BCHIIAM HOPM, TOA ACHCTBHE KOTOPHIX MOANANAIOT IODHCAHKUHOHHBIE HMMYy-
HHUTETH rOCY[apCTB B MX COGCTBEHHOCTH B CHILY MEXAYHAPOAHOTO MpaBa He-
3aBHCHMO OT HaCTOALUMX cTaTel, Hacroamas KoupeHnus ue IIPHMEHAETCH K
A1060My BOTIPOCY 06 IOPUCAMKIHOHHEIX HMMYHHTETaX IOCYARpCTB MM KX
¢co0CTBEHHOCTH, BOSHUKIICMY B x0A€ pasGMpaTelNbcTBa IPOTHB KaKOTO-1HGO0
TocyaapcTea B CyAe APyroro rocyaapcTsa 40 BCTYIUICHRA B CHIIYy HACTOALIHX
CTaTe AL COOTBETCTBYIOLIMX TOCYIapcCTB.,

Yacts 11
Ob6mue npuaNANDL

Crates 5
Hvmmynurer rocyxapcTs

Tocymapcreo nomeayercs HMMYHHTETOM, B OTHOLIEHHH cebi H CROel

coﬁcraeunocm, OT IOPHCAMKLKU CYA0B APYTroro rocyaapcrea ¢ y4eToM Nojo-
JXEeHHH HacToAelH KoHBeHIHH.

Cratba 6 :
Cnocobbl o6ecnevenns HMMYHHTETA rocyaapcrs

1. T'ocynapcreo o6ecneunBaer HMMYHHTET rOCYAapCcTB, IpeAyCMOTPEHHEH
cTatbeli 5, BozaepxMBascs ot OCYIICCTBICHHA IOPHCAMKLKH IIpH pa3bupa-
TEILCTBE B CBOMX CYRax Aeft, BO3GYRKACHHBIX NIpOTHB APYTOIo rOCYAapCTBa, U C
9TO# nenbio obecneunsaet, yTo6H ero CYAR mo cBoeit co6CTBEHHON MHMIIHA-

THB€ BEIHOCHIM pelieHue o cobmonenuu HMMYHHUTETa APYIOro rocyqapcrsa B
COOTBETCTBHH CO cTarnelt 5.

2. Pas6uparenscto B CyAe rocynapcrsa paccMaTpHBaeTca Kak B'oaﬁyx(-
AICHHOE MPOTHB APYIOro rocynapcTea, €CM 370 Apyroe rocyxapcTso:

a) YKa3aHO B Ka4eCTBE CTOPOHHE B TAKOM pa3buparenncTae;
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b) HE yKa3aHO B KaueCTBE¢ CTOPOHEI B pa3GuparensCTBe, OAHAKO 3TO
pa3GUpaTeNbCTBO (AKTHYESCKH TpeciaeayeT Uelb 3aTPOHYTh COOGCTBEHHOCTB,
npasa, HHTEPECH MM AEATENLHOCTH TAKOTO Apyroro rocyaapcTna.

Cratba 7
SIBHO BRIpaKEHHOE COrjiacHe HA OCYUleCTRIICHHE I0OPHCAHKHEHA

1. TocydapeTBO He MOXET CCHUIATBCH Ha HMMYHHTET OT IOPUCIOUKIHH MPH
pa3GHpaTensCTBE B CYAS JAPYroro rocylapcrsa s OTHOIIEHHH XAKOro-jiu6o BoO-
JIpoca MM ACHa, €CNH OHO ABHO BLHIPA3HIO COTIACHE Ha OCYILIeCTBJICHHUE STHM
CY/AOM IOPHCAHKIIHE B OTHOIICHHA TAKOTO BONPOCA HIH Aena B CUIY:

a) MEXKJYHAPOAHOTO COTHAMCHHA;
b) MHCEMEHHOIO KOHTPAKTa; HIH

c) 3afBJICHHA B CYIE WM MHCBMEHHOTO COOOINCHHA B PAMKAX KOH-
KpeTHOro pa3OupaTeNsCcTBa.

2. Cornacie TOCYAapCTBa Ha APHMEHEHHE 3aKOHOAATENBCTBA APYTOro ro-
CyaapcTBa He AO/KHO NMOHHMMATBRCK Kak COIacue Ha OCYIIECTBIEHHE HOPHC-
AMKLMH CyXaMK 3TOTO APyroro rocyaapcrea.

Crarba 8
MocaeacTBHA y4acTHS B cyAeGHOM pa3zbupaTenbcTBe

1. TocyRapcTBO HE MOXET CChUIATBCA HAa UMMYHHTET OT IOpHCIHMKIIHH IIPH
pa3GupaTenbCTBE B CYAE APYTOro rocyAapersa, eCit OHO:

a) caMo B030yanno pa3dupareabCTBO; HIN

b)  npUHARO ydacTHE B Pa3GMpaTENbCTBE CYLIECTBA Acia HIH npen-
NPAHANO Kaxoe-THOO HHOE NCHCTBHE MO CYMECTBY JCIA. OnHaKo, €ClH ToCy-
[apCTBO JOKAKET B CyAE, YTO €My HE MOIIO GHITH M3BECTHO O (daKrax, Mory-
IMX CITyXHTh OCHOBAHHEM J/isl 3asBICHHA 00 HMMYHHTETE, 10 TEX mop Tokxa
OHO He NPEANPHHAIO TAKOTO AEHCTBHA, OHO MOKET CCRLIATRCA HA HMMYHHTET
Ha OCHOBaHHH THX (GAKTOB MPH YCIOBHH, TO OHO CACHACT 3TO B Gmimkaiiee,
10 BO3MOKHOCTH, BPEMS.

2. TocyAapcTBO HE PACCMATPHBACTCA KAK COMACHBIIEECH Ha OCYILECTBIE-
HHe IOPHCAMKIAH CYAOM APYroro rocyfaperaa, €Ciik OHO BCTynaeT B pa3bupa-
TENbCTBO MIH NPEANPHHHMAET Kakoe-mubo Apyroe AEHCTBHE C ¢IHHCTBEHHOMU
UeNbIo:

a) cociarbci HAa HMMYHHTET; HIIH

b)  mPHBECTH JI0Ka3aTe/IbCTBa CBOEro NMpaBa HJIM MHTEpeca B OTHO-
IIeHUE COGCTBEHHOCTH, KOTOPOil KacaeTcs pa3bupaTenbCTBO.
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3. SIBKa nmpencTaBHTENs rocylapcTBa B CYH IpYroro rocyaapcTsa s Aadu
CBHACTENLCKMX NOKa3aHWM He NOMKHA MOHMMAThCA KAaK COIJiacHe NepBOro ro-
CYAapCTBa Ha OCYLIECTBICHUE IOPHCAMKLMH STHM CYIOM.

4, Heyuactue rocynapcrsa B pas6uparenscrse B CyAe ApYroro rocyzapcrsa
HE NO/KHO MOHUMATECA KaK COINacHe NEPBOTO TOCYAapCTBA Ha OCYIECTRIIe-
HHE IODHCIAHKITHH 3THM CYLOM.

Cratbn 9
BceTpeunslie HeKR

1. T'ocynapcTBo, BO3Gyxaaiomee pa3GHparebCTBO B Cyae APYroro rocy-
AApCTBa, HE MOXET CCHNATHCA Ha UMMYHHMTET OT IOPHCAMKIIMK 3TOTO Cyha B
OTHOINEHHH MOGOr0 BCTPEUHOrO MCKA, OCHOBRIBAIOIIEIOCS HA TOM Xe IpaBo-
BOM OTHOINCHHH HIIH $aKTaX, YTO H OCHOBHOM MCK.

2, Focymapctso, Berynalomee B pasbuparenscTBO B cylie Apyroro rocyaap-
CTBa UL NPCABABICHUA MCK4, HE MOKET CCHUIATHCH HA KMMYHHTET OT OpHC-
AMKLHH 3TOrO Cyaa B OTHOLIEHAH HOGOr0 BCTPEUHOIo HCKa, OCHOBBIBAKOIIIETO-
€1 Ha TOM NPaBOBOM OTHOINEHHH KM (GAKTAX, YTO M HCK ITOrO rocyfapcTaa.

3. l'ocynapctBo, npeppasnsiomee BCTPEYHBIH HCK Hpu pasGuparenncrse,
BO30Y>XICHHOM NPOTHB HETO B Cyae APYTOro rocynapcTBa, HE MOXET CChIIATh-
¢4 Ha MMMYHHTCT OT IOPHCAHKIHH 3TOr0 CYAa B OTHOMICHHH 0CHOBHOTO HGKA.

Yacrts 111
Paaﬁnpa're.llbc'rna, IIPH KOTOPBIX HEJIL3H CChLIATBCS
Ha rocynapcTBeHHbIH HMMYHHTET

Craren 10
KomMepuecxne caenxn

1. Ecnu FOCYAapCTBO 3aKAIOYaeT KOMMEPYECKYIO CAEIKY C HHOCTPaHHBIM
bu3uyeckum uan IOPHAHYCCKHAM THUOM H, B CHITY NPHMEHHMEIX HOPM MeXTy-
HapOIHOro 4acTHOro npasa, pasHOrnacus OTHOCHTENIBHO JT0H KOMMepuecKkoi
CACAKH MOANEXaT IOPHCAHKIIHH CyZa ApYToro rocynapcrtsa, 3To rocyaapcrBo
HE MOXET CCHIIATHCA HA HMMYHHTET OT IOPHCITHKIWH TIDH pa3GHparenscTBe
Agjia, BO3IHHKIOIETO U3 3TOM KOMMeEpYeckol caeiku,

2, Iyukr 1 He npuMenseTcs:
a) B CTY4a¢ KOMMEpYecKoi caenku MEKAY TOCYRApCTBaMK; AIIH

b)  ecau croponn KOMMEPYECKOH ClE/IKH SBHO AOTrOBOPHIHCH 06
AHOM.

3. Ecnu rocynapcrrennoe TIPCANPHATHE KK Apyroe oGpasopanwue, yupex-

ACHHOE rOCYRapCcTBOM, KoTopoe o6nanaer HesaBHCHMOMH NpaBoCcyOBEKTHOCTRIO
H ¢nnocobuo:
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a)  TPEABABIATH HCK IR ABIATHCA OTBETTHKOM 1O HCKY, M

b) ApuobpeTarh HMYIIECTBO, HMETE €0 B cBoeil coGCTBEHHOCTH HUNH
BAAJETh ¥ PACHOPAKATECA UM, BK/IIOYaA HMYIIECTBO, KOTOPOE 3TO roCyIapcTBO
IepefaeT B €ro MONE30BAHUE HITH NOJ €70 YIPaBICHHC,

y4acTByeT B pa3GUpaTenbCTBE, KOTOPOE CBA3AHO C KOMMepuecKoit caenkoll, 3a-
KIIOUEHHON 3THM OGpa3soBaHHeM, TO HMMYHHMTET OT IOPHCHMKIHH, KOTOPHIM
MONB3YETCA ITO FOCYAAPCTBO, HE 3aTParnBacTCA.

Crarns 11
TpyaoBbi€ AOTOBOPLI

1. FEciIH COOTBETCTBYIOUIME FOCY/apcTBa HE AOTOBOPHJIMCE o6 HHOM, rocy-
HApCTBO HE MOXET CCRUIAThCA HA HMMYHHTET OT JOpACAUKIME npu pa3bupa-
TeabCTBE B Cyd€ APYTOTO rOCyIapcTBa, KOTOPEIH o6EgHO 06NagaeT KOMIETEeH-
IMell pacCMATPHBATh AEJa, Kacaloluecs TPYAOBOTo 0roBopa MEXAY ITHM TOo-
CYAapCTBOM H (PHIHYECKHM JIHIIOM OTHOCHTCIBHO pa6oTsl, KoTopas 6s1a KM
JOIDKHA GBHITH BHINOJHEHA MOMHOCTBIO MMM YaCTHYHO Ha TEPPUTOPHHY ITOrO
ApYroro rocyAapcTsa.

2. ITyskt 1 He NpHMEHACTCA, CCITH:

a) paboTHHK OBUT HAHAT AV BHIMOJHEHHA KOHKPETHHIX 00f3aHHO-
creii B HOPAAKE OCYLIECTBICHNA roCyJapCTBEHHOM BIACTH;

b)  paGOTHHK ABAAETC:

i) IMIIIOMaTHYECKHM areHTOM, KaK 3TO ONPENCICHO B BeHckoil koH-
BEHIIMH O JHILIOMATHYECKHX CHOLICHUAX 1961 roua;

ii) KOHCYJIBCKHM JO/KHOCTHBIM JIHIOM, KaK 3TO onpegaeneHo B Ben-
CKOM KOHBEHIHMH O KOHCYILCKHX CHOIICHHAX 1963 roaa;

iii) JMMIOMaTHYECKHM COTPYAHUKOM MOCTOAHHBIX npencTaBHTENLCTB
NP MEXAYHAPONHEIX OPTraHH3AUUAX, CHENHANBHBIX MHCCHHA, UITH HAHAT
nas Toro, 4ToGH NPENCTABAATE TOCYAApCTBO HA MeKIYHAPOJHBIX KOH-
(depeHUHAX; HITH

iv) moO6HM APYrHM JHULOM, IOILIYIOLAMCI AUTUIOMATHISCKHM HMM-
MYHUTETOM;

c) npeAMETOM pa3buparenbCTBAa ABMACTCA HAEM, B0300HOB/ICHHE
HaliMa WM BOCCTaHOBIEHHE Ha pafoTe yKa3aHHOTO IHIA,

d) peMeT pa3GHpaTenbCTBa 3aKIMOYaeTCA B yBOILHCHHH HUIH Tpe-
KpallleHnH HaliMa HH3UYECKOro JIMUA H, N0 ONPEACIICHHIO [1aBsl rOCYJapcTBa,
fIaBk TPABUTENBCTBA MIM MHHHCTpA HMHOCTPAHHBIX ACI rocyaapcrea-
pa6oTonatens, Takoe pasGHUPATENLCTBO 3aTPOHET HHTEPECH 6e30TaCHOCTH 3TO-
TO rocyJAapcTBa;
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€)  paGoTHHMK sSBIAETCA IPaXKAAHMHOM rOCYAapcTBa-paGoTozaTens B
MOMEHT BO30YXIeHHs pa3GUpaTe/bCTBa, 32 HCKIIOUEHHEM CIydyas, KOTIA 3T0
JHLIO HMEET IIOCTOAHHOE MECTO XKHTENIBCTBA B TOCYAPCTRE CYAA; HIIH

) rocyxapctso-paboTonarens H pabOTHHK COTMACHNKCE B MHCHMEH-
HOK QopMme 06 mHOM, ¢ yderoM MOOHIX coobpaxenuil my6IMYHOro HOpAaKa,
BO3/IaratolIero Ha CyARl rOCYJapcTBa CyJa HCKIIOYHTENBHYK IOPHCIHKLHIO B
CHJIY CyINleCTBa pa3OHpaTeaLCTRA.

Crartea 12
Yimep6 au4HOCTH 4 ymep6 coGcTBeHHOCTH

Eciu cooTBeTCTBYIOMME rOCYHapCcTBa HE JOTOBOPUIHCH 06 MHOM, rocy-
AapCTBO HE MOXET CCHIIATECA HA HMMYHHTET OT IOPHUCAHMKLMY APH pa3bupa-
TCIRCTBE B CYAC IPYIOro rocyiapcTBa, KOTOPHIM OGEIYHO o61asaeT KOMIETeH-
IHEH pacCMATPHBAThL J€/a, KAcAlOMMECH JCHEXHOTO BO3MEIISHHS B cinydae
CMEPTH HIH NPHYHHEHHA TEAECHOTO MOBPEKACHHA XKaKOMY-1460 JHOY HIH
HaHECeHHUA ymepba HMYUIECTBY HIIM €ro yTpPaTH B pe3yNsTaTe ACHCTBHS MM
0e30eHCTBIA, KOTOPOE NPEATIONOKUTENBHO MOXET GHITh IOPHCBOEHO rocyaap-
CTBY, €CiM Takoe JelcTBMe MM OesfelicTBHE MMENO MECTO MOJHOCTBIO HIIH
YacTHIHO HA TEPPATOPHH 3TOTO APYroro rocyZapeTBA W eCH aBTOP AEHCTBHS
unn Oe3geicTBHA HAXOMHIICA HA PTOM TEPPHTOPHH B MOMEHT 3TOr0 AeHCTBUA
iy G6esnelicTpus.

Crarbu 13
IIpaBo cobcTBeHHOCTH, B/IAJEHHE H MOJb30OBAHHE HMYIIECTBOM

Eciu cooteTcTByIomue rocynapcrsa He AOTOBOPHIIHCH 00 HHOM, TOCy-
AAApCTBO HE MOMET CCHUIATECA HA MMMYHHTET OT IOPHCIAKKLHH NpH pasGupa-
TCNBCTBE B Cyle APYTOro roCyAapcTBa, KOTOPEIH OOHYHO 06ianaeT KOMIETeH-
uuel pacCMAaTPHBaTh Je/a, KaCAIOMHECH YCTAHOBICHMUS:

a) MOGHIX [paB MM HHTEPECOB 3TOr0 IOCYAAapCTBA B OTHOIICHHH
HEABHIKMMOTO HMYINECTBA, HAXOAAMETOCH B OCYAapCTBE CYAa, B OTHOMICHHH
BIAACHUS WM NOJIB30BAHKA MM WIH MOGOro 06A3aTeqbCTBA ITOFO FOCYAAPCT-
Ba, BOSHUKAIOLIETO B CBA3H C €ro0 HHTEPECAMH B OTHOLICHHU 3TOrO HMYIIECTBA,
BIAJICHUEM UITH HONB30BAHHEM HM;

b) JHOOBIX NPaB HIH MHTEPECOB ITOTO rocyJapcTBa B OTHOHICHHHU
ABHKAMOTO WM HCABHXKMMOTO HMYIIECTBA, KOTOPHIE BO3HUKAIOT B CHJIy Ha-
ClleloBakHs, Japa 1 BOSHUKHOBEHMA GecXo3saHHOT0 HMyIecTBa; WK

c) JIOOBIX MpaB HIH HHTEPECOB ITOrO rocyaapcTea B OTHOIIEHHH
YUPABICHHA UMYLIECTBOM, TaKHM, KaK JOBEPHTENbHAN €o6CTBEHHOCTE, COGCT-
BEHHOCTH 6aHKPOTA MJIH COGCTBEHHOCTS KOMITAHHY B CIy4ac €e MHKBHAAIHH.
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Cratnsa 14
HeTennekTyalbHas H NPOMbIULICHHAS cobcTBEHHOCTD

Ecnu cOOTBETCTBYKINHE roCyaapcTBa HE JOTOBOPHIHCE 00 HHOM, rocy-

BapcTBO HE MOXKET CCLUIATHECA Ha MMMYHHTET OT IOPHCAHKHHH [IPpH paaﬁupa—

TEeNbCTBE B CYAE APYIOro rocyaaperBa, KOTOPEIH 0GBIYHO 00/MafaeT KOMIETER-
uueli paccMaTpHBaTh Aen4d, KaCAOMHECA:

a) ycTaHOBAeHMA M0GOro mpasa 3TOro rocylapcrsa B OTHOWICHHH
fareHTa, NPOMBIILUIEHHOTO 06pas3na, TOProBoro MM GUPMEHHOTO HaHMEHOBA-
HUsl, TOBApPHOTO 3HAKa, ABTOPCKOrO NpaBa WK JI0GOH Apyro# (GOpMEI HHTEN-
NEeKTYaJbHOR MM NPOMBIHIAEHHOM CcOGCTBEHHOCTH, HONB3yioHelica mpaBoBOi
3amMTOM, B TOM YHCJIE HA BpEMEHHON OCHOBE, B FOCYAApCTBE CYla; HIH

b)  mpeAnoraracMoro HapymieHMs 3THM roCYJapCTBOM Ha TEppHTO-
DHH rocyiapcTsa cyAa IpaBa TaKOro XapakTepa, Kak ykasaHo B IOJIyHKTE (a),
MPUHAUIEKAIIET0 TPETEEMY JIHLY Y 3aIHIaeMOro B roCylapCcTBe Cyaa.

CrarTbu 15
YvacTHe B KOMOAHAAX ¥ APYTrHX 00belHHeHHAX

1. ToCYAapCTBO HEe MOXKET CCHLIATHCA HA MMMYHHTET OT IOPHCAMKLHAHA TIPH
pasGupaTeNbCTBE B Cyde APYroro rocyapersa, KOTOPHIH oGBIYHO obnanaet
KOMIIETEHI{MEH paccMaTpHBaTh Ne€Na, KacaloUMecs ero y4acTHi B KOMIIaHHH
HIIH ApYToM oOheIHHCHHH, 3apErHCTPHPOBAHHOM HITH HE 3apETHCTPHPOBARHOM
B KauecTBE IOPHAMYECKOTO JIHNA, €CAM pasGHpaTenbCTBO KacaeTes B3aUMOOT-
HOIEHUH MEXAY rocyAapcTBoM ¥ oObeayHEHHEM UM APYTHMH €ro y4acTHH-
KaMH, ApH YCIOBMH, YTO 3TO 00BeAHHEHHE!

a) UMeeT HHHIX YUACTHHKOB, NOMHMO roCylapCTB WM MEXAYHapoa-
HBIX OpraHu3aluii; u

b)  3aperWcTpHpoBaHO MM 06pa3soBaHO B COOTBETCTBHM C 3aKOHO/a-
TENLCTBOM TOCYJApCTBa CyAa WIM HMEET B 5TOM roCyAapCTBe CBOIO IIABHYIO
KOHTOPY HJIH OCHOBHOE NPEATPUATHE.

2. OIHAKO TOCYIAapCTBO MOXKET CCHUIATRCSA HA MMMYHMTET OT FOPHCANKINH
OpH TaKkoM pa3GHpaTenbCTBE, €CIH COOTBETCTBYIOIIME roCYAapcTsa 06 sToM
ROrOBOPHJIMCH HJIM €CITH 5TO GBINO COrMacoOBAaHO MEXIY CTOPOHAMH B CIOPE B
AUCLMEHHOR (GopMe, HIlH eCITH MONOKEHHA 00 HTOM CONEPHKATCA B NOKYMEHTC,
yupexAaomeM Takoe 00bETHHERHE MM PETYIMPYIONIEM €r0 AEATEAEHOCTS.

Cratha 16
IIpHHafdexKamEe rocyAapcTBY HIIH SKCIUIyaTHpYeMble HM CYAA

1. Ec/1H cOOTBETCTBYIOHIKE rOCYAapcTBa HEe AOTOBOPHIHCE 00 HHOM, rocy-
JApCTBO, KOTOPOE ABAACTCA COGCTBEHHHKOM CYAHA HIIH 3KCILTYaTHPYET €T0, He
MOJXET CCHUIATBCA HA HMMYEHTET OT IOpPHCIUKLMH NpH pa30upaTe/bCTBE B CY-
e APYTOro roCyIapcTBa, KOTOPEIH 06HuHO ofmajaeT KOMICTEHIHEH paccMar-
pHBaTh icNia, KAacalomMMecs SKCIUIyaTalMd ITOrO CYJHA, €CIH B MOMEHT BO3-
HUKHOBeHHA (JaKTa, HOCIYXKHBIIEr0 OCHOBAHMEM MCKA, 3TO CYAHO HCHOJB30-
BANOCh B MHHIX HENAX, 4eM rocyJapcTBEHHBIE HEKOMMEPYECKHE HENH.

-
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2. [IyHkT | He nNpuMeHseTCS B OTHOIIEHMUH BOCHHBEIX, BCHOMOraTelbHBIX
kopabie#i WIM JAPYrHX CyNOB, HPHHAUIEKAIIHX TOCYNapCTBY MM DKCIIyaTH-
PYCMBIX HM H HCIIOJNB3YEMBIX, HA JaHHOM 3Tane, HCKIIUHTEILHO Ha rocyaap-
CTBEHHOH HEKOMMEDUECKoii ciyxbe.

3. Ecnu cootsercTByromue rocyaapcrsa He AOroBOpHAMCE 00 HHOM, roCy-
AapCTBO HE MOXKET CCHUIATECH HA HMMYHHUTET OT IODPHCAMKIHH NpH pa3bupa-
TCIBCTBE B CyNe NPYroro roCyrapcTBa, KOTOPHIM OORIYHO 061afaeT KOMIETEH-
LHEH paccMaTpUBaTh Aefla, KacalolHecs NEpPeBo3KY rpy3a Ha 0OpTy cyaHa, Ko-
TOpO€ NPHHANICKHT HIIH SKCIUTYaTHPYETCS ITHM TOCYNApPCTBOM, €CIH B MO-
MEHT BO3HMKHOBCHHs (aKTa, MMOCHYXHBIIETO OCHOBAHHEM HCKa, 3TO CYIHO
HCHONBE30BaI0CE B HHEIX LEMIX, 9eM rOCYNapPCTBEHHbIE HEKOMMEPYECKHE HEH.

4. ITynxT 3 He npuMeHsAeTCH K moGoMy rpysy, nepesosumMoMy Ha 6opTy cy-
A0B, YKa3aHHEIX B NYHKTE 2, a8 TAKXKe K JIOGOMY Tpy3y, NpHHAagNEKalUEMY IO~
CYA2pCTBY M UCHOB3yeMOMY UM NPEAHASHAYCHHOMY IS HCIONB3IOBAHHS HC-
KAUHTENBHO B FOCYAAPCTBEHHBIX HEKOMMEPYECKUX LEIsX.

5. l"ocy,uapcmo MOXET HCINOIL30BAT: BCE MCPBI 3aIIHTHI, CCRIJIATLCA HA
CPOK HCKOBOU NAaBHOCTH H# OTpaHNYCHHE OTBCTICTBCHHOCTH, KOTOpBIE NMpeaoc-
TaBJAAIOTCA YACTHBIM CynaM H rpy3aM H BMx Bllaa¢lIbLIaM.

6. Ecnu B xakoM-nmu60 pa3sGHparenncTpe BO3HEKaeT BOIIPOC O TOCYAapCT-
BCHHOM M HEKOMMEp1ECKOM XapaKTepe NPHHA[UICHKAMETO TOCYAAPCTBY HIH
JKCIIyaTUpyeMOro MM CYAHA MIIH NPUHAJIEKAIIET0 rOCyIapCTBY rpysa, cep-
THQHKAT, HCXOASWHE OT OHMIUIOMATHYECKOTO OpeNCTaBUTENs WIH APYroro
YIIONHOMOYEHHOTO OpraHa TOro roCyAapcTsa ¥ NPENPOBOXIEHHAIH cyay, fB-
JIACTCA 0KA3ATENECTBOM TAKOTO XapaKTepa 3Toro CyaHa Wiy rpysa.

Crarba 17
Hocaencreus apOHTPaKkHOrC COrNameHns

Ecnu rocymapetso saxmouaer ¢ HHOCTPAHHBIM (PH3UYECKHM HIM HOPH-
AHYCCKHUM ITHLOM MMCEMEHHOE COMAIeHue 0 mepejade Ha apGaTpaxkHoe pas-
6MpaTebCTBO CMOPOB, KACAIOIIMXCH KOMMEpPYECKOHi CHENKH, 3TO rOCYAapCTBO
HE MOMET CCBUIATRCA HA UMMYHUTET OT IOPHCAMKIMA NIPH pa3buparenscTBe B

CYA€ IpYrorc rocynapcraa, KOTOPHEIH O6KYHO o6mamaer KOMIETEHIIHEeH pac-
CMaTPHUBATh J1eNa, KacalolHecs:

a)  NeHCTBHTEILHOCTH, TONKOBAHHS YIH NPAMEHEHHR apOHTPaXHOro
COTNaLHEHHS;

b) apOuTpaxHO! NpoueaypsI; Hin
c) MOATBEPXACHUS HIIM OTMEHH apGHTPaXHOTO pelexns,

€CIH B apOUTPaKHOM COINIAIIEHHH He NpPEAYCMOTPEHO HHOE.
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Yacrs IV

TocynapcTBeHHbIH HMMYHHTET 0T IPHHYAHTENALHBIX Mep
B CBA3H ¢ pa3GHpaTeJLCTBOM B CyAe

Cratba 18

HMMYHHTET roCYAAPCTB OT NPHHYARTEABHBIX MeP X0 BhiHeceHHS
cynebHOrO peleHHs

Huxakne MPUHEMAEMEIE N0 BHIHECCHHS CyAcGHOTrO peilcHMA IPKHY M-
TeJAbHEIE MEphl, Takue, Kak oOpalleHHe B3BICKAHHA MM ApECT, B OTHOUICHHH
cOBCTBEHHOCTH rOCYAApCTBa HE MOTYT OBITh NPHHATHL B CBA3H ¢ pasGHpaTeb-
CTBOM B CyAe APYIOro rocyAapcTBa, 3a HCKIIOYEHHEM Clly4acB, KOrla H B To#
MEpE, B Kakoi:

a)  TOCYAApCTBO MPAMO COIVIACHIOCH Ha NPHHATHE TAKMX MEP, KOTO-
pHIE YKa3aHhI: |

i) B MEXIYHAPOAHOM COITIALICHHH,
ii) B apGHTPaXHOM COITIAIMEHHU HIIH B MHCbMCHHOM KOHTPAKTE; HIIH

iii) B 3a4BJEHHH Nepel CYAOM MIH B MHChMEHHOM COOGUICHHH MOCne
BO3HUKHOBEHHMS CIIOpa MEXKAY CTOpPOHaMH; THGO

b)  rocyaapcTeo 3ape3epBHPOBANO HIH 0603HaYWIO COGCTBEHHOCTH
A/IA YIOBIETBOPEHHA HCKa, ABIAIOIIErocs 0GBEKTOM 3TOr0 pasbupaTensCTaa.

C'ra'rbn 19
HMMYHMATET rocy3apcTB 0T HPHHYAHTEJIbHbIX Mep
mocJie BhIHeceHHs cygeGHoro pemenns

Hukaxue npuHHUMaeMEIC NTOCIE BRHECCHHA cyaeOHOro pemeHus npHHy-
AMTEABHLIE MepHl, Tak#de, Kak oOpalllcHHe B3BICKAaHHA, apecT U HCNONHEHHC
penieHHs, B OTHOWEHKH cOGCTBEHHOCTH roCyAapeTBa HE MOTYT OBITh MPUHATEHL
B CBA3HM C pa3bupaTesIbCTBOM B CY/A€ HPYroro rocyfapcrea, 3a MCKIIOMCHHEM
cly4vaes, KOTAa ¥ B TOH Mepe, B Kakoii:

a) roCyapcTBO MPIMO CODIACHIOCH HA MPHHATHE TAKHX MEP, KOTO-
pHle yKa3aHbl:

i) B MEKAYHApPOJHOM COTTAIISHHH;
ii) B apOMTpaXHOM COTMAIICHAY HIH B MHCBMEHHOM KOHTDPAKTE; MM

iii) B 3agBIEHMM HEpeA CYROM HIH B MHCHMCHHOM COOGLICHHH IOCHE
BO3HMKHOBEHHA CIOpa MEXKAY CTOpoHaMH; nub0

b) TOCYZAapCTBO 3ape3epBHPOBANO HIH 0003HAYHIO COGCTBEHHOCTE
A8 YOOBJIETBOPEHUA MCKa, ABNAIONIETOCA 0OBEKTOM 3TOro pa3GUparenhCcTha;
nubo

-10-
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c) ORLIO YCTaHOBNEHO, 4TC COGCTBEHHOCTD HEIMOCPEACTBEHHO HKC-
NOJIB3YeTCA WIH MNPENHA3HAYACTCA A HCIOB30BaHMA TOCYAAPCTBOM A
HHHIX LefIeH, 9eM roCyAapCTBEHHEIE HEKOMMEpYECKHe LeNM, ¥ HAXOAMTCA Ha
TEPPUTOPHH rOCYNApCTBA CyAa NPH YCIOBHH, YTO NPHHYIUTEILHEIE MEPHI 110~
Cl€ BEIHECEHHA CYACOHOTO PEMEHHA MOTYT GHITh MPHHATH! TOABKO B OTHONIC-
HUH COGCTBEHHOCTH, KOTOpas HMECT CBA3b ¢ 06pa3oBaHMeM, IPOTHE KOTOpOTo
G0 HanpabiieHO cyAeGHOe pasGupaTenbCTBO.

Craresa 20
BansnHe cOrNIACHS HA OCYIECTBJICHHE IOPHCAHKUHH
HA NPHHATHE IPHAYIHTENLHLIX Mep

B ciygae, korna ansa npHHaTHA NMPUHYIUTENLHBIX Mep TpedyeTca corna-
CHC B COOTBETCTBHH CO CTareAMHM 18 u 19, cormacue Ha ocymecTBreHue OpHC-
AHKUHMY B COOTBETCTBHH CO CTarhei 7 He MoApalyMeBaeT COrNacHs Ha NpyHSA-
THE NPHHYAUTEALHEIX MEp.

Cratha 21
Ocobrie xaTeropau co6cTBEHHOCTH

1. Cuenyomue KaTeropHH, B YaCTHOCTH, COOCTBEHHOCTH TOCyHapcTBa He
pacCMaTpHBalOTCA Kax COOCTBEHHOCTb, HENOCPESACTBEHHO HCIIONb3yeMas HIIH
NpeaHasHaYeHHAS AN HCIONB30BAHHA T'OCYAApPCTBOM B MHHIX LEASX, YEM IO-
CYAAPCTBCHHEIC HCKOMMEPYECKHE LENH, B COOTBETCTBHH C HYHKTOM (c) cra-
THH 19: '

a) COOCTBEHHOCTB, BKNIOYAA J0GOH GaHKOBCKMIl CUCT, HCMOJB3ye-
Majg MIH NpeJHasHa4YCHHAs I/ MCIONB30BAHHA MpPH HMCHONHEHHH byHKIHI
AMINIOMaTHYECKOrO NpPEJCTaBUTENLCTBA IOCY/lapcTBa HAHM €ro KOHCYJIBCKHX
YUYpeXAeHHH, CIeIHaNbHEIX MHCCHIA, NPCACTABATENLCTB NPH MEXTYHAPOIHBIX
OpraHH3aLHsX WM JeNerauuit B opraHax MexayHapONHBIX Opra’Hu3amnui win
Ha MeXITYHapORHHIX KoH(pepeROusxX;

b)  cobcTBeHHOCTE BOEHHOTO XapaKkTrepa HIH HCIOAB3yeMas HIH
TIpeAHa3HaYaeMas A HCIONE30BAHMSA IPH HCIIONHEHUH BOCHHEIX (yHKITHIL;

c) COGCTBERHOCTh LEHTPANBHOTO GaHKA MM HHOO duHarcoB0rO
OpraHa rocyaapcraa;

d)  CcoBCTBEHHOCTE, COCTABIAIOMAN YACTE KYJIETYPHOTO HachneAus ro-
CYAApCTBA WM YacTh €r0 APXHBOB U HE BEHICTAB/ICEHAR HIH HE NpeIHA3HAYCH-
HaA 1A BEICTABICHHA Ha [IPOJaXy;

e) CcOOCTBEHHOCTS, COCTABJIAIOUIA% JaCTh IKCHO3HLHUH 0GBEKTOB, KO-
TOPBIC NPEACTABIAIOT HAYYHKIN, KyNLTYPHBI WM HCTOPHYECKHI HHTepec, U
HE BEICTABICHHAA MU HE NIPeIHA3HAYEHHAS 1)1 BHICTABICHUS Ha NpoJaxy.

2. ITyHKT 1 He HaHOCHT ymepGa NONOKEHUAM CTATLH 18 u noanmynxToB (a)
H (b) craTeu 19.

~1i1-
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Yacrs V

I'Ipo'me NOJIOKCHHH

Cratea 22
Bpy4enne N0KyMeHTOB o cyAeGHOM pa3bupaTenncTBe

1. Bpyuenne qoKyMeHTOB o cyAeGHOM pa3buparenscTse CyAeOHBIM IpUKa-
30M HJIM JPYTHM JOKYMEHTOM O BO30YXKACHHH pa3GHpaTenncTBa MPOTHB rocy-
JapcTBa OCYUIECTBAAETCA:

a) B COOTBETCTBHH C JM000# nNpUMEHUMON MEXAYHAPOAHOH KOHBCH-
nmeit, Haxodmelica B cHlle And rocygapcTBa Cyla H COOTBETCTBYIOUIETO rocy-
JAapcTBa; HIH

b) B COOTBETCTBHH ¢ JIOOBIM CIEUMANbHBIM COFAalIEHMEM O Bpy4Ye-
HUHM JOKYMEHTOB MEXIY HCTIOM H COOTBETCTBYICIIMM [OCYAapCTBOM, €CIH
3TO He HCKNIOYAEeTCA 3aKOHOM rocyJapCcTBa cyia; HiH

C) B OTCYTCTBHE TAKOH XOHBEHUHH HIIK CINECOHATTEHOIO COTNAMICHHN,

i) NyTeM HamnpaBlcHHS 1O AHMIOMATHYECKUM KaHajiaM MHHHCTEp-
CTBY KHOCTpPaHHEIX Jie]l COOTBETCTBYIOMIEr0 TOCYAAPCTRA; WU

ii) moOBIM APYrHM croco0OM, HPH3HABAEMEIM COOTBETCTBYIOLIMM
roCyJapcTBOM, €CIH 3TO HE HCKIIOYAETCs 3aKOHOM FOCyAapcTBa cyja.

2. BpyuyeHne HOKyMEHTOB O cyAcOHOM pa3OHparelbCTBe, YKa3aHHOE B
nyukre 1(c)(i), cunTaeTrci OCYMECTBIACHHEIM 1O IIONYYECHHAN TaKHUX NOKYyMEH-
TOB MUHHCTEPCTBOM HHOCTPAHHHIX JE].

3. OTH KOKYMEHTH COTIPOBOXIAIOTCA, NMPH HEOOXOAUMOCTH, IEPEBOLOM Ha
OQHIHANBHEN A3BKIK MIH ONHH H3 OQMIHANBHEIX S3bIKOB COOTBETCTBYIOLIETO
rocyzapcraa.

4. Hukakoe rocyaapcTso, KOTOpOe NPHHAIO ydacrHe B pasOuparesbeTse
CyimecTBa BO30YKACHHOIO MPOTHB HErO AEAa, HE MOXET 3aT€M CCBIIATHCA Ha
TO, 9TO BpyueHMe JOKYMEHTOB 0 cyaeGHOM pa3buparenkcTBe OBUIO caenaHo He
B COOTBETCTBHH C IIOJIOKEHHAMH MYHKTOB 1 1 3.

CraTtea 23
3aounoe pemenue

1. TIpoTHB roCyiapcTBa He BHIHOCHTCS 3a09HOE pEUICHHE, €CNIH CYA He yc-
TaHOBHI, YTO:

a) cobmofeHn TpeGoBaHHsA, NMPEAYCMOTPEHHbIE B NyHKTax 1 W 3
CTaTBEH 22;

~12—
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b) HCTEKIO HE MEHee YEeTHIpeX MECALEB C JAaTH OCYHIECTBASHHA
Bpy4YeHH# CyneOHOro rnpHKasa KM Jpyroro JOKyMeHTa O Bo3Oyxaenuu paitu-
paTeNbCcTBa MM C JATH, KOrAa TAKOE BPyYEHHE CYHTAETCA OCYILEECTBICHHEIM B
COOTBETCTBHH C IYHKTaMH | U 2 cTaThd 22; n

c) HacroAmas KoHBEHIHA HE MpPENATCTBYET €MY OCYIIECTBAATH
FOPHCIUKLHIO.

2. Onun sk3eMnnsp no6ore 3a09HOrO pellleHHs, BEIHECEHHOrO MPOTHR ro-
CyAapcTBa, CONPOBOXKAAEMEIH, MpH HEOOXOAHMOCTH, NMEpEeBOXOM Ha OQHIK-
aNBHEIA A3RIK MM Ha OOHH H3 OQUIMANBHEIX S3RIKOB COOTBETCTBYIOILETO ro-
CyAapCTBa, HANPABIACTCA MY ¢ [IOMOIMIBIO OJHOTO M3 CIOCOGOB, YKa3aHHEIX B
HYHKTe 1 cTaThn 22 H B COOTBETCTBHH C MOJIOXEHHAMH 3TOTO [TyHKTA.

3. Cpok an4 noxa4y 3aABIeHHA 06 OTMeHE 3a04HOT0 PEIIEHHUA COCTABISET
HE MEHEee YeTHPEX MECAIER W OTCYHTHIBACTCH C JATHI, KOTAA K3EMIUIAP TOTO
pelieHHs ORI HOMYYeH HIM CUHTACTCA NMONYUIEHHEM COOTBETCTBYIOMIHM rocCy-
JApCTBOM.

Crartea 24
IpaBUAernd # HMMYHHTETHI B X0/i¢ CyAe6Horo pazbupaTteabcTBa

1. Jho6oe ymymenue MAH OTKa3 rOCyAapcTBa BEHINOTHUTH MOCTAHOBIEHHE
CyAa ApYroro rocyxapcTRa, sBisiomeecs TpeGoBaHMEM COBEPIIMThR ONpeEne-
NEeHHOE JCHCTBHE HIIM BO3JACPXKATHCA OT €rO COBEPIICHHUSA, M/IH MPEJCTABHTEH
Kako#i-n6o fokymeHnT uinu mobyro Apyryio HHdopManuio s nenell pa3dupa-
TENLCTBA HE BAEKYT 3a COGOH HHEIX NOCHEACTBHHA, HOMHMO TEX, KOTOPEE MO-
TYT ABHTbCA PE3YIBTATOM TAKOrO MOBEJCHHA B OTHOLIEHUHK CYINECTBa JAena. B
YaCTHOCTH, 3TO TOCYAapCTBO HE MOZBEpraeTcs wWTpady MY HAKAZAHMIK IO
OPHYHUHE TAKOTO YIYNICHHA HIH OTKa3a.

2, Ot rocynapctBa He TpeGyeTca npegocTaBleHHS Kakoro-1u6o obecneye-
HHA, 32J10Ta HIIK 33]1aTKa, KaK OH OHH HH HMEHOBANHChH, C TEM YTOOH! TApaHTH-
POBaTEk OMIaTy CyReGHEIX U3AepXKeK HIH 3aTpaT 1o MwGoMy pasGupaTebCTBy,
OTBETYHKOM IO KOTOPOMY OHO ABJIAEICA, B Cy/Je APYroro rocyaapcrBa.

Yacrs VI
3akao9nTeALHBIC NON0KEHHS

Crarba 25
Hpunoxeune

IIpunoxenne x Hactosmedt KOHBEHUMH COCTABIfET HEOTHEMIAEMYIO
gactk KoHpeniun.
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Crartba 26
JIpyrae MexIyHAPOAHBIE COTIALIEHAS

Huuto B Hacrosmeli KoHBeHIIMM He 3aTparuBaeT npasB H 0043aTENLCTB
roCyAapCTB-YYaCTHHKOB 110 ACHCTBYIOIMHM MEXKIYHAPOJHHIM COINTAIIEHHAM,
KOTOpPHE CBA3aHH C BONpOCaMH, pacCMaTpUBacMEIMH B Hactosme#d KoupeH-
[MH, B Ka4ecTBE CTOPOH 3THX CorNalleHuH.

Craten 27
Pa3jpemieHne cnnopos

1. FocyrapcTBa-y4acTHHKH CTPEMATCH K pa3pellIeHHIO CIOPOB, KacaloIluX-
CA TOJIKOBaHHA HJIM NpHMeHEeHHA HacTosmeH KoHBeHIIMH, TyTeM NEpEroBOPOB.

2. JroGoii cnop Mexay AByMs HUIH Oonee rocymapcTBaMH-Y4acTHHKaMH,
KacaloHIuica TONKOBaHUA MM NMPHMEHEHHNA HacToslied KOHBEHIIHH, KOTOPHIH
HE YperyJiHpoBaH MyTeM MEPEroOBOPOB B IIECTHMECAYHEIH NIEPHOA, IO Mpocsbe
M000ro U3 3THX TOCYAAapCTB-YYaCTHUKOB nepenaercs Ha apburtpax. Ecnu B Te-
YEeHHE IUEeCTH MeEcAlEeB CO AHs Mpockbnl o0 apOuTpaxe 3TH rocyaapcTsa-
YYAaCTHHKH He B COCTOAHHH IPHATH K COMIAlEHHIO NO Bomlpocy o6 opranusa-
nuu apOuTpaxa, mo npochkbe MO60ro H3 3THX FOCYAAPCTB-YYACTHHUKOB CIOp

MoxeT OHTH nepegadH B Mexaynapoassi#i Cyn B cooTBeTcTBHH co CTaTyToM
Cyna.

3. Kaxnoe rocy1apcTBO-yHaCTHHK MOXET NpH NOAIUCAHUH, paTHPUKaLHH,
OPHHATHH WIH YTBEpXKIAeHHE Hactosmeidi KOHBeHIMHM HIHM IIPH IIPHCOEIHHE-
HHM X Hell cOenars 3asBiCHUE O TOM, UTC OHO HE CUMTaeT celA CBA3aHHEIM
myHKkToM 2. JIpyrue rocyaapcTBa-yuacTHHKH He OyOyT CBA3aHH! TMyHKTOM 2 B
OTHOIEHUH TI0GOT0 roCyIapcTBa-y4acTHHKA, KOTOpOE CJelano TaKyio oOro-
BOPKY.

4. Jio60e rocynapcTBo-y4acTHHK, CACNABIIEE OFOBOPKY B COOTBETCTBHMH C
nyHKTOM 3, MOxeT B mo6oe BpeMs CHATH 3Ty OrOBOPKY IyTeM YBEIOMACHUA
I'enepansHoro cekperaps Oprannzanud O6seauHesHbnx Hanuit.

Cratba 28
IMoanmucanne

Hacrosmas KoHBeHIHA OTKpEITa AN IONTIMCAHMA BCEMH rocyiapcTBa-
MH a0 17 sausapa 2007 roga B llenTpanbHuix yupexaeHusx OpraHusaluy
O6reaunennux Hanuit 3 Heio-Hopke.

Cratbn 29
ParuduxKauns, NnpHHATHE, YTBEPKACHAE HJIH NPHCOCIHHEHHE

1. Hacrosmad KoHBEHIHS MOANEKUT paTHdUKAIMH, NPHEATHIO WIH YT-
BEPXACHHIO.
2. Hacrosmas KoHBeHINA 0CTAETCA OTKPEITON JJIA NpHCOeNHHEHHA N060-

ro roCyzapcraa.
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3. Patn¢uKalMOHEKE rpaMOTHL M AOKYMEHTHE O NPHUHATHH, YTBEPXKICHUH
HJH NPHCOCNHHEHHH CAAJOTCA Ha xpaHenue ['enepansHOMy cexpetapio Opra-
Hu3aguH O6bvenuHenHnx Hanwii,

Cratba 30
Berynaenue B cuay

1. Hacrosmas KoHBeHIMA BCTynaeT B CHIly Ha TPHALATHIN AeHD MOCHE Ja-
THI Cla4¥ Ha XpaHEHHE TPHALATOH PaTH)HKALMOHHOM rpaMOTH WM TpHAIA-
TOTO NOKYyMEHTa O NpPUHATHH, YTBEPXKACHHH HIIK NPHCOCAHHEHHN |eHepann-
HOMYy cekperapro Opranusanun O6nequaeHRNX Hamit.

2. Jna kaxaoro rocynapcrea, Paru$HUHMpPOBABINETO, MPHHABILETO HIH YT-
Bepaupmtero KoHBeHUMiO MAM NPHCOEAMHHBIIETOCA X Hel Mocie caadd Ha
XpaHeHHE TPHALATOH paTH(HKAIIMOHHON MPAMOTH HITH TPHALIATOro JOKYMEHTA
O OPHHATHH, YTBEPXACHHH WK NPUCOCAWHEHUH, KOHBEHIIMA BCTynaeT B cuny
Ha TPHAUATHIA JCHb MOCTe CHaYH Ha XpaHeHUe MM CBoel parudHKaLHOHHOMN
TPaMOTEI HJIH JOKYMEHTA O APHHATHY, YTBEPKACHHU HIIM IPHCOEAHHEHHH.

Cratpa 31
JdeHoHcanus

I. Jlio6oe rocyaapcTBO-ygacTHHK MOXET ACHOHCHPOBaTh HacTOAMYIO KoH-
BCHIMIO IyTCM NHCHMEHHOIO YBeAOMACHuA ['eHepaisHoro cekperaps Opranu-
sauMH O6benuHeHHRIX Hammii.

2. JICHOHCAINSA BCTYMACT B CHIY 1O HCTEYEHHH OXHOIO FOAA MOC/E NATHI
MOTydCHUS yBefoMiIeHHA [eHepanburM cexkperapeM Opranmsanue O6nemu-
HeHHBIX Haumi. OnHako HacTosimmas KoHBeHUMs mpofomkaeT npUMeHSTHCA B
OTHOWIEHHH T060r0 BOnpoca 06 IOPUCANKIHOHHEIX HMMYHUTETAX FOCY/IapCTB
WM HX COOCTBEHHOCTH, BOHHKIIEMY B XOJie pa36upaTenbcTBa MPOTUB KAKOro-
MH6o rocyaapcTea B CyAe APYToro rocyaapcrsBa A0 NaThl BCTYIUICHHS B CHIY
ACHOHCAUMH B OTHOLIEHHH MO00TO U3 COOTBETCTBYIOLHX rOCYAAPCTB.

3. HeHoHcauns Hu B KoeH Mepe He 3aTparuBaeT 0GA3AHHOCTH OBOIO ro-
CYAapCTBa-yqacTHHKA BRITONEATh MoGOe 3amHCaHHOE B HacTosmell KoHBeH-
UM 06A3aTeNBCTBO, KOTOPOE MMEET JUIA HEro CHAY B COOTBETCTBHM C MEXIY-
HapOIHBIM MPAaBOM HE3ABHCHMO OT HacTosnleil KoHpeRIHwy.

Crartba 32
Henosnrapnii u yeenomaenus

1. Henosurapuem Hacrosmeit KoHBeHIMH ABIseTCH I'enepanbHbIi cexpe-
Tapb Oprauusauun O6sennnennsrx Hamuii.

2. B xavecTBe nenosurapus macrosieit Kousenunu I'eHepanensiii cexpe-

Taps Opranusanun O6wvennHeHunx Hauuii HHGOPMHpPYET BCe roCyAapcTBa O
CICAYIOIEM:
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a) O NOANMHCAHHHK HacTogmleld KOHBEHIHM H clade HAa XpaHEHHE pa-
THQUKAMOKHEIX [PAMOT U JOKYMEHTOB O NPMHATHM, YTBEPXKACHHH WIH NPH-
COCOHHCHHH HIH YBCIIDMIICHHﬁ O NCHOHCAIIHH B COOTBCTCTBHHA CO CTATEAMH 29
H3l;

b) Jare BCTyMEHHA HacToAmeld KOHBCHIHMH B CHJIY B COOTBETCTBHH
co cTaTeel 30;

c) moBLIX IPYyrux KOKYMEHTaX, YBEIOMJICHHSIX HIH COOGINCHUSX,
Kacalomuxca Hacroamed KoHpeHIHH.

Crartpn 33
AyTeHTHYHbIE TeKCThI

TexcTn Hacrosumel KonseHMHM Ha aHrIHitcKOM, apabcKoM, HCIIAHCKOM,
KHT2ICKOM, PyCCKOM H (paHIly3CKOM A3BIKAX ABIAIOTCS PABHO dyTEHTHYHEIMH.

B VIOCTOBEPEHHE YEI'O nHuxenoanucaBliHecs I[MOJTHOMOYHEIC
HpeACTaBHTENH, JODKHEIM 00pa3oM yNONHOMOYEHHBIE Ha TO CBOMMM MpAaBH-
TENLCTBAMH, NMOANMUCATH HACTOALIYI0 KOHBEHIHIO, OTKPEITYIO ANA NORNHCAHHS
B llenTpanbBuX yupexaeHusx Opranmsanuu OOwvesunennsix Hauuit B
Hsto-Hopke 17 anpaps 2005 roaa.

-~ 16—
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Hpaaoxenue x KoHBeHIAU

TonxoBaHus B OTHODICHHH ONIPeie/IeHHBIX NOJIOMKeHHI
KouBenunn

B nacrosmem MIPUHIIOKEHWH H3JIaralOTCA TONKOBAHHA, KacarwlHecd Co-
OTBETCTBYIOLUHX MOIOXCHHMH.

B orHOMIEeHHE cTaTeM 10

Tepmun «HMMyHHTET» B cTaThe 10 MOHMMAETCA B KOHTEKCTE HPOEKTa
¢Tareli B e IOM.

ITynkr 3 crateu 10 He mpeapemaeT BONpoca 0 «IPOHUKHOBEHHH 3a KOp-
IOPAaTHBHBEIH 3aHaBEC», BOMPOCOB, KACAIOIMHXCA CHTYallHH, B KOTOpo# rocy-
AapcTBeHHOE 00pa3oBaHie YMEIIICHHO HEBEPHO NPEACTaBHIO CBoe GHMHAHCO-
BOE YIQJIOKCHHE KM BIIOCHEACTBHH 3aHM3WIO O0BbEM CBOMX aKTHBOB, C TEM
49T00E H30eXaTh YAOBACTBOPCHUA NPETEH3WH, HIH HHEIX CBA3AHHEIX C 3THM
BOIIPOCOB.

B oTHOMEHHA cTaThh 11

Ccruika B nmynkre 2(d) crateu 11 Ha «uHTepecsl 6e30nacHOCTH» Tocy-
napctsa-paoTofarens MpexJae BCEro NpecHefyeT Lelb 3aTPOHYTH BOMPOCH
HallHOHANBROM GezonacHocTH U 6€30MaCHOCTH OMIIOMATHIECKHX MPEACTABH-
TECNBCTB H KOHCYJNECKHX YUpEKACHHA.

Cornacro cratbe 41 BeHckolt KOHBEHLHH O AHIUIOMATHYECKHX CHOIIE-
HHAX 1961 rona u crathe 55 BeHcKo# KOHBEHIHMM O KOHCYJIBCKHX CHOIICHHAX
1963 rona Bce nuua, ynoMHHaEeMbIE B 3THX CTaThAX, 0GA3AHEl YBAXATEL 3aKOHEI
H ITOCTAHOBJICHHA, BKNIOYast COGMIONCHHE TPYAOBOTO 3aKOHOAATENbCTBA, FOCY-
Hapctea npebrBannd. B 1o ke BpeMsa cornacHo cratebe 38 BeHckoit KOHBeHIHH
O DTHIUIOMaTHYECKHX CHOWIEHUAX 196] roaa u cratee 71 BeHcKo# KOHBEHIUH O
KOHCYIBCKHX CHOlEeHHAX 1963 roga rocyaapcrBo npeOBIBaHHS JOMKHO OCY-
MICCTBIATE CBOIO IOPHCOUKIIUIO TaK, YT00BI HE BMEIIUBATHCS HEHALNCHKAIIUM
06pasoM B ocylnecTsienne (GyHKUMI NPENCTABHTENBCTBA HIH KOHCYNBCKOIO
YYpEXACHHS.

B oTHomennu crareit 13 1 14

Bmpa)xenae «YCTAHOBJICHHE» HCHOMB3YCTCHA NPUMEHHTENLHO HE TOJBKO
K YOOCTOBCPCHHIK HIIH HOATBCPIKACHHIO HATHYHA OXPaHACMEIX fipas, HO H K

ONPEACHCHHUIO HIH OUCHKE CYWIeCTBA, BKIIOYAsA COAEPKAHUE, OXBAT U Npeaess,
TaKHX Apas,

B oTHONMIeHKH cTaThu 17

BrIpaxkeHHe «KoMMepYecKas CaeiKa» pacrpocrpanserca Ha chepy HH-
BECTHILIHA.

—17-
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B oTHOUIEHHH cTATHH 19

MouaTe «oGpazoBaHue» B IOANMYHKTE (C) 03HAYae€T roCyAapcTBO Kak
HE3aBHCHMEIN CyGBEKT mpasa, COCTaABHYIO YacTh deepaTHBHOIO rocyapcTsa,
HOApa3/eNeHHe rOCYapCcTBa, YUpeXXAeHHEe HIH HHCTHTYLMIO IrOCyAapcTBa HIIH
HHOE 00pa3zoBaHie, KOTOpOE MOIB3yeTCs HE3aBHCHMOI NTpaBoCyOBEKTHOCTBIO.

CinoBa «COOCTBEHHOCTH, KOTOpas HMeeT CBA3L ¢ oOpa3oBaHHEM» B NOJA-
NyHKTe (C) ClleAyeT MCTONKOBHBATh B Goliee MIHPOKOM II1aHE, HEXKENH Blaje-
HMe WK oOnafaHue.

Crarsa 19 He mpeapemaer Bonpoca 0 «IPOHHKHOBEHHH 32 KOPIOpPATHB-
HEIA 3aHABEC» BONPOCOB, KACAIOIINXCA CHTYAIllHH, B KOTOPOH rocyaapcTBEHHOE
ofpa3oBaHKe YMBIIUIEHHO HEBEPHO MPEICTABHIO CBOE (PHUHAHCOBOE MOJIOXKE-
HHE WM BIOCHEACTBHM 3aHH3MWIO 00BEM CBOHX AKTHBOB, ¢ TEM YTOOH H36e-
AaTh YAOBICTBOPEHHA NPETCH3UHN, WIH APYTHX CBA3AHHEIX C 9THM BOIPOCOB.
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