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1. INTRODUCTION

This Commission presents its 2011 Work Programme at a particularly challenging time for
the EU. There are clear signs of economic recovery after the worst crisis of recent decades ~
but that recovery is not yet firmly established. For this reason, the new initiatives that the
Commission will propose and initiate in 2011 have a strong focus on acceleraling recovery.
2011 should be the year when the Europe 2020 strategy is embedded as the backbone of
efforts at EU and national level to deliver smart, sustainable and inclusive growth. It should
see full agreement on the comprehensive new regulatory framework for the financial sector,
the launch of the first European semester of economic policy co-ordination and a series of
practical measures lo leverage change. By the middle of 2011 the Commission will sct out
how Lo gear the EU budget to the delivery of Europe 2020, in its proposals for the next Multi-
annual Financial Framework of the EU. This Work Programme is built on the five main
political priorities for the EU set out by President Barroso in the first State of the Union
Address, delivered before the European Parliament in September 201 o

Dealing with the economic crisis and building the momentum of the recovery

Restoring growth for jobs by accelerating the Europe 2020 reform agenda

Building an area of freedom, justice and security

|

Launching negotiations for a modern EU budget
- Pulling the EU's weight on the global stage

This Work Programme is the first to be adopted under the new programming cycle initiated
by the Political Guidelines of the Commission President and set out in the Framework
Agreement between the European Parliament and the Commission. The Work Programme can
also help to inspire a new approach Lo programming common EU priorities, as set out in the
Treaty of Lisbon.

The Commission Work Programme by nature focuses on actions to be delivered in 2011,
However, within the new multiannual perspective of the programming cycle, the annual
Commission Work Programmes also provide a [ramework for assessing ongoing policies, and
pointing (o areas where policy initiatives need to be developed to realise the long-term policy
strategies needed to deliver the EU's goals.

Given the urgent need to complete the EU's work on key proposals in areas including
cconomic governance and financial regulation, the Commission will explore with the
European Parliament and the Council how to give priority to the rapid adoption of a certain,
limited number of particularly urgent proposals.

! See State of the Union Address 2010 of 7 September 2010
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2. RESTORING GROWTH FOR JOBS: ACCELERATING TOWARDS 2020
2.1. Strengthening economic governance and initiating the European Semester

The Commission has recently tabled a significant package of proposals to strengthen the tools
ol economic governance and extend them to include the coordination of economic and fiscal
policies’. The new proposals would deliver broader and enhanced surveillance of fiscal
policies at EU level, as well as a better coordination of macroeconomic policies to address
shortcomings in the existing legislation, inciuding through upstream action on macro-financial
imbalances. New enforcement mechanisms would prevent or correct excesses that could
damage Europe's fiscal or financial stability. To maintain the momentum, the Commission
calls upon co-EU legislators to advance quickly in their political deliberations.

In the first half of 2011, the European Semester of policy coordination will become the central
structure for the EU's common efforts to boost growth and jobs. In January 2011, the
Commission will adopt its first Annual Growth Survey to launch the European Semester. The
Annual Growth Survey will analyse the economic situation of the Union, including potential
imbalances and systemic risks. It will look in particular at where the EU stands in relation (o
the five targels set in Europe 2020, so that we can start to benchmark the EU's transformation
into a smart, sustainable and inclusive society.

2.2. Finaneial regulation: completing the reform

A comprehensive timeline for delivery of proposals to completie the EU's financial reform was
presented in June 2010°. Early in 2011, the Commission will table the remaining proposals to
complete the financial sector reform.

Most of the proposals to address the flaws exposed by the crisis are already agreed or on the
table, with the recent agreements on the financial supervision package as a milestone. In the
first half of 2011, the Commission will follow up with a Further series of improvements to
bank capital rules (CRD IV) to implement within the EU the outcome of international work in
the Basel Committee on Banking Standards, changes to the Market in Financial Instruments
Directive (MiFID) and the Market Abuse Directive to complete the move to more (ransparent
and safer derivates markets, a proposal on Credit Rating Agencies, as well as legislation
establishing a framework for bank crisis management and resolution to equip the relevant
authorities with a consistent set of tools including resolution funds.

A particular focus will be the protection of small investors and ordinary consumers: initiatives
will include legislation on access to basic banking services, and action to promote responsible
lending and borrowing practice on mortgages.

These and other proposals will complete the Commission’s ambitious reform programme for
the financial sector. A joint goal of the European institutions should be to have the full reform
agreed by the end of 2011, thus putting in place an advanced system of financial regulation as
one of the foundation stones for healthy, job-creating growth, Meanwhile, the EU will
continue its efforts to promote a strong and coordinated global approach, notably through its

2 COM(2010) 522, COM(2010) 523, COM(2010) 524, COM(2010) 525, COM(2010) 526, COM(2010)
527, 29.9.2010,
! COM(2010) 301, 2.6.2010.
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active participation in the G20. The Commission will pursue its work on a fair contribution of
the financial sector,

2.3. Smart growth

Through the Europe 2020 {lagship initiatives on Innovation Union®, Youth on the Move® and
the Digital Agenda®, the Commission has shown how the EU can act on many fronts to boost
Europe's smart growth potential. During 2011, the concrete proposals announced in the
flagships will be rolled out and implemented through complementary action at European and
nationai level.

The expanding possibilitics of the internet present new opportunities for audio-visual
producers and broadcasters but pose new challenges for the protection of intellectual property
rights. Cross-border and pan-European licensing in the audiovisual sector will stimulate
creativity to the benefit of European citizens.

European standards should play a stronger role as platforms for the global competitiveness of
our enterprises, especially for SMEs. The ICT sector is one of the areas with huge potential. A
package of proposals during 2011 will aim at creating a more integrated European
Standardisation system.

The Commission will also set out ways in which the EU level can help to modernise higher
education and set out its vision for future action to foster knowledge and innovation.

2.4, Sustainable growth

As announced in Europe 2020, the Commission will set out its vision for “Resource
efficiency" as a flagship initiative in 2011. This will break new ground in terms of integrated
policy making at EU level. The aim will be to build progressively a framework based on
resource efficiency to include the shifi to a low-carbon society and which sets sectoral
policies including energy, transport and the management of natural resources such as
agriculture and fisheries within a long-term sustainable framework. This work will take time
to develop, but the first fruits will consist of an overall approach setting out how energy,
transport and the promotion of a low-carbon economy can today be put on the road to
transform the EU economy by 2050, These interconnected initiatives will define medium and
long-term scenarios, thus providing a solid basis for decision-making and more predictable
conditions for large-scale investment. This also needs to be backed up with a broad approach
to how resource efficiency can become mainstreamed into the way in which European society
develops in the future.

A particular focus in 2011 will be on energy infrastructure and efficiency, which have
immediate environmental, economic and energy security benefits, including huge job-creating
potential,

The White Paper on the future of transport policy will examine the completion of the
European transport arca to provide an efficient, scamless infrastructure around a core
network, building on innovation to achieve low-carbon transport.

¢ COM(2010) 546, 6.10.2010.
’ COM(2010) 477, 15.9.2010.
8 COM(2010) 245, 19.5.2010.
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Promoting the sustainable use of natural resources and releasing the innovative potential of
sectors such as agricuiture and fisheries will be a central theme of the Commission's proposals
for the revision of the Common Agricultural Policy and the Common Fisheries Policy for the
period of the new Multiannual Financial Framework.

During 2011 the Commission will continue to work to combat climate change. While
continuing to drive forward international efforts to achieve an ambitious, global agreement,
the Commission will also work intensively with bilateral partners to share ideas and develop
common projects in areas like clean technologies, carbon trading and renewable energy. 2011
will also be a busy year in terms of the wider environment agenda - the preparations for the
Rio+20 Earth Summit in 2012 will be high on the agenda and the Commission will be
assessing the results of the Sixth Environment Action Programme and reviewing the thematic
strategies on waste prevention and recycling.

2.5, Inclusive growth

Before the end of 2010 the Commission will publish its fifth cohesion report and propose two
more Europe 2020 flagships — on "New Skills and Jobs" and "a Platform against Poverty", A
number of concrete measures designed to promote inclusive growth will be set out in 2011. In
close cooperation with social partners, the Commission will table a legislative proposal to
improve the implementation of the Posting of Workers Directive, and update the Working
Time Directive to new realities. The Commission will also work towards a quality framework,
which takes full account of the specific nature of services of general economic interest, with
the updating of the State aid rules as an important step. Securing inclusive growth also means
addressing societal challenges such as the impact of population ageing. The Commission will
support Member States' action to deliver adequate and sustainable pensions for cilizens
through concrete measures to be identified following the consultation launched in 2010.
Promoting an ambitious agenda for economic, social and territorial cohesion will be a central
theme for the revision of cohesion policy for the proposal of the new Multi-annual Financial
Framework.

2.6. Tapping the potential of the Single Market for growth

The Single Market's achievements need to be constantly deepened and updated to achieve its
potential. During the downturn the Union resisted the temptations of short-termism and
isolation. But without a well-functioning Single Market, there will be no long-term growth for
jobs in Europe. Now is the moment to push market integration to new levels, targeting the
significant persistent gaps, as identified by Professor Mario Monti in his recent report for the
Commission’.

Building on this work, the Commission has Just proposed an important number of concrete

proposals to re-launch the single market — in a Single Market Act® — and the Europe 2020
flagship initiative on Industrial Policy’. Both underline the need to gear society as a whole to
deliver the potential of the single market and to boost the framework conditions for Europe's
economic operators.

ht‘tp:ffcc.europa,eufbepa/pdfimenti_repon‘_ﬁnalmI @ _05_2010 en.pdf
COM(2010) 608, 27.10.2010,
i COM(2010) 614, 27.10.2010.
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The Commission will continue to open up market access for our companies, in particular
small and medium sized enterprises. An important aspect will be the presentation in 2011 of
proposals for the modernisation of public procurement rules and the establishment of common
rules concerning concession contracts. Other concrete initiatives targeted at SMEs during
2011 will include a regulation on the management of cross-border debt recovery.

The Commission will take a number of concrete steps including proposals for an Alternative
Dispute Resolution (ADR) mechanism to facilitate the resolution of consumer problems in the
EU and continuing the work on collective redress on the basis of the public consultation
launched in 2010.

In the area of taxation, a proposal for a Common Consolidated Corporate Tax base (CCCTB)
will aim to open the possibility for companies to opt for a system Lo make tax rules simpler, (o
reduce compliance costs and to help remove the tax obstacles that companies currently suffer,
when they operate cross-border, without affecting actual tax rates. The Commission will also
publish a Communication on a future VAT strategy targeting the weaknesses of the current
system by modernising and simplifying it, to reduce the administrative burden of VAT on
companies.

An Airports Package will aim to improve competition as well as consumers rights and
environmental performance in this important seclof, by dealing with airport capacity, the
handling of slots and ground-handling, leading to a more optimal use of the European airport
network.

3. PURSUING THE CITIZENS' AGENDA: FREEDOM, SECURITY AND JUSTICE

EU citizenship should be a tangible reality for EU citizens. Citizens® rights are firmly
anchored in EU law. However, gaps remain between the rules enshrined in the Treaty and the
reality that citizens face in their daily lives - as private individuals, consumers, students or as
political actors.

The "Citizenship Report"" just adopted by the Commission highlights a set of issues where
action would be warranted to give practical meaning to individual rights granted at EU level.
These efforts go hand-in-hand with measures taken in implementing the Action Plan for the
Stockholm Programme (2010-2014) with a view to delivering an area of freedom, security
and justice'!, using to the full the enhanced legal basis provided by the Treaty.

As part of its efforts at strengthening citizens' rights in 2011, the Commission will propose a
legal instrument on European Contract Law.

In the area of criminal law, the Commission will propose a Directive on the rights of victims
of crime to help ensure access to sufficient legal assistance, justice and protection for citizens
across all Member States. In order to enhance mutual trust between judicial authorities and
citizens, the Commission will also continue to make legislative proposals for introducing
minimum standards for procedural in criminal proceedings, notably in the field of legal
assistance and legal aid.

a COM(2010) 603, 27.10.2010.
& COM(2010) 171, 20.42010.
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The Commission will also make legislative proposals for a Registered Travellers Programme
and an Entry/Exit System for third country nationals. The objective is to help keep the EU
open to the world, while countering illegal immigration and preventing organised crime. In an
open Europe, we must also prevent criminals from exploiting our economic system. Measures
to be proposed next year will include a framework on the confiscation and recovery of illicit
assets and Communications on a comprehensive policy against corruption and anti-fraud
strategy,

Similarly, a revision of the civil protection legislation will enhance the EU's capacities in the
field of disaster response, preparedness and prevention, Finally, the Commission will continue
1ts work with the High Representative on a proposal to implement Art, 222 of the Treaty.

4, Europe in the World: Pulling our weight on the global stage

With the EU’s new structures for external policy in place, we now have an opportunity to
promote a comprehensive and cohesive policy on the external challenges we face loday,
demonstrating that the EU is a strong and reliable partner with a clear set of objectives
expressed with unity and cohesion. The Commission will continue to support the new
European External Action Service and help to develop a new phase in our external policies.
The EU has already focused on the need to have a clear vision for our relations with strategic
pariners, as well as a strong and consistent position in international negotiations. That means
making the most of policies for which the Commission is responsible such as development,
trade, enlargement, humanitarian aid and the external aspects of internal policies, and co-
ordinating them with the work of the EEAS to deliver a strategic overview of the EU's
bilateral relations.

4.1, A comprehensive trade policy

A successful (rade policy is a key pillar of the Europe 2020 strategy. Building on the trade
strategy Lo be published in November 2010, the Commission will pursue ongoing negotiations
with our trading partners, including through driving forward the several major bilateral
agreements planned [or conclusion in 2011 and keeping up the pressure for a breakthrough in
WTO negotiations. In parallel, EU will take other concrete steps to position European
companies on the global market place. The Commission will present in 2011 a legislative
proposal for an EU instrument to improve access to public procurement markets in developed
and large emerging economies, building on the implementation of our international
commitments, The Commission will also propose measures to support European SMEs in
developing their activities outside the EU.

In our comprehensive approach, we will also address how our trade policy can best serve
developing countiies in their integration into the global economy. The Commission will make
a legislative proposal for a new Regulation on the Generalised System of Preference aimed at
maximizing its positive impact on sustainable development and the countries most in need.

4.2. EU enlargement, neighbourhood, development policies and humanitarian aid

In 2011, the EU will continue to steer the enlargement process. Progress in negotiations,
including any new negotiations which may be opened following the presentation of the
Opinions on membership later in 2010, will be linked to continued progress made by
candidate countries, with a special emphasis on respect for the rule of law.
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The European Neighbourhood Policy has shown, over the last five years, the EU's ability to
project its values and principles and to contribute to political stability and economic
development in its neighbourhood — a strategic priority for the EU. The Commission will
continue to help to deepen the EU's special relationship with these neighbours, including by
carrying out a review of the EU's neighbourhood policy leading to proposals in 2011 for its
further development in its bilateral and multilateral (Eastern Partnership, Union for the
Mediterranean) dimensions.

The effective delivery of development assistance is a key objective for the EU as the world's
largest development donor. A partnership approach is the best way to ensure the maximum
overall EU contribution to the Millennium Development Goals, and a new generation of
programmes lo support development neceds to be designed with this in mind. Particular
attention will be given to the follow-up of the Green Paper on the future of the EU
development policy which will be presented in late 2010 which will assess the Union's
development instruments to focus activity, where it can make a real difference for those in
need.

Helping those affected by humanitarian catastrophes also remains a central building block of
the EU’s world wide engagement. The basis for these life-saving efforts will be strengthened
through a proposal for a Revision of Council Regulation concerning humanitarian aid.

5, FROM INPUT TO IMPACT: MAKING THE MOST OF EU POLICIES

The magnitude and pace of world changes require the EU to act swiftly, responsibly and
decisively. 2011 will see the fruit of a major reflection on how the EU can modernise its
policy and financial instruments and find ways of working which maximise the added value
of EU action.

5.1. A modern budget for Europe's future

The "Budget Review""* presented last week sets out the Commission's ideas on the purpose,
architecture and delivery of a new EU budget post-2013. Europe as a whole is experiencing a
period of austerity in public finances. The EU budget must be targeted to policies and areas
where it can make a real difference, supporting medium and long term investment, and bring
real added value in support of the Union's policy objectives — most obviously the EU budget
should be one of the key tools to deliver Europe 2020. It must also be delivered in ways which
maximise its impact. In June 2011, the Commission will present its formal proposals for the
next Multiannual Financial Framework (MFF), covering both expenditure and the financing
of the budget. On the spending side, the proposal will set out how and where the Commission
believes it can use the budget to deliver EU policies must effectively. On the financing side,
the Commission will make a proposal for a new own resources decision. These proposals will
be the fruit of a detailed analysis of how EU spending can deliver the greatest added value,
how it can act as a powerful tool for delivery of common EU objectives; and of a fresh look at
the way that budget is funded.

In the coming months the Commission will issue a number of Communications and reports on
key policy areas, in particular the reform of the common agricultural policy, of the common
fisheries and the future of cohesion policy, which will also serve as the policy basis for the

i COM(2010) 700, 19.10.2010.
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budgetary proposals of the MFF. The Commission will present detailed legal proposals for the
specific financial instruments and programmes that should implement the new MFF. These
will be presented in a number of packages from the summer to the end of 2011.

5.2 Promoting smart regulation

The Commission's better regulation agenda has led to significant improvements in policy-
making at EU and national level. The design of new legislation builds on views from
stakeholders and evidence gathered through wide consultations and subjected to an impact
assessment process that has been externally assessed as effectively raising the quality of
proposals. In parallel, the Commission has carried out a thorough simplification of existing
legislation and has made significant progress in reducing administrative burdens and assisting
Member States in the transposition of EU law.

Building on this experience, the Commission is ready to move to a new phase of smart
- Yopi 13 . . ,

regulation’”. The whole policy cycle should be seen as a whole: from the design, through the

application stage and until legislation is evaluated and revised. Starting with this Work

Programme, in principle a positive opinion from the Impact Assessment Board will be needed

before a proposal can be put forward for Commission decision.

The Commission will continue to work with the European Parliament, the Council and the
Member States to ensure that the agenda is actively pursued by all, in both the EU legislative
and implementation stages.

Finally, the voice of citizens and stakeholders most affected by legislation will be further
strengthened by prolonging the consultation period from 8 to 12 weeks from 2012 onwards,
by carrying out a review of the Commission's consultation policy in 2011 and by increasing
predictability on the Commission's planned proposals and ex-post evaluation work to allow
stakeholders to prepare their engagement at a much earlier stage,

These three pillars of smart regulation should deliver on its overall objective: having relevant,
effective and quality EU legislation fulfilling its intended objectives and benefiting citizens
and businesses,

5.3. On-going work

New actions with a focus on political priorities are only one aspect of the Commission's work,
Throughout the year, the Commission remains responsible for implementing and overseeing
agreed policies, reporting and taking stock of existing strategies and action plans,
participating in international negotiations, contributing to conferences and major policy
events. The Commission manages a wide range of financial programmes-and -operational
tasks. In its responsibilities for the implementation of he EU's operational budget, the
Commission seeks to ensure the best use of limited resources to secure the EU's objectives,
obtain the best value for money while respecting principles of sound financial management.
Much of this ongoing work results in the adoption of reports and documents which do not
feature in the Annex to this document — although the work of implementation and monitoring
absorbs an important share of the Commission's human and financial resources, this Work
programme focuses on areas where the Commission is exercising political choice rather than
discharging its responsibilities as an executive.

H COM(2010) 543, 7.10.2010.
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In recent years the Commission has been devoting more auenuon and resources to the
implementation of EU law. The recently launched EU pilot experience'” is beginning to show
results and considerable effort is being invested in speeding up the handling of infringement
cases. More systematic analysis of the reasons for late and incorrect transposition of EU law
is being done to feed into the ongoing simplification programme and is also being used in the
revision of existing legislation. All of this work will contribute to giving the EU a
modemised, up to date legal base which is "fit for purpose" and able to deliver on the EU's
promises to its citizens,

6. CONCLUSION

This Work Programme sets out the key new initiatives the Commission commits to deliver in
2011" and the initiatives on which it will work in 2011 and the years to come'®, including
simplification proposals and withdrawals'’. This forward planning secks to prov1de all
stakeholders with predictability and transparency for their work, while maintaining openness
and flexibility to adapt to changing circumstances. The Commission will of course at the same
time continue to work on other issues that require urgent action, or on long term preparation
for the future. The Commission will now work closely with the European Parliament and the
Council, as well as stakeholders, including national parliaments, to ensure that the initiatives
it will promote in the coming year will rest on a sound consensus about how the EU's should
meet the expectations of its citizens for an ambitious and effective Europe.

EN

4 COM(2007) 502 - Launched in April 2008,
® See Annex L

18 See Annex IL

" See Annexes HI and IV,
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| Communication on a more integrated European Standardisation System and
-1 legislative proposal on standardisation, covering inter alia the ICT sector

CWP [ ] Non-cwpP ] implementing act/Delegated act
1 ENTR/C/5
Month/Year: 2011
No: 6

EXPECTED DATE OF Ab0PTION

Menth/Year: 9/2010

This indicative roadmap is provided for information purposes only and is subject to change.
It does not prejudge the final decision of the Commission on whether this initiative will be pursued
or on its final content and structure.

Standardisation is one of the key factors of the internal market., The use of standards facilitates cross-border
trade and increases the competitiveness of European enterprises, inter alia by allowing suppliers to achieve
econormies of scale through lower per-unit costs by producing large homogeneous batches. The European
standardisation bodies and their members were frontrunners in developing very succesful and widely accepted
standards. Standards are the fruit of close cooperation between economic actors as well as between businesses
and non-governemental organisations within civil society. Yet, the increasing globalisation, the necessity to
further develop a European economy based on knowledge and innovation and the ambition to transform Europe
into @ more resource efficient, greener and more competitive economy present new challenges for
standardisation bodies and the users of standards. This initiative implements the Europe 2020 Strategy and will
be one of the principal initiatives of the ELU2020 Fiagship on the Innovation Union [COM(2010)546], the
forthcoming "Singie Market Act”, the forthcoming EU2020 Flagship on Industrial Policy and the Digital Agenda
[COM(2010)245].

The future of European standardisation was discussed extensively at the European Parliament. In October 2010,
it adopted a report on the future of European standardisation [A7-0276/2010] according to which the review of
the European standardisation should preserve its many successful elements, improve its deficiencies and strike
the right balance between the European, national and international dimensions. The European Parliament
stressed that the proposed review should build on the strengths of the existing system, which constitute a solid
basis for improvement, while refraining from any radical changes that would undermine the core values of the
system

The standardisation package will be the conclusion of a long process of reflection and broad consultation of
stakeholders. In its Communication COM(2008)133 of 11 march 2008, the Commission pleaded for a reform of
the European Standardisation System (ESS),.in order. to.make.it-more reactive-to-innovation-and more-—
supportive to competitiveness of EU enterprises. In its Conclusions of 25th September 2008, the Council
encouraged the reform of the ESS, and invited the Commission to review its action plan for standardisation. In
addition, the Small Business Act [COM(2008)394] encouraged the European Standards Organisations to review
their Business Model and called for an adaptation of the ESS to the needs of SMEs. In addition, the consuitation
on the "White Paper” for a new ICT Standardisation Policy [COM(2009)324] has demonstrated the urgency of a
reform of the ICT standardization system in Europe. A study on "access to standardisation” examined how all
interested parties could be more closely involved in the standardisation process (final report published in Apri
2008). An independent advisory Expert Panel for the Review of the European Standardisation System
(EXPRESS) made recommendations on how standardisation can bring greater value to Europe and can
capitalise on its strengths and values in the gicbal standardisation context.
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Wit are the main problems which this mitatve wiladdress?

Standards fulfill a variety of functions. They convey information, allow interoperability between products and
processes, guarantee minimum levels of quality and safety, and result in economies of scale by reducing variety.
Positive economic effects of standards include their ability to exploit network externalities, to enhance productive
and innovative efficiency, to reduce imperfect information, to diffuse information on innovation, and to promote
competition. Although European standardisation is highly beneficial for the EU and the functioning of the internal
market, the following main problems will be addressed by this initiative:

1. The contribution of European standardisation to innovation within the EU and its role in the internal market is
tremendous, especially in the field of product standards:

a) Standards play an important role for innovation. By codifying information on the state of the art of a particular
technology, they enable dissemination of knowledge, interoperability between new products and services and
provide a platform for further innovation. For example, the opening of the telecommunications market combined
with the GSM standard laid the foundation for Europe's success in mohile phones. However, standards play this
useful role only if they keep pace with the development of new technologies. The rapid shortening of innovation
cycles and the convergence of technologies across the boundaries of the three European standardisation
organisations are a particular challenge. If not able to adapt, the European standardisation system risks
becoming irrelevant with companies turning instead to other instruments (as could be seen in the ICT saector) or
worse could start to work as a brake on innovation. A dynamic standardisation system is also a pre-condition for
the EU to maintain and further reinforce its impact an the setting of standards at global level, where other
countries are increasingly seeking to set the rules. In addition, new standardisation needs and integration of
standards into R&D projects could be much improved.

b) Compliance with harmonised standards provides a presumption of conformity with the corresponding
requirements of the "New Approach’ directives and other relevant directives. Manufacturers can use harmonised
standards to demonstrate that products comply with EU legislation. In other fields, however, European
standardisation did not yet fully play the role which it deserves or evolved outside the formal channels, such as
in the field of services. Moreover, other fora have elaborated innovative solutions that stakeholders recognize as
de facto standards. However, their lack of formal status prevents Member States to use them, for example for
public procurement.

2. In the digital economy, Europe does not yet reap the maximum benefit from interoperability. Weaknesses in
standard-setting, amongst others, prevent digital services and devices used by Europeans from working together
as well as they should. The Digital Agenda can only take off if its different parts and applications are
interoperable and based on standards and open platforms. However, the currently applied specificiations which
are widely accepted by the relevant stakeholders are not recognised as having the same value as a formal
standard.

3. A greener European economy requires greener standards. In several fields, there is hardly a legal basis for
the development of standards to support green policies, e.g. the measurement of greenhouse gas emissions,
the introduction of renewable energies, the improvement of energy management, etc. Furthermore, the revision
of environmental parts of existing harmonised or other European standards in order to adapt them to new
technological development is often a laborious process so that the development of the internal market of green
products often does not keep pace with the technological evolution of these products .

4. Standards share four major characteristics: they are the result of a work carried out among interested parties,
they are based on scientific and technical data, they rely on consensus, and their application remains voluntary.
European standards institutes provide for the participation of various representatives: from trade unions,
consumer groups, local governments, national government officials, individual firms, and trade associations.
Standard-setting thus constitutes a procedure in which the participants have formally the same rights and the
same influence. However, there are generally profound inequalities between them in terms of access {0
information and technical expertise. For example, small and medium enterprises (SMEs) and non-commercial
stakeholders rarely have the capacity to take an active part in standardization work. Despite the consensual
mode of establishment of standards, there are risks that standards development may be biased in some cases
by an over-representation of specific vested interasts.

o will be affected by It?

Businesses, European and national standardisation bodies, public authorities and civil society.
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(i) “Is EU action justified on grounds of subsidiarity? . : ' ' B ' ' L
(i} Why can Member States not ach;eve the object;ves of the proposed actsan suff czent!y by themselves?

{Necessity Test) . : _ :
(i} Can the EU achieve the ob}ectaves better? (Test of EU Value Added)

European standards are an inherent part of the internal market for goods since more than 25 years. European
standardisation necessarily takes place at EU-level. Around 90 % of standards applicable in the EU are either
European or international standards. More than three quarters of European standards do not come under a
directive but result from a market initiative. At European level, there are three recognised European Standards
Organisations (ESOs}); CEN, CENELEC and ETSI. National standards bodies are members of CEN and
CENELEC, which are based on the principle of national delegation in their governance and procedures: national
members take decisions at European level. In contrast with this, ETSI functions on the basis of direct
membership of companies, administrations and other organisations. There are 3 recognised international
standards organisations: SO, IEC and ITU. National standards bodies are also the members of 1ISO and IEC,
whereas the members of ITU, which is part of the system of United Nations, are national governments.
Consequently, problems related with European standardisation can only be solved by action at European level.

What are the main policy objectives?

The main objective of the initiative, which wﬂi inter alsa cover the ICT sector is to speed up and modermse
standard-setting to enable interoperability and foster innovation in fast-moving global markets. Moreover, new
standardisation needs should be anticipated and standards should be integrated inte R&D projects in the
research Framework Programme. In a longer term perspective, the initiative should ensure that the
standardisation system is able to adapt to the quickly evolving environment and to contribute to Europe’s
strategic internal and external objectives (relating, among others, to innovation and technologscaE development}

_:Do the: ob]ectwes imply deve!ap;ng EU g:x::hcy in n&w areas? St
No.

(i) What are the policy options being considered?

(i) What' iegzsiatz\ﬁe or 'soft law' instruments could be consadered'-’
(i) How do the options respect the: propﬁrtiona ity pnncrple?

Option 1 : No action

Option 2 : a Communication accompanied by a legislative proposal on standardisation, which will inter alia cover
the ICT sector, in order to speed up and modernise standard-setting to enable interoperability and foster
innovation in fast-moving global markets. It would consist of the following main elements:

a} Standardisation in the field of services;

b} Increase transparency and efficiency of European standardisation;

¢} Possibility to recognise existing de facto standards in certain fields, especially IT services and products;

d) Strengthen involvement of stakeholders.

Opticn 3. a Communication accompanied by a legislative proposal in order to improve the functioning of EU
standardisation by an increase of the budgets and the revision of Decision 1673/2006/EC (partly legislative
initiative):

a) Increase budgets for standardisation;

b} Include IT operability in Decision 1673/2006/EC and repeal Decision 87/95/EEC;

¢) Conclusion of separate agreements with ESOs;

d) Formal Commission recommendation on fundamental principles of European standardisation.

Option 4: a Communication setting out the main elements of new agreements with ESOs and other interested
bodies that play an important role in European standardisation (non-legislative)

Option 5; Abclish the involvement of the EU in European standardisation (legislative).

The last option is clearly disproportionate. All other options fully respect the proportionality principle.
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d costs of each of the polic

Opt;on 1 does not solve any problem. It would deny requests from the EP the Council, ESOs and all other
stakeholders to address certain prohlems.

The benefit of option 2 Is its general and overall approach whereby the fragmented legal framework would be put
together and adapted to the new needs. If a regulation or decision would be used, the costs would be minimal.

The benefit of option 3 is its flexibility and the possibility fo react fairly quickly to new developments, which could
be interesting in the field of innovation. An amendment of Decision 1673/2006/EC could permit an extension of
the situations in which activities in the area of standardisation could be financed. The main disadvantage is that
it does not offer an appropriate solution for the farmal recognition of existing de facto standards for IT
interoperability. Option 3 could also suffer from budgetary constraints.

The advantages and drawbacks of option 4 are more less the same as those of option 3. Yet, an complementary
drawback would the fact that any possibility to finance new standardisation activities would not necessarily be
possible under Decision 1673/2006/EC.

Option 5 would have probably no benefits and would only create additional costs for all stakeholders.

Option 5 would cause a heavy additional administrative burden for national authorities, national standardisation
bodies and businesses. None of the other options would have significant impacts on administrative burden.,

At the moment, none of the options seem to have significant impacts on simplification, relations with other
countries and 1mplement|ng arrangements. No fransposition difficulties could be identified at this stage.

Yes. The IA work is ongoing since 1 December 2009 under the auspices of an 1A Steering Group. The most
important services users of standards within the Commission, i.e various units of DG ENTR, ENV, SANCO,
MARKT TRADE INFSO BUDG SG COMP and TREN have been mv:ted

An increase of or re-orientation within the EU-Budget for standardisation (currently around 20 to 24 Million
€/year) might be necessary under options 2, 3 and 4. According to Article 6(1) of Decision 1673/2006/EC, the
Commission is obliged to evaluate the relevance of the standardisation activities receiving Community financing
in the light of the requirements of Community policies and legislation and inform the European Parliament and
the Council 2bout the outcome of such evaluation at least every five years.

(i} The initiative is the resuit of preparatory work, which is available as reports and documents :

- a report drafted by an independent group, the Expert Panel for the Review of the European Standardisation
System (EXPRESSY: this group was established by the European Commission in January 2009 to review the
entire ESS, its functioning, coherence, financing and legal framework. The Panel was composed of 30 individual
experts from European, national and international standards organisations, industry, SMEs, NGOs, academia,
and public authorities from EU Member States and EFTA countries. The European Commission is using the
Panel's advice via the report that EXPRESS delivered in February 2010.

- Evaluation of the contribution of community financing of standardisation fo the fulfilment of policy objectives of
the Commission (30 June 2008)
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- Access to standardisation — Study for the European Commission, Enterprise and Industry Directorate General
(Finai report, 10 March 2009)

- BME Access to European Standardisation (Report commissioned by CEN and CENELEC - Final version
available in September 2009)

- Reforming the European standardisation system (internal DG ENTR Note dated 29 October 2008)

- CEN/CENELEC/ETSI common objectives (June 2006)

- Economic benefit of standardisation ~ DIN (2000)

- The empirical economics of standards (DT - 2005)

- Impact économique de la Normalisation (AFNOR - June 2008)

- Standards and economic growth in Denmark (DS -~ 2003).

(i) and (jif) At the moment, sufficient information seems to be available.

(iv} The outcome of the IA and the corresponding decision of the Commission en the preferred option will be the
subject of a press release and specific messages to stakeholders via the specialised channels of the DGs. A
press conference could be envisaged.

Which stakeholders & experts have been or will be-consulted, how, and at what stage?

The following stakeholders were closely involved in all the preparatory works:

- the European Standards Organisations, CEN, CENELEC and ETSI as well as some of their national members
- Industry federations (e.g : BusinessEurope, Orgalime, UEAPME)

- Organisation representing stakeholders in standardisation (ANEC, ECSO, ETU! and NORMAPME)

The open consultation took place from 23.03.2010 untit 21.05.2010. lis results are available on
http://ec.europa.eu/enterprise/policies/european-standards/public-consultation/index_en.htm
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;| European Strategy and Action plan towards a sustainable bio-based
1 econemy by 2020

| XCWP * Non-CWP * Implementing act/Delegated act
1+ DG RTD

i1 November 2011

4 No: 2 10/2010:

This indicative roadmap is orovided for information burposes én{y'éh is subject to change.
it does not prejudge the final decision of the Commission on whether this initiative will be pursued
or on its final content and structure

The proposed initiative responds to the Europe 2020 strategy which calls for an inmovative and a resource
efficient Europe and highlights the building of a bio-economy by 2020 as one of the deliverables under the
Innovation Union.

On 13-14 September the Belgian Presidency held a high-level conference "Knowledge Based Bio-Economy
towards 2020" which concluded that “The Knowledge Based Bio-Economy will play a key role for the new EU
2020 strategy: it can provide new solutions for the food and energy crisis, for climate change mitigation and
adaptation, as well as for the conservation of biodiversity and the optimisation of the use of our natural
resources.”

The bio-economy concept brings under one umbrella all sectors of the economy that produce and process
biological resources from land and sea. It relies on research in bio-sciences, information technologies, robotics,
and materials and aims to transform the knowledge and new technologies into agricultural, industrial and social
innovation. In economic terms, the bio-economy is worth around two trillion Euros and provides more than 22
million jobs in Europe, across sectors as diverse as agriculture, forestry, fisheries, food, feed and chemicals.

The bio-cconomy strategy and action plan will offer a framework for stronger coherence between our various
policies and funding instruments; and it aims to ensure the utilisation of the full potential of Europe’s resources,
knowledge and industrial capabilities in all of the bio-economy sectors, taking into account the needs of
farmers, fishermen, industry and consumers, and society in general. The initiative is of high relevance to CAP
reform. It takes forward the Life sciences and biotéchnology ‘strategy, which finished in 2010, Tt also closely
links to a range of current policies such as DG ENV Communication on Roadmap for Resource Efficiency, DG
ENTR Lead Market Initiative; DG ENTR Industrial Policy; Environmental Technologies Action Plan; rural and
coastal initiatives,

A number of ex-post studies are considered in preparation of the proposed initiative (e.g. reports in Member
States including ERANETS, OECD, third countries and internal documents based on the development of the
Knowledge-Based Bio-Economy as part of FP7); Ex-post impact assessment of FP6 TP5: Biotech clusters study;
Taking bio-based from products to market report prepared in relation to the LEAD market initiative on biobased
products. Report KBBE in Europe: achievement and challenges (prepared in relation to conference on 14
September 2010). The studies suggest the high potential of the bio-economy in addressing the societal
challenges, as well as the importance of the development of the integrated bio-economy framework in order to
better link education, research and innovation.
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What is at stake? The bio-economy has a potential in:

- Creating new markets and employment opportunitics for European coastal and rural communities;
- Greening the industry - reducing costs, pollution and waste;

- Increasing the use of the bio-based raw materials in chemical industry;

- Securing food supply in the context of climate change and growing population;

- Strengthening competitiveness of European food industry;

- Building a socially inclusive and healthy Europe;

- Moving towards a zero waste society.

While Europe has a strong life sciences and biotechnology research base to support the development ofa
sustainable and smart bio-cconomy and a leading position in refated industrial sectors such as chemical and
enzyme industries (e.g. EU produces about 75% of the world's enzymes), the bio-economy sectors are
fragmented and subject to increasing competition from overseas. There is also a lack of speed and critical mass
in deploying research results and new technologies in the markets for industrial and social innovation, and for
addressing socictal challenges. Supply-side and demand-side policy actions at European and Member State
level are often launched in isolation and with weak engagement of the end-users. In addition, certain
technologies engender public concern, which may limit the potential in Europe if these cannot be properly
addressed. A shift from fossil resource-based industries to more sustainable, efficient and competitive bio-
industries requires more investment in technology development and the expansion of the supply chain.

Who will be affected by

The trends and problems outlined above are directly affecting academia, industries concerned, rural and coastal
communities, public policy makers and the general public.

The Strategy and action plan would bring together the knowledge markets (education, rescarch, innovation),
economie sectors, including financial partners/actors, public policy makers and social actors and will identify the
structural and technical changes needed to implement the incentives and targets needed to achieve the objectives
listed above, taking into account existing tools and measures. The implementation will need actions at EU and
MS level with a strong coordination mechanism from subgroups related to the main big economic sectors.

1 c UV

The development of the bio-economy is closely linked to a series of policies for which there is an EU competence:
- the European Research Area, whose role is strengthened under the Lisbon Treaty, leading to a stronger
coordination between EU and Member States (e.g. JPIs);

- EU Innovation and Industrial policy;

- CAP;

- regulatory frameworks to protect the environment, health and safety;

- regulatory frameworks related to waste,

- EU role in standard setting at the European and international level.

An improved coordination at EU leve! of public investments (and the stimulation of private investment), as well as
of the development of coherent policy and legislative framework, is essential. The action plan should enable a
balanced, coherent and efficient approach to the bio-economy, which would bring stronger synergies while
allowing Member States to take their own initiatives according to the principle of subsidiarity, within an EU
policy framework. The implementation of the bio-economy strategy will require coordinated actions at EU and
MS level.
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What are the main policy objectives?

The overall aim of the initiative is to optimise the beneficial impact of the bio-economy on economic growtls, the
environment and employment so as to increase the quality of life and well being of European Citizens. It will
anticipate and shape proactively the transition to a low carbon, renewable-based economy, maximising benefits
to society.

Through the development of new biological products and processes, the bio-economy concept will contribute to
the attainment of a broad range of policy goals in the following domains:

© Reinforcing European leadership and creativity in the biosciences
Developing the relevant technologies will require investment in the knowledge triangle of education,
research and innovation, across the biosciences in order to ensure that Europe has the skills it will need
to maintain and further develop its leadership in biotechnology.

»  Optimising innovation and the systems for kno wledge transfer
In order to fully exploit the knowledge developed, to optimise innovation, and promote smart growth,
better policy and regulation for demand side and a more efficient framework for the monitoring and
transfer of scientific results into marketable products/services need to be developed. This will involve a
broad range of partners and build on known structures such as Knowledge Transfer Networks and the
strength of European clusters in the biosciences.

*  Research into safe, nutritious and affordable food

In order to ensure a socially inclusive and healthy Europe, a research approach that will assist in the
prevention of diet related diseases will need to be developed. This will entail moving to knowledge-
intensive systems using advanced technologies to enhance the functionality, quality and nutritional value
of food. There is also a need to make policy and regulation more coherent, simple, and harmonised so as
not to place unnecessary additional burdens on food businesses operators that may hinder innovation. At
the same time, Europe has to assume its role in improving food security and keeping food prices
affordable at global scale by assisting its agriculture in adapting to climate change. The move to a bio-
economy has to be socially sustainable.

¢ Making rural and coastal economies more sustainable
Using land and water to produce raw materials, and processing these into high-value products, will be a
growing market for agricularal, forest and ocean based products. Thus, the development of the bio-
cconomy will support the economies, and employment opportunitics, in rural and coastal areas while
ensuring the protection of our natural resources.. At the same time, rural and coastal economies will
gradually use less finite resources, supported by new technologics.

s Improving the efficiency of agricultural, Jvod and industrial production and distribution systems
It is necessary to properly integrate land and marine production of biomass for food, feed, energy use
and industrial use. This will entail efficient processing of raw materials — adding value to the production
chain — prioritisation of land use, avoiding waste, low energy consumption, improved use of waste
streams, and the deployment of novel technologies. These complex, interlinked demands will require a
broadly based life-cycle approach.

*  Maintaining the competitiveness of European industry and agriculture,
In the light of the emergence of powerful economies, it is important that European industries, including
agriculture, food and service sector, remain competitive in order to generate the economic growth, This
will require a move to knowledge intensive cconomy which will foster more innovation leading to more
efficient advanced technologies, in addition to investment in the modernisation of industrial plant and
equipment and more efficient services.

e Building low-carbon industries
Improved efficiency, such as using enzymatic rather than traditional chemical processes, will reduce the
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demand for energy, while the usc of crops as a sustainable carbon source will enable the replacement of
a proportion of fossil based carbon, thus potentially reducing Europe’s dependence on imported oil and
gas.

s Reducing emissions of GIIG and waste
Careful use of renewable materials, waste reducing strategies, efficient use of energy and the recycling
of organic waste streams will help reduce the emissions of GHG.

The operational objectives are:

- to implement European Partnership initiatives, link with Joint Programming Initiatives and complete European
Research Area in the bio-cconomy sectors;

- to better link education with research and innovation in the bio-cconomy sectors, also taking into account
existing tools and measures — such as EIT;

- to improve framework conditions for innovation in bio-economy sectors;

- to encourage the reform of Member States’ national (and regional) level of their R&D and innovation systems
to enable the development of the bio-economy at national level

- to better integrate the bio-cconomy approach into the forthcoming reform of the CAP as well as in waste
treatment legislation.

lap . pe

No. They aim at making current policy more coherent and including of targets into existing legislation revision.
Some examples are provided under section 6.

PO1: continuation without a new Strategy and Action Plan, including:
- Funding through FPs, coordination of policies and actions through existing instruments (ERA-NETSs, JPIs, etc)
- No legislative or ‘soft law’ instruments applied

H the options réspect

PO2: Strategy covering research priorities and ERA creation only

- Implementation of ERA in the bio-cconomy sectors

- Proposing mechanism for common research priority setting

- Implementation of mechanism fostering better communication of research results and knowledge transfer -

- Funding through FPs, coordination of policies and actions through existing instruments (ERA-NETSs, JPIs, etc)
- Linking with activitics of the Joint Programming Initiatives in the bio-economy sectors

- Supporting 'research side' of the Innovation Partnerships in the Bio-economy sectors

PO3: A new policy framework for bio-economy (to be implemented at the EU and Member States level).

A framework would:

- Build the ERA in the Bio-Economy sectors as in option 2

- bring together key actors and relevant policies and instruments throughout all value chain;

- strengthen links between the research and innovation component of the Bio-Econemy;

- coordinate education/research/innovation initiatives both at European as well as at the Member States level.

- address some legislative or standardisation bottlenecks, for example in the area of waste treatment and bio-
based products.
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Based on the invitation in Europe 2020 strategy to build bio-cconomy by 2020, the Strategy and action plan
would set a vision until 2020 accompanied by an action plan (3 years, renewable in 2014 and 2017).

Specific, innovative deliverables of the strategy will be defined during the drafting process. They might require
specific targets and might include actions in relation to: strengthening European research and innovation
capacities in biosciences; recommendations on education and training needs; recommendations for
infrastructure, biorefinery demonstration plants, experimental farming facilities; stimulating the creation of
bioclusters and creating links between clusters, stimulating economic growth, providing new opportunities to
coastal and rural communities, improving the efficiency of agricultural, food and industrial production and
distribution systems; reduction on water use in food production systems through innovative new technologies;
providing safe, nutritious and affordable food; reducing dependence on fossil based resources, reducing
emissions of GHG and waste.

The Communication builds on current policies and actions, seeking to provide coherence to improve their
delivery. It also proposes new actions for better integrating funding streams and for providing incentives for
knowledge transfer and for stimulating the integration of new technologies into industrial and social innovation.
1t should, therefore, improve efficiency and effectiveness.

The impact of three outlined policy options will be assessed against a number of criteria and possible impacts.
These, for example, relate to:

Econamic impacts
— Increase competitiveness of the European bio-economy sectors
—  Maintain EU leadership in bio-sciences
~  Support sustainable agriculture and rural incomes by further diversification of rural economy
—  Stimulate research and development
—  Facilitate the development of new production methods, technologies and produets
—  Reduce Europe's dependence on imported fossil fuels
Environmental impacts
- Promote greater resource efficiency
- Reduce GHG emissions
—  Reduce water and energy use in industry and primary production
Social impacts
~  Ensure affordable food to low income groups

—  Reduce food related diseases

-~ Support development in coastal and rural areas

The proposed communication should enable a balanced, coherent and efficient approach to the bio-economy,
which would bring stronger synergies while allowing Member States to take their own initiatives according to the
principle of subsidiarity, within an EU policy framework. The implementation of the bio-economy strategy would
require coordinated actions at EU and MS level. The Communication could offer more coherence across the EU
and would improve simplification with third countries, for example on cross-border trade in biomass.

L in

The I'hi'p'z{ét”Aé'séésr.ﬁenf will be carried out during November 2010 — June 2011. The folldwing D:Cis aré' invited
to the Interservice coordination group: DG AGRI, DG JRC, DG SANCO, DG MARE, DG ENV, DG ENTR,
DG EAC, DG REGIO, DG DEV, DG CLIMA, DG BEPA, DG EMPL, DG TRADE, DG ENER and SG. It is
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proposed to meet every 2 months starting from November 2010,

i) Are. any of the options likely to have impacts on the EU budget above €5m?
If so, will this TA as an ex-ante evaluation, as required by the Financ

The initiative will not have a direct impact for the EU budget. For all the implementation issues in the new
strategy and action plan, the budgetary impacts will be strictly limited to the means that are planned in
consecutive work programmes of FP7 and its likely successor and within the specific policies themselves. Thus,
any budgetary impacts within the policies will be considered as part of the assessment of those policies. The
strategic action plan will nof in itself lead to an increase of the foreseen budgets, but specific actions will be
funded through allocation of existing budgets. Other Community funding instruments may also play a role,
according to the same principle (e.g. EIT, CIP, structural funds). Certain activities may be funded at the Member
State level.

any particular communicatio

(i} The following sources are considered:
¢ Range of information from reports in Member States including ERANETS, OECD, third countries and
internal documents based on the development of the Knowledge-Based Bio-Economy as part of FP7;

Studies from DG AGRI, DG ENTR, DG ENV, IRC, etc;

Ex-post impact assessment of FP6 TP5;

Bio-clusters study;

KBBE in Europe: achievement and challenges report, prepared in relation to conference on 14 September
2010.
(i1} Evaluation results in relation to preparation of FP8 will feed into preparatory work; expert groups will be
called for socio-economic implications measurement and also on education and skill needs in the bio-economy.
Ex-ante impact study, building on different policy scenarios, is considered to be launched early 2011.
(iii} Expert group appointment (for expert groups), public procurement (for study).
(iv) Main steps of Communication Actions are outlined in the Annex A to the draft roadmap.

L ]

hat stapge?

nsulted, how, and at whatstage?.
ry Group have been consulted and will be consulted in the

» The Theme 2 Programme Committee and Adviso
upcoming meetings.

¢ An event was organised in the European Parliament in May 2010 for research policy makers.

e There was a high-level KBBE 2020 conference in September 2010 and Euro-Ocean conference in October
2010 (both events were organised under the Belgian Presidency).

* AnImpact Assessment will be carried out during first half of 2011.

& Public consultation will be launched end of 2011.

¢ External expert groups are consulted: SCAR, KBBE-NET, LMI, DG ENTR expert group, DG RTD expert
groups, DG AGRI Advisory Group.

¢ Additional expert groups will be launched early next year to assist with selected aspects of the Impact
assessment exercise.

» Stakeholder meetings will take place during first half of 2011,
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RoAbmAP

Title of the initiative: Modernisation of higher education

Type of initiative (CWP/Catalogue/Comitology): CWP Non-legislative action / Commission
Communication

Lead DG/eontact person/details; EAC

Expected date of adoption of the initiative (monthiyear): September 2011

Date of modification: 7 July 2010

Version No: 4

This indicative roadmap is provided for information purposes only and is subject to change.
it does not prejudge the final decision of the Commission on whether this initiative will be
pursued or on its final content and structure.

ning & planning of further work

A. Context and problem definition

(i) What is the political context of the initiative?

As acknowledged in the EU2020 Strategy, higher education plays an essential role in society
by creating new knowledge, transferring it to students and fostering innovation. institutions
throughout Europe are working to modernise, both in terms of the courses they offer and the way
they operate,

Europe has around 4,000 higher education institutions (HEls), with over 19 million students and
1.5 miliion staff. Some European universities are amongst the best in the world, but the overall
potential of European higher education is not exploited in full. Curricula are not always up-
to-date, not enough young people go to university after finishing school and not enough adults
have ever attended university. European universities often lack the management tools and
funding to match their ambitions.

Governments and actors from the higher education sector are working to create better conditions
for HEls. The European Commission supports EU Member States and neighbouring
countries in their modernisation efforts through policy initiatives, discussion papers and events,
as well as through EU programmes promoting mobility in education such as Erasmus, Tempus,
Erasmus Mundus and the Marie Curie Actions.

The modernisation agenda for universities formed part of the Lisbon Strategy for Growth and
Jobs. Against this backdrop, the Commission (DGs EAC and RTD) issued a Communication:
"Delivering on the modernisation agenda for universities” (COM{2006) 208 final) in 2006,
which was weicomed by the Member States and the main stakeholders in higher education. This
Communication set out nine priorities for reform, which can be summarised under the following
three headings:

« Curricular reform: The three cycle system {bachelor-master-doctorate); competence based |

learning, flexible learning paths, recognition, mobility.

» Governance reform: University autonomy, strategic partnerships, including with enterprises,
quality assurance.

e Funding reform: Diversified sources of university income belter linked to performance,
promoting equity, access and efficiency, including the possible role of tuition fees, grants
and loans.

The new Europe 2020 sirategy and, mere specifically, the flagship initiative Youth on the Move,
stress the need to step up the higher education modernisation process. The second action
line of Youth on the Move focuses precisely on this priority, aiming at once to increase higher
education participation rates and improve the relevance and performance of higher education
systems as such. As part of this action line, the Commission proposes a renewed agenda for
reform and modernisation of higher education. The proposed Communication would form an
important part of this, by taking stock of progress in higher education reform and
highlighting where challenges remain and further progress is required.
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(ii) How does this initiative relate to past and possible future initiatives, and to other EU
policies?

The strategic framework for European co-operation in education and training (ET 2020'),
adopted by the Council in May 2009, underlines the need to promote the modernisation agenda
for higher education to improve the quality and efficiency of education and training. This
framewaork strategy provides the basis for the Open Method of Coordination in the field of higher
education (alongside other aspects of education and training), including ongoing implementation
of the Bologna reforms’.

In this context, the Europe 2020 Strategy highlighted education as a key policy area where
collaboration between the EU and Member States can deliver positive resuits for jobs and
growth. It included Youth on the Move? as the main flagship initiative in the field of Lifelong
Learning and Mobility (with a strong focus on higher education) and a Youth on the Move
package, including a draft Commission Communication and Councl Recommendation, is
scheduled for adoption in early autumn 2010,

The Youth on the Move Communication, which contains four main action lines, provides an
additional strategic framework to guide Commission activities on higher education. The first
action line "Promoting the attractiveness of higher education for the knowledge economy”,
reiterates the need to step up efforts to modernise higher education and proposes the adoption
of a Commission Communication in 2011 to act as a reinforced agenda for higher education.

The proposed Communication will revisit the priorities set out in the 20068 Communication
(COM(2006) 208 final) and report on progress to date. It will also highlight new or emerging
challenges which need to be addressed (thus updating the previous Communication) and
present examples of effective practice. The Communication will thus build directly on
previous work and, by highlighting to Member States and stakeholders the continued
importance of the higher education reform agenda, support the objectives of Youth on the
Move and ET 2020.

The Youth on the Move Package, to which the proposed Communication is closely linked, will
also inform the review of existing learning mobility programmes” as part of the preparation of
programmes for the new Financial Perspective.

in addition, the proposed Communication has links to the following:

« Council conclusions: in particular on the knowledge triangle (2009}, on the social dimension
of education (2010), on the internationalisation of higher education (2010)

» Council Resolution (2007) on Modernising universities for Europe’s competitivenass in a
global knowledge economy

e Opinion of the European Economic and Social Committee: Universities for Europe {2010/C
128/09)

(iii) What are the main problems identified?

The proposed Communication will form part of the Commission's response to the need for
reform in European higher education systems (which can be viewed as a "sirafegic problem™).
More specifically, the Communication wili seek to respond to a risk that efforts to reform

'. The Bologna process (intergovernmental co-pperation in Higher Education between 47 countries)
aims lo make tertiary leve! degrees and quality assurance standards more comparable and
compatible throughout Europe and focuses primarily on reforms related to higher education curricula

« Youth on the Move: aims to respond to the challenges young people face and help them succeed in

the knowledge economy, by enhancing the performance and atiractiveness of Europe's higher
education institutions and raising the overall quality of all levels of education and training in the EU,
combining both excellence and equity, by prometing learning mobility, and improving the employment
situafion of young people.
Lifelong Learning Programme (in particular Erasmus, Leonardo da Vinci, and Comenius strands);
Erasmus Mundus for international learning mobility and Marie Curie for the mobllity of young
researchers. In the period 2007-13, these programmes are making available in excess of € 13bn in
support of learning mobility
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higher education are reduced in the wake of the current economic situation and pressures on
public finances, at a time when the need for reform is more pressing than ever (the "specific
problem”). We review these two levels of problem in turn.

a) The Strategic problem

Given the closely connected roles of universities in education, research and innovation, the
modernisation of higher education in Europe is pivotal in an increasingly global and knowledge-
based economy. If Europe is not to lose out to global competition in the education, research and
innovation fields, this crucial sector of the economy and of society needs in-depth
restructuring and modernisaticn.

The ‘'Delivering on the Modernisation Agenda for Universities: Education, Research and
Innovation' Commission Communication identified key challenges facing European higher
education systems:

1. European higher education is fragmented into {what are often) small national systems and
sub-systems, without effective links and bridges between them. This stil poses particular
difficuities in terms of mutual recognition of qualifications: Barriers between systems need
to be broken down;

2. National regulations are too often over-detailed, diminishing universities' responsiveness fo
changing learning and research needs emerging from markets and society: Universities
should have sufficient autonomy;

3. Universities under-use the knowledge they produce because they and business still inhabit
largely separate worlds: More incentives are required for partnerships with business:

4. Funding for universities is far too low compared to our major competitors, both in education
and in research, due mainly to much smaller contributions from private sources:
Appropriate funding needs to be ensured:

5. Europe’s universities have a tendency to uniformity within each system/subsystem which has
led to a good average level, but has limited access and failed to enabie enough world-class
research: Excellence must be rewarded:; :

6. Many universities are insufficiently prepared to deal with increased competition for students,
researchers and resources in the context of globalisation: European higher education
must be made more visible and attractive in the world;

7. Furthermore, access rates to higher education are still lower in Europe than in many other
leading world regions, especially for adult learners: Universities need to engage more
actively with society and develop new approaches to lifelong fearning.

Despite some progress in relation to these problems since the 2006 Communication, recent

studies on higher education reform® illustrate that much still needs te be dene in order to

realise the ambiticns set out in 2006. Furthermore, new challenges have emerged to a greater

extent in recent years, of which the most important may be considered to be:

e increasing demands from the users of education to know more about its content and
oufcomes, and the expanded role of transparency tools such as rankings;

» an emerging focus on the employability cutcomes of graduates both in curriculum design
and in formal quality assessment procedures and funding mechanisms

e a stronger emphasis on the social dimension of higher education, including the need to
reach out to non-traditional learners (eg. lower socioc-economic status groups, ethnic
minorities and migrants, people who wish to return to higher education [ater in life or combine
it with working).

b} The specific problem

The recent economic crisis has increased pressure on public finances in the EU, with cuts in
higher education funding aiready implemented or forecast in some Member States. Al the
same time, the range of challenges resulting from recent economic difficulties {notably the
general state of government finances and increased unemployment) may divert attention away
from the priority of higher education reform, leading to reduced impetus for, and concrete

For example, The Bologna Process Stocktaking Report (2009)

hitp:/lwww.ond viaanderen.be/hogeronderwijs/bolognalconference/documents/Stocktaking report 200
g _FINAL pdf

The series of three independent studies on Implementation of the Bologna Process, Governance and
Funding Referms (CHEPS, 2010),

Page 317
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actions to implement, the reform process. These ricks need to be countered if the higher
education reform process is not to lose momentum.

(iv) Who is affected?

The main actors affected by the problems outlined above are:

o Current and future students at European higher education institutions (who experience
difficulties in relation to issues such as access, relevance and quality of study programmes
and recognition of qualifications); ‘

« Employers (who experience difficulties recruiting graduates with the right skill sets);

= Management and staff in Higher Education Institutions (who may currently be
constrained in adapting their operations and programmes as they would wish to).

(v} Is EU action justified on grounds of subsidiarity?
Education, Youth and Training Policy is an area where the EU has supgorting competence as
defined by the Treaty on the Functioning of the European Union (Lisbon Treaty).

The Treaty (articles 165 and 166) provides that ‘The Communily shall contribute fo the
development of quality education by encouraging cooperation between Member States and, if
necessary, by supporting and supplementing their action’ and in particular, foresees that
Community action shall be aimed at 'encouraging mobility of students and teachers, by

encouraging inter afia, the academic recognition of diplomas and periods of study'.

In general terms, the EU adopts a twin-track approach to this mission, a) through policy
cooperation with EU Member States (based on the Open Method of Coordination), and b)
through the implementation of the Lifelong Learning Programme which provides funding in
suppart of mobility actions (i.e. Erasmus, Comenius, Leonardo, Grundtvig).

Within the area of policy cooperation, the Commission's main role is to inform and support the
work of the Member States by undertaking policy analysis, highlighting where problems exist
and suggesting possible solutions. The proposed Communication would fall clearly within this
line of action, which is well established and conforms to the principle of subsidiarity.

(vi) Why can the objectives of the proposed action not be achieved sufficiently by

Member States (necessity test)?

The complementary role of the European Commission in premoting the modernisation of higher

education is stressed in the strategic framework for European cooperation in education and

training (ET 2020"). While the modernisation agenda would certainly be pursued at Member

State level in the absence of Commission intervention, the Commission is uniquely well placed

to support and strengthen the European dimensicn of reform, notably by:

« Promoting the development of the European Higher Education Area to allow easy fransfer
between and comparability of national education systems, notably through such measures
as the European Qualification Framework;

» Monitoring and reporting on progress made against existing reform targets in order to
hightight where individual Member States are performing well and where further work is
required;

« Providing clear examples of effective reform / practice, which may serve as inspiration
for authorities and higher education institutions in other Member Slates,

(vii) As a result of this, can objectives be better achieved by action by the Community
{test of EU Value Added)?

By further promoting and highlighting the existing objectives of the European Higher Education
Area and the modernisation agenda, reporting on progress lo date and highlighting
outstanding and new challenges, the proposed Communication is intended to send a clear
message to relevant stakeholders and further reinforce the ongoing reform process in higher
education. The Commission is best placed to formulate and communicate this message.
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B. Objectives of EU initiative

(i) What are the main policy objectives?
At a specific level, the objectives of the initiative are:

1. To raise the profile of the higher education modernisation agenda and stress its
importance, at a time when national governments face other serious challenges and difficult
choices regarding public spending;

2. To provide a clear and concise overview of progress made in addressing the challenges
faced by higher education in Europe already set out in the last Communication, ET2020 and
slsewhere;

3. To highlight new or emerging challenges facing higher education, which have not featured
prominently in previous EU strategic policy statements. These include the increasing need for
transparency, the increased focus on employability and ihe social dimension of higher
education;

4. To present {concise) exampies of how the outstanding and new challenges can be
addressed effectively in different contexts.

At a strategic level, the initiative should:

1. Ensure that higher education and higher education reform remains high on the poflitical
agenda at Member State level and reforms progress;

2. Support the process of breaking down the barriers around universities in Europe (including
continued progress in the implementation of Balogna process reforms, increasing the
proportion of graduates and researchers spending a semester abroad or in industry, and
improving academic recognition processes);

3. Support the creation of real autonomy and accountability for universities,

4. Encourage provision of incentives for structured partnerships with the business
community;

5. Promote provision of the right skills and competencies for the fabour market;

6. Encourage increased funding for higher education and make funding work harder in
education and research;

7. Promote enhanced interdisciplinarity and transdisciplinarity;

8. Help to make the European Higher Education Area and the European Research Area more
visible and attractive in the world, including an EU internationalisation strategy

The initiative is conceived as a supporting measure to reinforce and update the ongoing
modernisation agenda and highlight areas where further work {or future initiatives) may be required.
At this stage, it is not intended o propose substantive new actions at Community level,

The Commission will continue o support the modernisation of EU higher education through a process
of identifying and sharing good practice, and through its funding programmes for education, research
and innovation: the Lifelong Learning Programme, the Seventh Framework Programme for research
and development, the Competitiveness and Innovation programme, and the Structural and Cohesion
Funds

73 von 82

(i) Do the objectives imply developing EU policy in new areas or in areas of strategic
importance? . . o L
As noted, the initiative will reinforce and, to some extent, update the existing EU policy framework in
the field of higher education. It does not imply the development of policy in a new area. However,
it is clear that higher education reform occupies a strategic place in the Europe 2020 Strategy, as part
of coherent Community action to develop a knowledge-based society.

C. Options

(i} What are the policy options? (i) What legislative or 'soft law' instruments could be
considered? (ili) Would any legislative initiatives go beyond routine up-date of existing
legistation?
The initiative has been conceived from the outset as an update of the previous Commission
Communication on modermisation of higher education (COM(2008) 208 final) and alternative policy
options have not been examined in detail. Nevertheless, from a formal perspective, the two main
policy aptions available are:

1. Continue existing activities (maintaining the stalus guo). This would involve mainiaining

Page 5/7
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the existing (2006) Commission Communication, the text of which remains relevant in many
respects but is in need of up-dating.

2. A new Communication to update and refocus the previous Communication, faking into
account developments over the last five years. This would include providing a concise review
of progress made so far, identification of new challenges and presentation of effective
solutions. This would reinforce the Commission's message that continued reform of, and
sustained investment in higher education, is vital for the growth of the knowledge economy,
in particular in the framework of the Europe 2020 Strategy. The Communication will set out
the specific challenges in a 2020 perspective for higher education in Eurcpe and how to
tackle them.

Although a new Council Recommendation sefting out specific reform fields or measures to be
addressed or adopted by Member States is a forma! possibility, this is not considered appropriate.
This is because the objective of the proposed EU activity is to highlight and review a wide range of
existing and new challenges in the field of higher education and, in so doing, provide a broad strateqy
document in the context of which future initiatives can be developed. A Council Recommendation
would be more appropriate when more specific issues / fields are addressed and specific, concrete
solutions proposed (as in the Youth on the Move Councii Recommendation on mobility).

(iv) Does the action proposed in the options cut across several policy areas or impact on
action taken/planned by other Commission departments?

The action proposed covers the policy flelds of Education and Culture and Research. It is proposed
that the text for the Communication is developed jointly by the two services. This approach has been
agreed between the respective DGs. -

{v) Explain how the options respect the proportionality principle.

The Communication is a non-legislative instrument. Moreover, no substantive new policy
measures are foreseen. As such, we believe the action conforms to the principle of
proportionality,

D. Initial assessment of impacts

(i) What are the significant impacts likely to result from each policy option (cf. list of impacts

in the Impact Assessment Guidelines pages 32-37), even if these impacts would materialise

only after subsequent Commisslon initiatives?

Option 1: Continue existing activities

« Higher education process continues as at present, with associated risks that momentum is
reduced in the wake of the current economic difficulties and conflicting priorities at Member State
jevel.

Option 2: New Communication

« The higher education modernisation process receives additiona! attention at Member State and
stakeholder level (with variation expected between Member States)

» Reform is either maintained (ie not reduced) or accelerated in the Member States where the need

. for reform is greatest (variation between Member States expected).

= New initiatives are taken at Member State level to address some of the "newer" (less traditional)
challenges identified in the Communication (such as the role of universities in providing flexible
lifelong learning solutions to those who have already begun their professional career or the role of
distance learning in reaching more marginalised groups: more attention is given fo enhancing
transparency in profiles and performance of higher education institutions: institutions give more
attention to employability aspects when designing curricula).

(if) Could the options have impacts on the EU-Budget (above 5 Mio €) and/or should the |A
also serve as the ex-ante evaluation, required by the Financial Regulation?
The Communication will not have an impact on the EU budget.

{iii) Could the options have significant impacts on (i} simplification, (ii) administrative burden
or on (iii} relations with third countries?
Mo
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E. Planning of further impact assessment work

(i) When will the impact assessment work start?

it is not considered necessary to undertake an impact assessment for the proposed

Communication. This assessment reflects that fact that:

e« The new Communication would form part of an ongoing EU policy agenda on higher
education reform, which has already been endorsed by the Member States, and constitutes an
updating of the 2006 Communication

s The objectives of the Communication are to raise the profile of the higher education
modernisation agenda, provide an overview of progress, and highlight new challenges and
present examples of best practice. No substantive new Community actions will be proposed
in the Communication.

» In light of the principle of proportionate analysis, an additional impact assessment would
appear unnecessary.

{i) What information and data are already available? (ii} Wili this impact assessment built on
already existing impact assessment work or evaluations carried out? (iii) What further
information needs to be gathered? (iv) How will this be done {e.g. internally or by an
external contractor) and by when? (v) What type and level of analysis will be carried out (cf,
principle of proportionate anatysis)?

The results of a number of completed or ongoing EU-level studies wilt inform the Communication.

Among the most important are:

« European Commission (2009) Report on Progress in Quality Assurance in Higher Education,
COM(2002) 487 final

o CHEPS et al. (2010) The Bologna Process independent Assessment: The first decade of
working on the European Higher Education Area
CHEPS et al. (2010) Progress in higher education reform across Europe: Governance Reform

s CHEPS et al. (2010} Progress in higher education reform across Europe: Funding Reform

e London School of Economics (forthcoming: February 2011) Feasibility study to examine the
potential need for a Student Lending Facility at European Level

« U-Multirank Consortium (forthcoming: May 2011) Final Report of Multi-dimensional Global
ranking of Universities feasibility project

Which stakeholders & experts have been/will be consulted, how and at what stage?

The development of the Communication text will entail consultation with representatives of relevant
stakeholder organisations, including representatives of higher education institutions {including the
European University Association), representatives of students, representatives of higher education
staff and representatives of business and employers organisations.

Fage 717
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| Modernisation of EU pubile procurement rules

":_: X CwWP * Non-CWP * Implementing act/Delegated act
EXPECTED DATE OF ADOPTION | Q3 2011
‘VERSION OF RoaDMAP - | Nott Month/Year: 08/2010

This indicative roadmap is provided for information purposes only and is subject to change,
it does not prejudge the final decision of the Commission on whether this initiative will be pursued
or on its final content and structure.

”(i)
Public procurers spend over €2,000 billion (17% of EU GDP) on supplies, works, and services every year.
Especially in times of strained public finances, it is crucial to make sure that this money is used in the most cost-

effective way, generating the least possible transaction costs and the best possible procurement outcomes,
notably through effective EU-wide competition.

At the same time, public purchasers are more and more called upon not only to save money but also to procure
goods and services with higher "societal" value in terms of respect of the environment or improvement of social
conditions and to find out innovative solutions better suited to new needs (so also the EU 2020 strategy).

The future White paper will set out the specific challenges which public procurement policy faces today and
explore possibilities to adapt the existing procurement rules (Directives 2004/17/EC and 2004/18/EC) in order to
better respond to these challenges, and to make public procurement more efficient in achieving the above
outlined policy objectives (greatest possible cost-efficiency and better supporting other policy objectives).

(if)
Refation to other policies

The White paper will cover a wide range of EU policies (as far as public procurement is concerned), notably:
SMEs, environmental and social policies and innovation.

Relation to other initiatives

When exploring if and how the current EU public procurement Directives would need to be changed, the White
paper will take into account the results of the ongoing evaluation of the Directives, of the consuitation of
stakeholders in the context of the Green paper on how public procurement can underpin the EU2020 priorities
and of the Green Paper on expanding the use of e-procurement.

It will also integrate experiences from the work in the field of SME policy (notably the 2008 Commission staff
working document "European Code of Best Practices facifitating SMEs’ access to public procurement confracts”)
and various sector-specific initiatives on how to use public procurement in support of other policy objectives,
including

- legislative initiatives:
- EU Regulation 106/2008 (so called EU Energy Star Regulation)
- Directive 2008/33/EC on promotion of clean and energy-efficient vehicles
- Directive 2006/32/ EC on energy end-use efficiency and energy services
- Directive 2008/28/EC on the promotion of the use of epergy from renewable sources
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- and non legislative initiatives, e.g.:
- the 2008 Commission Communication "Public Procurement for a Better Environment”
- the 2007 Commission staff working document "Frequently asked questions concerning the application
of public procurement rules to social services of genera! interest"
- the handbook “Buying social — A Guide to Taking Account of Social Considerations in Public
Procurement (to be published in 2010)
- the 2007 Commission’s Communication "Contributing to Sustainable Development: The role of Fair
Trade and nongovernmental trade-related sustainability assurance schemes®
- in the field of innovation, the 2007 Guide on Dealing with Innovative Solutions in Public Procurement,
the 2007 Commission Communication on "Pre-commercial procurement: Driving innovation to ensure
sustainable high quality public services in Europe", the 2007 Commission Communication "A lead

market initiative for Europe", and the public procurement aspects in the 2010 flagship initiative
"Innovation Union"

{iif)
Ex-post evaluation of EU public procurement Directives currently ongoing, results expected for Q2 2011;

This evaluation will bring together a body of empirical evidence and practitioner experience relating to the
application of current EU procurement legisiation.

1. Contracling authorities fre‘quently voice the concern that public procurement procedures would be too costly,
lengthy and complex. This would generate unnecessary administrative burdens for public authorities and
undertakings (especially SMEs) and additional costs for European taxpayers.

This concern is in reality only one aspect of a much wider debate on the cost-effectiveness of the current public
procurement yules and practices. As outlined above, the overall objective of these rules is to ensure efficient
public spending, notably due to EU-wide open procurement markets. Of course, efficient procurement includes
that as little time and money as possible is spent on coping with procedural administrative burdens.

However, optimizing public procurement cannot be limited to reducing costs of the procedure, but must also aim
at improving procurement outcomes (making sure that the procedures deliver purchases of best value for
taxpayers' money). Amongst other factors, the still low direct cross-border participation in public tender
procedures may indicate that there is some untapped potential to improve procurement outcomes by further

enhancing EU-wide competition for public contracts {with the potential effects of bigger choice and lower prices
for public authorities).

Thus, the rules and practices in place must be screened in view of analyzing if and how they could be optimized
to ensure the best possible procurement outcomes with the least possible transaction costs and administrative
burdens. Any optimization at EU level will of course only be effective if it is transposed in the Member States so
as to franslate into more cost-effective procedures on the ground (avoiding gold-plating to the extent possible)

2. Responding efficiently to today's major challenges in terms of protection of the environment, social cohesion
and fostering innovation requires that the best use is made of all levers at the disposal of public authorities. One
of these levers can be the high amount of money spent by public procurers on a daily basis.

A number of stakeholders suggest that this potential could be better exploited. On the other hand, there is an
ongoing debate if such "policy oriented procurement” is desirable, or if on the contrary a stronger
“instrumentalisation” of public procurement to achieve other policy objectives would create disproportionate
administrative-burdens-for-public- procurers-and-undertakings; prevent ‘purchases at the best price and possibly
disadvantage certain (smaller) undertakings.
Who will be affected by

Contracting authorities, procurement agencies, supervisors and public administrations, business (small, medium
size and large), citizens as taxpayers and users of public services

EU
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Yes. The WP will explore the possibilities of modemising existing EU Directives 2004/17 and 2004/18 (cf.
subsidiarity justification for these Directives). Coordination of public procurement rules at EU level is needed to
ensure EU-wide transparency and non-discriminatory treatment of bidders, in order to create a level playing field
for all European undertakings and avold national fragmentation of procurement markets.

Exclusively national regulation of public procurement would lead to foreclosure of procurement markets;
divergent national rules and practices would discourage (or even render impossible) cross-border participation in
public tenders.

As for the use of public procurement in support of the EU2020 policy objectives, procurement ruies and practices
currertly in place in the Member States diverge considerably. This has led to a fragmentation of procurement
practices in this regard. Measures at EU level could help to overcome this fragmentation and create legal
certainty for undertakings operating cross-border. At the same time, more EU-wide harmonisation of
procurement practices in this field could make public procurement a more efficient instrument to achieve these
policy objectives, compared to purely national action.

lic procurement legislative framework in line with the
EU2020 goals, in view of

1. increasing efficiency and cost-effectiveness of public procurement notably by eliminating unproductive or
excessive restrictions on contracting authorities ;

2. better taking into account the policy objectives set out in the EU2020 Strategy (such as combating climate

A. No policy change
B. Modernisation of EU public procurement policy in order to better achieve the above outlined policy objectives
of

1. more efficient public procurement

2. better using public procurement in support of other EU2020 policy objectives

In some cases, these two objectives may be conflicting, as the pursuit of other policy objectives through public
procurement may require imposing additional requirements on contracting authorities and economic operators,
and may also entail that purchasers will be encouraged/obliged not to pursue primarily the objective of savings in
the pure economic sense. The trade-offs between these two objectives and the best ways to reconcile them will
have to be determined carefully.

The detailed options (Including the choice of the adequate instrument, and their assessment with regard to the
proportionality principle) to achieve these objectives can only be determined on the basis of the resulis of the
currently ongoing large ex-post evaluation of the EU public procurement Directives and of the public consultation
via the Green paper on how public procurement can underpin the EU2020 policy objectives.

Policy options will notably need to be developed for the following issues/questions:
1. More efficient procurement

Density of rules (more or fewer rules at EU level)

Legal instrument (coordination Directives/ harmonisation Directives/ Regulation, use of secondary
legislation/comitology, use of soft-law, guidance and interpretation documents)

Scope of application of the EU public procurement Directives
Exemptions
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Clarification of application of public procurement rules to cooperation between public authorities
Thresholds

"A and B services”
Currently, certain services {e.g., social and health services, hotel services, water transport) are only
subject to a very "light” procurement regime (only few provisions of the Directives apply to the award of
service contracts for such services). Is this light regime for certain services (and the types of services
falling under this light regime) still justified?

Procedures
Types of procedures (open/restricted/negotiated/other?) and conditions for choice of the type of
procedure '
Changes to the current procedures in order to make them more efficient
Possible differentiation of procedures for different types of contracts or contracts of different values
Possible "de minimis” exemption for certain very small contracts (e.g. some types of small social SIEG)?
Regquirements linked to the choice of the contractor / rules for exclusien of bidders, selection and award /
administrative burden reduction with regard to evidence (cerfificates) for the fulfiiment of selection
criteria

More thorough development of rules and responsibilities of central purchasing bodies and other collective
procurement mechanisms in recognition of the trend towards centralisation of purchasing and aggregation.

instruments for preventing corruption/ conflicts of interest
Subcontracting
Better access of SMEs fo public contracts

Creationfimprovement of instruments/ mechanism to facilitate cross-border participation in public tenders:
European prequalification systems/better mutual recognition of certificates/ evidence for selection criteria
Rules/instruments to overcome natural barriers (e.g. language: publication of tender documents in a
second language/ translation of tender documents/ acceptance of offers in foreign languages?)
Clarificationfimprovement of methods/instruments/rules for cross-border joint procurement

More explicit treatment of questions linked to the organisation of electronic procurement procedures, introduction
of regulatory incentives to use e-procurement, or permissions for Member States to require use of e-
procurement under certain circumstances.

2, Better use of public procurement in support of EU 2020 policy objectives
Impose requirements for an enhanced use of public procurement in support of other policy objectives? If yes:

What kind of requirements; e.g. mandatory targets/ quotas of green, social, innovative products and
services or certain considerations to be taken into account in the procurement procedures (e.g. taking
into account life-cycle costs when evaluating prices)?

At what level (EU/ Member States) and in which type of legislation (sectoral legislation or general public
procurement rules)? . S e

Maintain the rule that all requirements must be linked to the subject matter of the contract (i.e. the product or
service to be purchased or the execution of the contract), or abandon/attenuate this principle? In the latter case,
how, and what safeguards would be needed to ensure fair competition?

Need of specific procedures for policy-oriented procurement (e.g., specific procedures for procurement of
innovative products or services, with strong protection of intellectual property rights and know-how of bidders}?

How can the compliance with policy related requirements be verified, especially if these requirements relate to
situations in the supply chain (e.g., no involvement of child labour in the production of any of the components of
a final product, even if imported from third countries) - question of labels/ certificates, and possible problem of
discrimination if certain labels are accepted as automatic/exclusive guarantees for the fulfilment of such
requirements.

Need for specific rules for services of general economic interest?
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‘and costs of each of | cy options?

A. The benefits of the option "no policy change" would be that national legislation and procurement practice
would not need to be adapted to new standards at EU level. However, the existing concerns (perceived high
administrative burdens, little direct cross-border trade and a limited and disparate use of public procurement in
support of other EU2020 policy objectives) would persist.

B. In case of policy changes to modernise EU public procurement policy, the impacts of the various options will
have to be assessed on the basis of the results of the currently ongoing ex-post evaluation of the EU public
procurement Directives and the results of the public consultation on how public procurement can underpin the
EU2020 policy objectives {Green paper).

In general, the following considerations will be relevant when assessing the costs and benefits of future policy
options:

1. Measures aiming at simplifying procurement procedures, while possibly reducing transaction costs for public
authorities and undertakings, in particular SMEs, bear the risk of cutting back on procedural safeguards to
ensure transparency and non-discrimination and may result in less competition and hence economically less
advantageous procurement outcomes. For each of the issues highlighted above, the right balance has to be
found between minimizing procedural burdens and at the same time maximizing stimulus and safeguards for
efficient cross-border competition and optimal procurement outcomes.

2. Likewise, policy options related to the objective of better using public procurement in support of the EU2020
policy objectives will also have to be assessed under a double angle: On the one hand, their efficiency to ensure
the achievement of these policy objectives, but on the other hand, the possible negative impact on the cost-
effectiveness of the procedures in the above sense and the possible risks for undistorted and open competition.

For instance, the intraduction of far reaching obligations on contracting authorities to buy green or innovative
products or services or to take into account social considerations in their procurement decisions may be a very
effective tool to achieve the overall political aim of protection of the environment, fostering innovation or
combating social exclusion. On the other hand, the introduction of such obligations it is likely to create
administrative burdens in the procurement process and might also have an impact on the prices paid by public
authorities for the products and services purchased.

For each of the options to be considered, these trade-offs will have to be carefully weighted against each other
in order to strike the right balance.

Issue of simplification/ administrative burdens addressed above.

No impacts on relations with other countries/ implementation agreements identifiable at this stage (only options
ensuring compliance with EU international commitments to be considered).

Possible problems to transpose for certain Member States will have to be examined/ identified at a later stage in
the process.

IA for the White paper to start in Q4 2010. The preparation of the impact assessment will have fo take place in
parallel with the preparation/finalisation of the evaluation.

Steering group calendar and DGs to be invited. An inter-service steering group has been created to support the
preparation of the ex-post evaluation comprising a number of services (SG, REGIO, BUDG, TRADE, ECFIN,
ENER, MOVE, ENV, RTD). This steering committee could be used for the impact assessment.

The work of the steering group will take place during the period December 2010-June 2011. This could invelve
3-4 meetings to discuss evolving analysis and |A report.

T TS any of options Tikely to have mpadis or the £
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{i) - What information and data are already available? Wi v
(i) What further information needs to be gathered, how will this be done (e.g. internally or by anexternal .
" contractor), and by when? .. Lo os CONE (8.8 dmemaly or by an external

(i) What is the timing for the procurement pracess & the contract for any external contracts that you are
y -pi_anhi_ng_;(e_.g:,for__-ar;a’f_y_ti_cg_i studies, inform_atic’;n -ga_t_hgrin;g; etc.)? RO AT S
(iv) Is any particular communication or irformation activity foreseen? If so, what, and by when?

Green paper on how public procurement can underpin the EU2020 priarities to be adopted in October 2010 —
results of the public consultation should be available by end of the year

Evaluation of EU public procurement Directives ongoing, results expected for Q2 2011

The comprehensive ex post evaluation of EU public procurement Directives will generate a body of material
relating to the impact and effectiveness of current rules, This evaluation will provide a solid body of material for
assessing the extent to which existing rules have achieved their objectives, identify shortfalls and factors that
contribute to observed outcomes. This will help to identify aspects of the existing framework that may call for
further attention. It will also help to identify the consequences and opportunity costs associated with the status
quo.

Consequently, the evaluation will be the principal source of information for the impact assassment.

The impact assessment will also include structured qualitative analysis of the advantages and disadvantages of
the main options presented above, including impacts for key stakeholders and on realisation of other policy
objectives.

More detailed assessment of the potential impacts of preferred options will be undertaken prior to and along
with preparation of those measures.

Which stakeholders & experts have been or will be consulted, how, and at what stage?

Green paper on how public procurement can underpin the EU2020 priorities to be adopted in October 2010 —
open internet consultation of all interested parties planned for October-November 2010.

Responses to the Green Paper on e-procurement will help to inform analysis of possible options relating to
integration of ICT communications in the EU legislative framework.

Many of the studies being undertaken in the context of the ex-post evaluation involve practitioner surveys
(purchasing bodies and suppliers) which will provide a detailed insight into stakeholder views on aspects of the
existing framework.

Reactions to the ex-post evaluation could be gathered through a consultation process following the publication
of the evaluation (including possible Commission conference).

Consultation and discussions with Member States through the Advisory Committee on Public Contracts.






