- Council of the
European Union

Brussels, 10 October 2022

(OR. en, bg, pl)
13153/22
Interinstitutional File: ADD 1
2012/0299(COD)

CODEC 1415
SOC 547
GENDER 159
ECOFIN 959
DRS 50

"I/A" ITEM NOTE

From: General Secretariat of the Council

To: Permanent Representatives Committee/Council

Subject: Draft DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE

COUNCIL on improving the gender balance among directors of listed
companies and related measures (first reading)

- Adoption of the Council's position at first reading and of the statement of
the Council's reasons

= Statements

Statement by Bulgaria

Peny6iinka brirapust oTAaBa roixsiMo 3HaUu€HHE Ha YTBBP)KJABAHETO U 3alUTaTa Ha IpaBaTa Ha
yoBeka. CTpaHarta e U 111e MPOABIKY /1a Obe OT/aIeHa Ha aHTAKUMEHTHTE CH B 00JacTTa Ha

IIpaBaTa Ha 4YOBCKaA.

[Ipe3 2018 r. Konctutrynmonuust cba Ha PenyOnuka beiarapus npue perieHue, B KOETO ce
nocoyna, ue Konennusara Ha CrBera Ha EBpomna 3a npeBeHIus 1 60p0a ¢ HACUINETO HaJl KEHU U
JOMaIHOTO Hacuiue (,,VicTanOysackara KOHBEHIIMA ) YTBbpIK/IaBa PaBHU KOHIICTILIUHU, CBbP3aHHU C
MOHSITHETO ,,COLUANICH MO (aHIII. ,,gender®), KOUTO ca HECHBMECTHMH C OCHOBHUTE TIPUHIIUIIN HA
Koncturynusara na bearapus. Ocsen ToBa npe3 2021 r. KOHCTUTYLIMOHHUSAT ChJT JOMBIHUTEITHO
MOSICHH, Y€ IMOHATUETO ,,1I0N° (aHTII. ,,seX"), m3nosa3BaHo B KoHCTUTYyHsITa, B KOHTEKCTA HA
HAI[MOHAIIHUS [TPABOB Pe/l, CJeBa Jia ce pa3dupa caMo B HETOBHSI OMOJIOTUYCH CMHUCHIT (MBKE U

YKEHN).
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Peny6nuka bbeirapust He ce MPOTUBONOCTABS Ha MPHUEMAHETO Ha MTpoeKTa Ha J[UpeKTHBa OTHOCHO
1oJJ00psiBaHeTO Ha OajlaHCca MEX]1y MOJIOBETE MEXKIY AUPEKTOPUTE HA (PUPMHU, PETUCTPUPAHU Ha
Oopcara u CBbp3aHHUTE C TOBA MEPKH, KATO OTUMTA KOJIKO BaXKEH € BBIIPOCHT, HO B CHOTBETCTBHE C
ropenocoyeHuTe peuieHust Ha KoHCTUTYmoHHYS ChJ1 3asiBSIBA, BB BPb3Ka ¢ pedpepeHIHNTE
KbM TepMuHa ,gender* B lupextusara, ye Peny6uka Bbiarapus ro pazoupa camo B

HeroBHsi OMOJIOrHYeH CMHCHJI.

Statement by Hungary

Hungary considers initiatives to promote equal opportunities and equal treatment between women
and men to be of the utmost importance, and therefore we generally support the aim of the proposed
Directive to strengthen women's participation at all levels of decision-making, including in the
economic sphere. Hungary recognizes and promotes equality between men and women in
accordance with the Fundamental Law of Hungary, and the primary law, principles and values of
the European Union, as well as commitments and principles stemming from the international law.
For these reasons, the expression ‘gender equality’ will be interpreted by Hungary as equality
between women and men, the expression ‘gender balance’ will be interpreted by Hungary as
balance between women and men, in accordance with Articles 2 and 3 of the Treaty on the
European Union and Article 8 and Article 157 paragraph 3 of the Treaty on the Functioning of the
European Union. In connection with the above, the remaining expressions containing the term
‘gender’ will be interpreted by Hungary as sex, in accordance with Article 10, Article 19 paragraph
1 and Article 157 paragraphs 2 and 4 of the Treaty on the Functioning of the European Union.

Furthermore Hungary declares that the Commission’s Communication on ‘A Union of Equality:
Gender Equality Strategy 2020-2025’ referred to in the Directive should be interpreted with due

regard to the national competences and the specific circumstances in each Member State.

Moreover, Hungary believes that the final text of the proposal does not take into account the fact
that the Member States have very different situations when it comes to the proportions of women on
boards in the companies concerned, and should therefore achieve very different levels of progress
within the timeframe of the proposal. We believe that the degree of progress should have been

better taken into account when applying the suspension clause.

Hungary believes that the final agreement among the co-legislators sacrifices too much of the
suspension clause. The text has not kept the core elements of the suspension clause and, in addition,
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with the modified deadlines, the clause has been rendered meaningless. The penalties constitute an
excessive interference in national law, thereby undermining the autonomy and flexibility of the
Member States. The current formulation of Article 5 also imposes binding legal obligation to
achieve the objectives. The final agreement also failed to satisfactorily address the concerns
regarding the principles of subsidiarity and proportionality, and the need to appropriately take into
consideration the different company and corporate laws of EU Member States. Consequently,

Hungary is not in the position to support the adoption of this Directive.

Statement by Poland

Rownos¢ kobiet 1 mezczyzn zostata zapisana w traktatach Unii Europejskiej jako podstawowe
prawo. Polska zapewnia rownos¢ kobiet i me¢zczyzn w ramach polskiego krajowego systemu
prawnego zgodnie z mi¢dzynarodowymi traktatami praw cztowieka oraz w ramach podstawowych
wartosci 1 zasad Unii Europejskiej. Z tych powodow, wyrazenie "gender equality" Polska bedzie
interpretowata jako réwno$¢ kobiet i m¢zczyzn, a wyrazenie "gender balance" Polska bedzie
interpretowata jako réwnowage kobiet i m¢zczyzn, zgodnie z art. 2 i 3 Traktatu o Unii Europejskie;j
oraz art. 8 1 157 para 3 Traktatu o Funkcjonowaniu Unii Europejskiej. W zwigzku z powyzszym,
pozostate wyrazenia zawierajgce termin "gender", Polska bedzie interpretowata jako pte¢ ("sex"),
zgodnie z art. 10, art. 19 para 1 oraz art. 157 para 2 i 4 Traktatu o Funkcjonowaniu Unii

Europejskiej.
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