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RSB

Opinion
Title: Impact assessment / Strengthening of Europol’s mandate

Overall 2" opinion: POSITIVE WITH RESERVATIONS

(A) Policy context

Europol’s mission is to support Member State authorities to prevent serious international
organised crime and terrorism. It does this through exchange of information and criminal
intelligence.

Since the last changes to Europol’s legal basis in 2016, security threats have become more
complex. Criminals exploit possibilities created by new technologies, globalisation and
mobility.

The present initiative is a key action of the EU Security Union Strategy. It aims to address
these new threats and some identified shortcomings of the Regulation. The most important
of these is a lack of legal clarity on the processing of personal data. It also aims to align the
procedures establishing cooperation with non-EU countries and with other EU Agencies.

(B) Summary of findings

The Board notes that the report has been substantially redrafted. It provides a
clearer assessment of the main trade-offs, notably between combatting crime and
personal data protection. It also better explains the context and the current mandate
of Europol.

However, the report still contains significant shortcomings. The Board gives a
positive opinion with reservations because it expects the DG to rectify the following
aspects:

(1) The main report does not cover an assessment of some key policy options. It is
still not sufficiently streamlined and includes repetition.

(2) The report does not explain some of the policy options well and how they differ
from the baseline.

(C) What to improve

(1) The presentation of the report should be further streamlined. It should reduce
repetition between sections, especially between the problem description and the related
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drivers. Lengthy quotes from inter-institutional resolutions or conclusions should be
replaced with corresponding links in footnotes. This would free up space to bring in
relevant analysis from the annexes.

(2) The main report should integrate the assessment of the options concerning Europol’s
capability to issue alerts in the Schengen Information System or request the initiation of
criminal investigations, as far as they involve real policy choices. The preferred option
should include all measures involved.

(3) The report should explain the policy options with more precision to help understand
how they would work in practice. It should explain the origin of the policy options (e.g.
why it considers an intrusive policy option like a new category of data subjects including
persons unrelated to crime; whether certain groups of stakeholders have requested certain
policy options). Furthermore, the report should clearly justify the absence of alternatives
that do not necessitate changing Europol’s mandate (e.g. for the coordination of research).

(4) The report should clarify the differences between the policy options and the baseline.
For example, it is not clear how the option allowing Europol to process data received
directly from private parties differs from the current situation and how it affects the legal
deadline beyond which the data must be deleted. For the policy options in relation to
research, the report should clarify that enabling Europol to process personal data for the
purpose of innovation could also include persons unrelated to crime. It should explain how,
under this policy option, Europol would treat and protect personal data in comparison to
other options involving persons unrelated to crime.

(5) The report should describe stakeholder views more systematically. It should not limit
this information to percentages, but explain when stakeholder groups differ in their views.
Throughout the text, the report should indicate how the stakeholder views were taken into
account.

(6) When comparing the policy options, the report should distinguish between the costs
for businesses and those for public authorities. Annex 3 should provide more information
on the estimates for costs and benefits and provide precise references to the underlying
studies.

The Board notes the estimated costs and benefits of the preferred options in this initiative,
as summarised in the attached quantification tables.

(D) Conclusion

The DG may proceed with the initiative.

The DG must revise the report in accordance with the Board’s findings before
launching the interservice consultation.

If there are any changes in the choice or design of the preferred option in the final
version of the report, the DG may need to further adjust the attached quantification
tables to reflect this.

Full title Impact Assessment on a proposal to strengthen the Europol
mandate
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ANNEX: Quantification tables extracted from the draft impact assessment report

The following tables contain information on the costs and benefits of the initiative on which
the Board has given its opinion, as presented above.

If the draft report has been revised in line with the Board’s recommendations, the content of
these tables may be different from those in the final version of the impact assessment report,
as published by the Commission.
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