- Council of the
European Union

Brussels, 13 December 2016

(OR. en)
15551/16
Interinstitutional File:
2015/0289 (COD)
PECHE 484
CODEC 1892
NOTE
From: General Secretariat of the Council
To: Delegations
No. Cion doc.: ST 15262/1/15 REV 1 PECHE 481 CODEC 1773 + ADD 1- 3 +
COM(2015) 636 final + Annexes
Subject: Report on the proposal for a regulation of the European Parliament and of

the Council on the sustainable management of external fishing fleets,
repealing Council Regulation (EC) No 1006/2008

Delegations will please find attached the report from the European Parliament's Committee on

Fisheries following its vote on 5™ December 2016.

This Report represents the provisional position of the European Parliament only.

15551/16 KSH/zg 1
DG B 2A EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=RAT&code2=&gruppen=Link:15551/16;Nr:15551;Year:16&comp=15551%7C2016%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=RAT&code2=&gruppen=Link:15551/16;Nr:15551;Year:16&comp=15551%7C2016%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=RMA&code2=&gruppen=Link:PECHE%20484;Code:PECHE;Nr:484&comp=PECHE%7C484%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=RMA&code2=&gruppen=Link:CODEC%201892;Code:CODEC;Nr:1892&comp=CODEC%7C1892%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=INT&code2=&gruppen=Year:2015;Nr:0289;Code:COD&comp=0289%7C2015%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=RAT&code2=&gruppen=Link:15262/1/15;Nr:15262;Rev:1;Year:15;Rev2:1&comp=15262%7C2015%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=RMA&code2=&gruppen=Link:PECHE%20481;Code:PECHE;Nr:481&comp=PECHE%7C481%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=RMA&code2=&gruppen=Link:CODEC%201773;Code:CODEC;Nr:1773&comp=CODEC%7C1773%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=COM&code2=&gruppen=Code:COM;Year:2015;Nr:636&comp=636%7C2015%7CCOM
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=VER&code2=&gruppen=Link:1006/2008;Nr:1006;Year:2008&comp=

European Parliament

2014-2019
Plenary sitting
AB8-0377/2016

9.12.2016

***I

on the proposal for a regulation of the European Parliament and of the Council on the

sustainable management of external fishing fleets, repealing Council Regulation

(EC) No 1006/2008

(COM(2015)0636 — C8-0393/2015 — 2015/0289(COD))

Committee on Fisheries

Rapporteur: Linnéa Engstrém
15551/16 KSH/zg 2
ANNEX DG B 2A EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=RAT&code2=&gruppen=Link:15551/16;Nr:15551;Year:16&comp=15551%7C2016%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=VER&code2=&gruppen=Link:1006/2008;Nr:1006;Year:2008&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=COM&code2=&gruppen=Code:COM;Year:2015;Nr:0636&comp=0636%7C2015%7CCOM
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=INT&code2=&gruppen=Year:2015;Nr:0289;Code:COD&comp=0289%7C2015%7C

Symbols for procedures

*  Consultation procedure
***  Consent procedure
***]  Ordinary legislative procedure (first reading)
***||  Ordinary legislative procedure (second reading)
***[1|  Ordinary legislative procedure (third reading)

(The type of procedure depends on the legal basis proposed by the draft act.)

Amendments to a draft act

Amendments by Parliament set out in two columns

Deletions are indicated in bold italics in the left-hand column. Replacements
are indicated in bold italics in both columns. New text is indicated in bold
italics in the right-hand column.

The first and second lines of the header of each amendment identify the
relevant part of the draft act under consideration. If an amendment pertains to
an existing act that the draft act is seeking to amend, the amendment heading
includes a third line identifying the existing act and a fourth line identifying
the provision in that act that Parliament wishes to amend.

Amendments by Parliament in the form of a consolidated text

New text is highlighted in bold italics. Deletions are indicated using either
the I symbol or strikeout. Replacements are indicated by highlighting the
new text in bold italics and by deleting or striking out the text that has been
replaced.

By way of exception, purely technical changes made by the drafting
departments in preparing the final text are not highlighted.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a regulation of the European Parliament and of the Council on the
sustainable management of external fishing fleets, repealing Council Regulation (EC) No
1006/2008

(COM(2015)0636 — C8-0393/2015 — 2015/0289(COD))

(Ordinary legislative procedure: first reading)

The European Parliament,

having regard to the Commission proposal to Parliament and the Council (COM(2015)0636),

having regard to Article 294(2) and Acrticle 43(2) of the Treaty on the Functioning of the
European Union, pursuant to which the Commission submitted the proposal to Parliament
(C8-0393/2015),

having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

havinlg regard to the opinion of the European Economic and Social Committee of 25 May
2016,

having regard to Rule 59 of its Rules of Procedure,

having regard to the report of the Committee on Fisheries and the opinion of the Committee
on Development (A8-0377/2016),

Adopts its position at first reading hereinafter set out;

Calls on the Commission to refer the matter to Parliament again if it intends to amend its
proposal substantially or replace it with another text;

Instructs its President to forward its position to the Council, the Commission and the national
parliaments.

1 0J € 303, 19.8.2016, p. 1186.
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Amendment 1

Proposal for a regulation
Recital 2

Text proposed by the Commission

(2) The Union is a contracting party to
the United Nations Conventions on the
Law of the Sea of 10 December 1982
(UNCLOS)* and has ratified the 1995
United Nations Agreement on the
Implementation of the provisions of the
United Nations Convention on the Law of
the Sea relating to the conservation and
management of straddling fish stocks and
highly migratory fish stocks of 4 August
1995 (UN Fish Stock Agreement)'’. These
international provisions set out the
principle that all states have to adopt
appropriate measures to ensure the
sustainable management of marine
resources and to cooperate with each other
to this end.

'® Council Decision 98/392/EC of 23
March 1998 concerning the conclusion by
the European Community of the United
Nations Convention of 10 December 1982
on the Law of the Sea and the Agreement
of 28 July 1994 relating the
implementation of Part XI thereof (OJ L
179, 23.6.1998, p. 1).

17 Council Decision 98/414/EC of 8 June
1998 on the ratification by the European
Community of the Agreement for the
implementing of the provisions of the
United Nations Convention of the Law of
the Sea of 10 December 1982 relating to
the conservation and management of
straddling stocks and highly migratory fish
stocks (OJ L 189, 3.7.1998, p. 14).

Amendment

(2) The Union is a contracting party to
the United Nations Conventions on the
Law of the Sea of 10 December 1982
(UNCLOS)* and has ratified the 1995
United Nations Agreement on the
Implementation of the provisions of the
United Nations Convention on the Law of
the Sea relating to the conservation and
management of straddling fish stocks and
highly migratory fish stocks of 4 August
1995 (UN Fish Stock Agreement)’. These
international provisions set out the
principle that all states have to adopt
appropriate measures to ensure the
sustainable management and conservation
of marine resources and to cooperate with
each other to this end.

'® Council Decision 98/392/EC of 23
March 1998 concerning the conclusion by
the European Community of the United
Nations Convention of 10 December 1982
on the Law of the Sea and the Agreement
of 28 July 1994 relating the
implementation of Part XI thereof (OJ L
179, 23.6.1998, p. 1).

17 Council Decision 98/414/EC of 8 June
1998 on the ratification by the European
Community of the Agreement for the
implementing of the provisions of the
United Nations Convention of the Law of
the Sea of 10 December 1982 relating to
the conservation and management of
straddling stocks and highly migratory fish
stocks (OJ L 189, 3.7.1998, p. 14).
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Amendment 2

Proposal for a regulation
Recital 3 a (new)

Text proposed by the Commission

Amendment 3

Proposal for a regulation
Recital 4 a (new)

Text proposed by the Commission

Amendment

(3a) The International Tribunal for the
Law of the Sea delivered an advisory
opinion on 2 April 2015 in response to a
request submitted by the West Africa Sub-
Regional Fisheries Commission. That
advisory opinion confirmed that the
Union bears responsibility for the
activities of vessels flying the flag of the
Member States and the due diligence that
the Union must exercise in that regard.

Amendment

(4a) In 2014, all members of the FAO,
including the Union and its developing
country partners, unanimously adopted
the Voluntary Guidelines on Securing
Sustainable Small-scale Fisheries in the
Context of Food Security and Poverty
Eradication, including point 5.7 thereof,
which highlights that small-scale fisheries
should be given due consideration before
agreements on resource access are
entered into with third countries and third
parties.
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Amendment 4

Proposal for a regulation
Recital 4 b (new)

Text proposed by the Commission

Amendment

(4b) The FAO Voluntary Guidelines for
Securing Sustainable Small-Scale
Fisheries in the Context of Food Security
and Poverty Eradication call for the
adoption of measures for the long-term
conservation and sustainable use of
fisheries resources and for the securing of
the ecological foundation for food
production, underlining the importance of
environmental standards for fishing
activities outside Union waters that
include an ecosystem-based approach to
fisheries management together with the
precautionary approach, so as to rebuild
and maintain exploited stocks above levels
that can produce the maximum yield by
2015 wherever possible, and by 2020 at
the latest for all stocks.

Amendment 5

Proposal for a regulation
Recital 5

Text proposed by the Commission

(5) The issue of the obligations and
concomitant responsibilities and liabilities
of the flag State and, where appropriate,
the flag international organisation, for the
conservation and management of the living
resources of the high seas under UNCLOS
has increasingly come into focus at
international level. This has also been the
case, under the heading of a due diligence
obligation flowing from UNCLQOS, for
concurrent coastal State jurisdiction and
flag State jurisdiction and, as appropriate,
flag international organisation jurisdiction,

Amendment

(5) The issue of the obligations and
concomitant responsibilities and liabilities
of the flag State and, where appropriate,
the flag international organisation, for the
conservation and management of the living
resources of the high seas under UNCLOS
has increasingly come into focus at
international level. This has also been the
case, under the heading of a due diligence
obligation flowing from UNCLOS, for
concurrent coastal State jurisdiction and
flag State jurisdiction and, as appropriate,
flag and coastal international organisation
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to secure sound conservation of marine
biological resources within sea areas under
national jurisdiction. A due diligence
obligation is an obligation for a State to
exercise best possible efforts and to do the
utmost to prevent illegal fishing, which
includes the obligation to adopt the
necessary administrative and enforcement
measures to ensure that fishing vessels
flying its flag, its nationals, or fishing
vessels engaged in its waters are not
involved in activities which breach the
applicable conservation and management
measures. For these reasons, it is important
to organise both the activities of Union
fishing vessels outside Union waters as
well as the governance system pertaining
thereto in such a manner that the Union's
international obligations can be efficiently
and effectively discharged and that
situations where the Union might be
reproached for internationally wrongful
acts are avoided.

jurisdiction, to secure sound conservation
of marine biological resources within sea
areas under national jurisdiction. The
Advisory Opinion of 2 April 2015 of the
International Tribunal for the Law of the
Sea (ITLOS), rendered in response to
questions raised by the West Africa
Subregional Fisheries Commission,
confirmed that the Union bears
international responsibility before third
countries and international organisations
for the activities of its fishing vessels, and
that such responsibility requires it to act
with due diligence. A due diligence
obligation is an obligation for a State to
exercise best possible efforts and to do the
utmost to prevent illegal fishing, which
includes the obligation to adopt the
necessary administrative and enforcement
measures to ensure that fishing vessels
flying its flag, its nationals, or fishing
vessels engaged in its waters are not
involved in activities which breach the
applicable conservation and management
measures. For these reasons and, more
generally, to strengthen the ‘blue’
economy, it is important to organise both
the activities of Union fishing vessels
outside Union waters as well as the
governance system pertaining thereto in
such a manner that the Union's
international obligations can be efficiently
and effectively discharged and that
situations where the Union might be
reproached for internationally wrongful
acts are avoided.
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Amendment 6

Proposal for a regulation
Recital 5 a (new)

Text proposed by the Commission

Amendment 7

Proposal for a regulation
Recital 6

Text proposed by the Commission

(6) The outcomes of the 2012 United
Nations Conference on Sustainable
Development ‘Rio +20°*° as well as the
international developments regarding the

fight against illegal wildlife trade should be
reflected into the Union's external fisheries

policy.

Amendment

(5a) The Union committed itself at the
United Nations Summit on Sustainable
Development on 25 September 2015 to
implementing the resolution containing
the outcome document entitled
"Transforming our world: the 2030
Agenda for Sustainable Development™,
including Sustainable Development Goal
14 ""Conserve and sustainably use the
oceans, seas and marine resources for
sustainable development', as well as
Sustainable Development Goal 12
"Ensure sustainable consumption and
production patterns’ and their targets.

Amendment

(6) The outcomes of the 2012 United
Nations Conference on Sustainable
Development ‘Rio +20°*° as well as the
adoption of the EU Action Plan to tackle
the illegal trade in wild flora and fauna,
and international developments regarding
the fight against illegal wildlife trade and
the New Sustainable Development Goals
(17 goals to transform our world,
including Goal 14: Life below water)
adopted in September 2015 by the United
Nations should be reflected into the
Union's external fisheries policy and its
trade policy.
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19 United Nations General Assembly
Resolution A/Res/66/288 of 27 July 2012
on the outcome of the Rio +20 Conference,
entitled "The Future We Want".

19 United Nations General Assembly
Resolution A/Res/66/288 of 27 July 2012
on the outcome of the Rio +20 Conference,
entitled "The Future We Want".

Amendment 8

Proposal for a regulation
Recital 7

Text proposed by the Commission

(7) The objective of the Common
Fisheries Policy (CFP), as set out in
Regulation (EU) No 1380/2013 of the
European Parliament and of the Council
(the “Basic Regulation’)?, is to ensure that
fishing activities are environmentally,
economically and socially sustainable and
are managed consistently with the
objectives of achieving economic, social
and employment benefits, and that they are
contributing to the availability of food
supplies.

20 Regulation (EU) No 1380/2013 of the
European Parliament and of the Council of
11 December 2013on the Common
Fisheries Policy (OJ L 354, 28.12.2013,

p. 22).

Amendment

(7)  The objective of the Common
Fisheries Policy (CFP), as set out in
Regulation (EU) No 1380/2013 of the
European Parliament and of the Council
(the “Basic Regulation’)?, is to ensure that
fishing activities are environmentally,
economically and socially sustainable and
are managed consistently with the
objectives of achieving economic, social
and employment benefits, and of restoring
and maintaining fish stocks above levels
which can produce maximum sustainable
yield, and that they are contributing to the
availability of food supplies. It is also
necessary, in implementing this policy, to
take account of development cooperation
objectives in accordance with the second
subparagraph of Article 208(1) of the
Treaty on the Functioning of the
European Union.

20 Regulation (EU) No 1380/2013 of the
European Parliament and of the Council of
11 December 2013on the Common
Fisheries Policy (OJ L 354, 28.12.2013,

p. 22).
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Amendment 9

Proposal for a regulation
Recital 7 a (new)

Text proposed by the Commission Amendment

(7a) The Basic Regulation also requires
that sustainable fisheries partnership
agreements be limited to surplus catches
as referred to in Article 62(2) and (3) of

UNCLOS.
Amendment 10
Proposal for a regulation
Recital 8
Text proposed by the Commission Amendment
(8) Regulation (EU) No 1380/2013 (8) The Basic Regulation stresses the

stresses the need to promote the objectives
of the CFP internationally, ensuring that
Union fishing activities outside Union
waters are based on the same principles
and standards as those applicable under
Union law, while promoting a level playing
field for Union operators and third-country
operators.

need to promote the objectives of the CFP
internationally, ensuring that Union fishing
activities outside Union waters are based
on the same principles and standards as
those applicable under Union law, while
promoting a level playing field for Union
operators and third-country operators.
Social and environmental legislation
adopted by third countries may differ
from that of the Union, creating different
standards for fishing fleets. That situation
could lead to authorisation for fishing
activities inconsistent with the sustainable
management of marine resources. It is
therefore necessary to ensure consistency
with environmental, fisheries, trade and
development activities of the Union,
especially when it affects fisheries in
developing countries with low
administrative capacity and where the risk
of corruption is high.
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Amendment 11

Proposal for a regulation
Recital 9

Text proposed by the Commission

(9) Council Regulation (EC) No
1006/2008 was intended to establish
common ground for authorising fishing
activities to be carried out by Union vessels
outside Union waters with a view to
supporting the fight against 1UU fishing
and better control and monitoring of the
EU fleet across the globe.

Amendment 12

Proposal for a regulation
Recital 12

Text proposed by the Commission

(12) The core principle of the present
regulation is that any Union vessel fishing
outside Union waters should be authorised
by its flag Member State and monitored
accordingly, irrespective of where it
operates and the framework under which it
does so. The issuing of an authorisation
should be dependent on a basic set of
common eligibility criteria being fulfilled.
The information gathered by the Member
States and provided to the Commission
should allow the latter to intervene in the
monitoring of the fishing activities of all
Union fishing vessels in any given area
outside Union waters at any time.

Amendment

(9) Council Regulation (EC) No
1006/2008 was intended to establish
common ground for authorising fishing
activities to be carried out by Union vessels
outside Union waters with a view to
supporting the fight against 1UU fishing
and better control and monitoring of the
Union fleet across the globe, as well as
conditions for the authorising of third
country vessels fishing in Union waters.

Amendment

(12) The core principle of the present
regulation is that any Union vessel fishing
outside Union waters should be authorised
by its flag Member State and monitored
accordingly, irrespective of where it
operates and the framework under which it
does so. The issuing of an authorisation
should be dependent on a basic set of
common eligibility criteria being fulfilled.
The information gathered by the Member
States and provided to the Commission
should allow the latter to intervene in the
monitoring of the fishing activities of all
Union fishing vessels in any given area
outside Union waters at any time. This is
necessary to enable the Commission to
fulfil its obligations as Guardian of the
Treaties.

15551/16
ANNEX

KSH/zg 13

DG B 2A EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=RAT&code2=&gruppen=Link:15551/16;Nr:15551;Year:16&comp=15551%7C2016%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=VER&code2=&gruppen=Link:1006/2008;Nr:1006;Year:2008&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=VER&code2=&gruppen=Link:1006/2008;Nr:1006;Year:2008&comp=

Amendment 13

Proposal for a regulation
Recital 12 a (new)

Text proposed by the Commission

Amendment 14

Proposal for a regulation
Recital 12 b (new)

Text proposed by the Commission

Amendment

(12a) Recent years have seen
considerable improvements in the Union’s
external fisheries policy, in terms of the
conditions and terms of Sustainable
Fisheries Partnership Agreements
(SFPA) and the diligence with which the
provisions are enforced. Maintaining the
fishing opportunities for the Union fleet
within the framework of SFPAs should be
a priority objective of the Union’s
external fisheries policy and similar
conditions should be applied to Union
activities outside the scope of SFPAs.

Amendment

(12b) The Commission should play a
mediating role when the possibility of
withdrawing, suspending or modifying a
fishing authorisation is raised on account
of evidence of serious threats to the
exploitation of fishing resources.
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Amendment 15

Proposal for a regulation
Recital 14

Text proposed by the Commission

(14) Reflagging operations become an
issue when their objective is to circumvent
CFP rules or existing conservation and
management measures. The Union should
therefore be able to define, detect and
hamper such operations. Traceability and
proper follow-up of compliance history
should be ensured throughout a vessel’s
lifespan. The requirement that a unique
vessel number be granted by the
International Maritime Organisation (IMO)
should also serve this purpose.

Amendment

(14) Reflagging operations become an
issue when their objective is to circumvent
CFP rules or existing conservation and
management measures. The Union should
therefore be able to define, detect and
hamper such operations. Traceability and
proper follow-up of compliance history
should be ensured throughout the lifespan
of a vessel owned by a Union operator
regardless of the flag or flags it operates
under. The requirement that a unique
vessel number be granted by the
International Maritime Organisation (IMO)
should also serve this purpose.

Amendment 16

Proposal for a regulation
Recital 15

Text proposed by the Commission

(15) In third country waters, Union
vessels may operate either under the
provisions of sustainable fisheries
partnership agreements concluded between
the Union and third countries or by
obtaining direct fishing authorisations from
third countries if no sustainable fisheries
partnership agreement is in force. In both
cases these activities should be carried out
in a transparent and sustainable way. This
is why the flag Member States should be
empowered to authorise under a defined set
of criteria and subject to monitoring, the
vessels flying their flag to seek and obtain
direct authorisations from third coastal
states. The fishing activity should be
authorised once the flag Member State is

Amendment

(15) In third country waters, Union
vessels may operate either under the
provisions of sustainable fisheries
partnership agreements concluded between
the Union and third countries or by
obtaining direct fishing authorisations from
third countries if no sustainable fisheries
partnership agreement is in force. In both
cases these activities should be carried out
in a transparent and sustainable way. This
is why the flag Member States should be
empowered to authorise under a defined set
of criteria and subject to monitoring, the
vessels flying their flag to seek and obtain
direct authorisations from third coastal
states. The fishing activity should be
authorised once the flag Member State is
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satisfied that it will not undermine

sustainability. Unless the Commission has
any further objection, the operator who has
been given the authorisation from both the

flag Member State and the coastal state
should be allowed to start its fishing
operation.

Amendment 17

Proposal for a regulation
Recital 16

Text proposed by the Commission

(16) A specific issue pertaining to
sustainable fisheries partnership
agreements is the reallocation of under-
utilised fishing opportunities that occur
when fishing opportunities allocated to
Member States by the relevant Council
Regulations are not fully used. Since the
access costs set out in the sustainable
fisheries partnership agreements are
financed for a large part by the Union
budget, a reallocation system is important
to preserve Union financial interests and
ensure that no fishing opportunity which
has been paid for is wasted. It is therefore
necessary to clarify and improve the
reallocation system, which should be a last
resort mechanism. Its application should be
temporary and it should not affect the
initial allocation of fishing opportunities
among Member States. Reallocation should
only occur once the relevant Member
States have given up on their rights to
exchange fishing opportunities among
themselves.

satisfied that it will not undermine
sustainability. Unless the Commission has
any further duly justified objection, the
operator who has been given the
authorisation from both the flag Member
State and the coastal state should be
allowed to start its fishing operation.

Amendment

(16) A specific issue pertaining to
sustainable fisheries partnership
agreements is the reallocation of under-
utilised fishing opportunities that occur
when fishing opportunities allocated to
Member States by the relevant Council
Regulations are not fully used. Since the
access costs set out in the sustainable
fisheries partnership agreements are
financed for a large part by the Union
budget, a temporary reallocation system is
important to preserve Union financial
interests and ensure that no fishing
opportunity which has been paid for is
wasted. It is therefore necessary to clarify
and improve the reallocation system, which
should be a last resort mechanism. Its
application should be temporary and it
should not affect the initial allocation of
fishing opportunities among Member
States, which means that it will not
damage relative stability. As a system of
last resort, reallocation should only occur
once the relevant Member States have
given up on their rights to exchange fishing
opportunities among themselves.
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Amendment 18

Proposal for a regulation
Recital 16 a (new)

Text proposed by the Commission

Amendment 19

Proposal for a regulation
Recital 17

Text proposed by the Commission

(17) Fishing activities under the auspices
of regional fisheries management
organisations and on the high seas should
also be authorised by the flag Member
State and comply with regional fisheries
management organisation specific rules or
Union legislation governing fishing
activities on the high seas.

Amendment

(16a) ""Dormant agreements' is the term
used where countries have adopted a
fisheries partnership agreement without
having a protocol in force, for structural
or circumstantial reasons. The Union has
several ""dormant agreements” with third
countries. Union vessels are therefore not
allowed to fish in waters under the
provisions of the dormant agreements.
The Commission should make an effort to
"wake up" those agreements or to cease
the partnership agreement concerned.

Amendment

(17) Fishing activities under the auspices
of regional fisheries management
organisations and unregulated fisheries on
the high seas should also be authorised by
the flag Member State and comply with
regional fisheries management organisation
specific rules or Union legislation
governing fishing activities on the high
seas.

15551/16
ANNEX

DG B 2A

KSH/zg

www.parlament.gv.at

EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=RAT&code2=&gruppen=Link:15551/16;Nr:15551;Year:16&comp=15551%7C2016%7C

Amendment 20

Proposal for a regulation

Recital 18
Text proposed by the Commission Amendment

(18) Chartering arrangements may (18) Chartering arrangements may
undermine the effectiveness of undermine the effectiveness of
conservation and management measures, as conservation and management measures, as
well as have a negative impact on the well as have a negative impact on the
sustainable exploitation of living marine sustainable exploitation of living marine
resources. It is therefore necessary to set resources. It is therefore necessary to set
out a legal framework that helps the Union out a legal framework that helps the Union
to better monitor the activities of Union to better monitor the activities of fishing
chartered fishing vessels on the basis of vessels flying a Union flag and chartered
what has been adopted by the relevant by third country operators on the basis of
regional fisheries management what has been adopted by the relevant
organisation. regional fisheries management

organisation.

Amendment 21

Proposal for a regulation

Recital 19
Text proposed by the Commission Amendment

(19) Procedures should be transparent and (19) Procedures should be transparent,
predictable for Union and third country practicable and predictable for Union and
operators, as well as for their respective third country operators, as well as for their
competent authorities. respective competent authorities.
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Amendment 22

Proposal for a regulation
Recital 19 a (new)

Text proposed by the Commission

Amendment 23

Proposal for a regulation
Article 1

Text proposed by the Commission

Avrticle 1
Subject matter

This Regulation sets out rules for issuing
and managing fishing authorisations for:

(@ Union fishing vessels operating in
waters under the sovereignty or jurisdiction
of a third country, under the auspices of a
regional fisheries management
organisation, in or outside Union waters, or
on the high seas; and

(b) third country fishing vessels
operating in Union waters.

Amendment

(19a) The Union should seek an
international level playing field where the
Union fishing fleet can compete with
other fishing nations, adapting market
access rules accordingly whenever
stringent rules are adopted for the Union
fleet.

Amendment

Avrticle 1
Subject matter

This Regulation sets out rules for issuing
and managing fishing authorisations for:

(@  Union fishing vessels conducting
fishing activities in waters under the
sovereignty or jurisdiction of a third
country, under the auspices of a regional
fisheries management organisation to
which the Union is a contracting party, in
or outside Union waters, or on the high
seas; and

(b) third country fishing vessels
conducting fishing activities in Union
waters.
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Amendment 24

Proposal for a regulation
Article 3 — paragraph 1 — point a

Text proposed by the Commission

(@  “support vessel’ means a vessel that
is not equipped with operational fishing
gear that facilitates, assists or prepares
fishing activities;

Amendment

(@)  “support vessel’ means a vessel that
is not equipped with operational fishing
gear designed to catch or attract fish and
that facilitates, assists or prepares fishing
activities;

Amendment 25

Proposal for a regulation
Article 3 — paragraph 1 — point b

Text proposed by the Commission

(b)  “fishing authorisation’ means an
authorisation issued in respect of a Union
fishing vessel or third country fishing
vessel, entitling it to carry out specific
fishing activities during a specified period,
in a given area or for a given fishery under
specific conditions;

Amendment

(b)  “fishing authorisation’ means a
fishing authorisation issued in respect of a
Union fishing vessel or third country
fishing vessel, in addition to its fishing
licence, entitling it to carry out specific
fishing activities during a specified period,
in a given area or for a given fishery under
specific conditions;

Justification

This is to render the definition compatible with the one in the control regulation (Art 4.10)
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Amendment 26

Proposal for a regulation
Article 3 — paragraph 1 — point f

Text proposed by the Commission

() ‘observer program’ means a scheme
under the auspices of a regional fisheries
management organisation that provides
observers onboard fishing vessels under
certain conditions to verify the vessel's
compliance with the rules adopted by that
organisation.

Amendment

() ‘observer programme’ means a
scheme under the auspices of a regional
fisheries management organisation, a
Sustainable Fisheries Partnership
Agreement (SFPA), a third country or a
Member State that provides observers on-
board fishing vessels under certain
conditions to collect data and/or to verify
the vessel's compliance with the rules
adopted by that organisation, SFPA or
country.

Amendment 27

Proposal for a regulation
Article 3 — paragraph 1 — point f a (new)

Text proposed by the Commission Amendment

(fa) ‘contracting party’ means a
contracting party to the international
convention or agreement establishing a
regional fisheries management
organisation, as well as States, fishing
entities or any other entities that
cooperate with such an organisation and
have been granted cooperating non-
contracting party status with respect to
such an organisation;

Justification

This regulation should be brought into line with Regulation (EC) No 1005/2008.
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Amendment 28

Proposal for a regulation
Article 5 — paragraph 1 — point a

Text proposed by the Commission Amendment
(a) it has received complete and accurate (a) it has received complete and accurate
information, in accordance with Annexes 1 information, in accordance with the
and 2, about the fishing vessel and the Annex, about the fishing vessel and the
associated support vessel(s), including non- associated support vessel(s), including non-
Union support vessels; Union support vessels;

Justification

The authors of this amendment are proposing to simplify the annexes, which should be confined to a
single text in order to reduce red tape.

Amendment 29

Proposal for a regulation
Article 5 — paragraph 1 — point ¢

Text proposed by the Commission Amendment
(c) the fishing vessel and any associated (c) the fishing vessel and any associated
support vessel have an IMO number; support vessel have an IMO number,

where required by Union legislation;

Justification

At present the EU requires an IMO number only for vessels less than 15 metres long. The
identification of vessels by the International Maritime Organisation is proving to be a highly
complex process because of the large number of vessels involved.
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Amendment 30

Proposal for a regulation
Article 5 — paragraph 1 — point d

Text proposed by the Commission Amendment

(d) the operator and the fishing vessel deleted
have not been subject to a sanction for a

serious infringement according to the

national law of the Member State

pursuant to Article 42 of Council

Regulation (EC) No 1005/2008 and

Article 90 of Council Regulation (EC)

No 1224/2009 during the 12 months prior

to the application for the fishing

authorisation;

Amendment 31

Proposal for a regulation
Article 6

Text proposed by the Commission

Article 6
Reflagging operations

1.  This article applies to vessels that
within five years of the date of the

application for a fishing authorisation have:

(@) left the Union fishing fleet register
and been reflagged in a third country; and

(b) subsequently returned to the Union
fishing fleet register within 24 months
from the date of leaving it.

2. A flag Member State may only issue
a fishing authorisation if it is satisfied that,
during the period that the vessel referred to
in paragraph 1 operated under a third
country flag:

it did not engage in IUU fishing activities;
and that

Amendment

Article 6
Reflagging operations

1. This Article applies to vessels that
during the two years preceding the

application for a fishing authorisation have:

(@) left the Union fishing fleet register
and been reflagged in a third country; and

(b) subsequently returned to the Union
fishing fleet register.

2. A flag Member State may only issue
a fishing authorisation if it has verified
that, during the period that the vessel
referred to in paragraph 1 operated under a
third country flag:

(@) itdid not engage in IUU fishing
activities; and that
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(b) itdid not operate in waters of a non-
cooperating third country pursuant to
Avrticles 31 and 33 of Council Regulation
(EC) No 1005/2008.

3. Tothis end, an operator shall provide
any information related to the relevant
period required by a flag Member State,
including at least each of the following:

(a) adeclaration of catches and fishing
efforts during the relevant period,;

(b) acopy of the fishing authorisation
issued by the flag State for the relevant
period,;

(c) acopy of any fishing authorisation
permitting fishing operations in third
country waters during the relevant period,;

(d) an official statement by the third
country where the vessel was reflagged
listing the sanctions the vessel or the
operator had been subject to during the
relevant period.

4.  Aflag Member State shall not issue a
fishing authorisation to a vessel that has
been reflagged:

(@) inathird country which became
identified or listed as a non-cooperating
country in combatting 1UU fishing
pursuant to Articles 31 and 33 of Council
Regulation (EC) No 1005/2008; or

(b) inathird country which became
identified as a country allowing non-
sustainable fishing pursuant to Article 4
paragraph 1(a) of Regulation (EU) No
1026/2012 .

(b) it did not operate in waters of either a
non-cooperating third country pursuant to
Articles 31 and 33 of Council Regulation
(EC) No 1005/2008 or a third country
which became identified as a country
allowing non-sustainable fishing
pursuant to point (a) of Article 4(1) of
Regulation (EU) No 1026/2012.

3. Tothis end, an operator shall provide
the following information related to the
period during which the vessel operated
under a third country flag required by a
flag Member State:

(a) adeclaration of catches and fishing
efforts during the relevant period,;

(b) acopy of the fishing authorisation
issued by the flag State for the relevant
period;

(c) acopy of any fishing authorisation
permitting fishing operations in third
country waters during the relevant period;

(d) an official statement by the third
country where the vessel was reflagged
listing the sanctions the vessel or the
operator had been subject to during the
relevant period.

(da) complete flag history during the
period when the vessel has left the Union
fleet register.

4. A flag Member State shall not issue a
fishing authorisation to a vessel that has
been reflagged:

(@) inathird country which became
identified or listed as a non-cooperating
country in combatting 1UU fishing
pursuant to Articles 31 and 33 of Council
Regulation (EC) No 1005/2008; or

(b) inathird country which became
identified as a country allowing non-
sustainable fishing pursuant to Article 4
paragraph 1(a) of Regulation (EU) No
1026/2012 .
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5. Paragraph 4 shall not apply if the flag
Member State is satisfied that, as soon as
the country was identified as an IUU non-
cooperating country or as allowing non-
sustainable fishing, the operator:

(@) ceased fishing operations; and

(b) started the relevant administrative
procedures to remove the vessel from the
third country’s fishing fleet register.

Amendment 32

Proposal for a regulation
Article 7

Text proposed by the Commission

Article 7
Monitoring fishing authorisations

1. When applying for a fishing
authorisation, an operator shall provide the
flag Member State with complete and
accurate data.

2. Anoperator shall immediately
inform the flag Member State of any
change to the related data.

3. A flag Member State shall monitor
whether the conditions on the basis of
which a fishing authorisation has been
issued continue to be met during the period
of validity of that authorisation.

4.  If a condition on the basis of which a
fishing authorisation has been issued is no
longer met, a flag Member State shall
amend or withdraw the authorisation and
notify the operator and the Commission
accordingly.

5. Paragraph 4 shall not apply if the flag
Member State is satisfied that, as soon as
the country was identified as an IUU non-
cooperating country or as allowing non-
sustainable fishing, the operator:

(@) ceased fishing operations; and

(b) immediately started the relevant
administrative procedures to remove the
vessel from the third country’s fishing fleet
register.

Amendment

Article 7
Monitoring fishing authorisations

1. When applying for a fishing
authorisation, an operator shall provide the
flag Member State with complete and
accurate data.

2. Anoperator shall immediately
inform the flag Member State of any
change to the related data.

3. A flag Member State shall monitor at
least once a year whether the conditions on
the basis of which a fishing authorisation
has been issued continue to be met during
the period of validity of that authorisation.

4.  If a condition on the basis of which a
fishing authorisation has been issued is no
longer met, a flag Member State shall take
appropriate action, including to amend or
withdraw the authorisation and
immediately notify the operator and the
Commission and, if relevant, the
secretariat of the RFMO or the third
country concerned accordingly.
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5. Upon a request from the
Commission, a flag Member State shall
refuse, suspend or withdraw the
authorisation in cases of overriding policy
reasons pertaining to the sustainable
exploitation, management and conservation
of marine biological resources or the
prevention or suppression of illegal,
unreported or unregulated fishing, or in
cases where the Union has decided to
suspend or sever relations with the third
country concerned.

6. If a flag Member State fails to refuse,
amend, suspend or withdraw the
authorisation in accordance with
paragraphs 4 and 5, the Commission may
decide to withdraw the authorisation and
notify the flag Member State and the
operator accordingly.

5. Upon a duly justified request from
the Commission, a flag Member State shall
refuse, suspend or withdraw the
authorisation in cases:

(@) of imperative grounds of urgency
related to a serious threat to the
sustainable exploitation, management and
conservation of marine biological
resources;

(b) of serious infringements relating to
Article 42 of Council Regulation (EC) No
1005/2008 or Article 90(1) of Council
Regulation (EC) No 1224/20009, in the
framework of illegal, unreported or
unregulated (1UU) fishing, or in order to
prevent them, in the case of high risk; or

(c) where the Union has decided to
suspend or sever relations with the third
country concerned.

The duly justified request referred to in
the first subparagraph shall be supported
by relevant and appropriate information.
The Commission shall immediately
inform the operator and the flag Member
State when it makes such a duly justified
request. Such a request by the
Commission shall be followed by a 15-day
period of consultation between the
Commission and the flag Member State.

6. If, at the end of the 15-day period
referred to in paragraph 5, the
Commission confirms its request and the
flag Member State fails to refuse, amend,
suspend or withdraw the authorisation in
accordance with paragraphs 4 and 5, the
Commission may decide, after a further
five days, to withdraw the authorisation
and shall notify the flag Member State and
the operator of its decision.
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Amendment 33

Proposal for a regulation
Article 8 — paragraph 1

Text proposed by the Commission

A Union fishing vessel may only carry out
fishing activities in waters of a third
country on stocks managed by an RFMO if
this country is a contracting party or non-
contracting cooperating party to that

Amendment

A Union fishing vessel may only carry out
fishing activities in waters of a third
country on stocks managed by an RFMO if
this country is a contracting party or non-
contracting cooperating party to that

RFMO. RFMO. Where SFPAs have been
concluded before ... [the date of entry into
force of this Regulation], this paragraph
shall apply from ... [four years after the
date of entry into force of this

Regulation].

Justification

Guinea-Bissau, with which the EU has a fisheries agreement, is not a contracting or cooperating
party to any regional fisheries organisation. It needs to be given sufficient time to take the
necessary steps and meet the cost entailed in joining a regional fisheries organisation.

Amendment 34

Proposal for a regulation
Article 8 — paragraph 1 a (new)

Text proposed by the Commission Amendment

The Union may allocate a proportion of
sectoral support funding to third countries
with which it has SFPAs, in order to help
those third countries join RFMOs.

Justification

Joining a regional fisheries organisation might be prohibitively expensive for some of the third
countries with which the EU has fisheries agreements.
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Amendment 35

Proposal for a regulation
Article 9 — paragraph 1 a (new)

Text proposed by the Commission Amendment

The Union shall ensure that sustainable
fisheries partnership agreements are
consistent with this Regulation.

Justification

The EU should not be able to negotiate derogations to the rules of this regulation in new
agreements or protocols. Similar language appears in the basic regulation, such as Art. 31.

Amendment 36

Proposal for a regulation
Article 10 — paragraph 1 — point a

Text proposed by the Commission Amendment

(@ by its flag Member State; and (@ by the third country with
sovereignty or jurisdiction over the waters
where the fishing activities take place; and

Justification

The Member State should only grant fishing licences once the third country has authorised fishing
by vessels in its waters and not the other way around.
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Amendment 37

Proposal for a regulation
Article 10 — paragraph 1 — point b

Text proposed by the Commission Amendment

(b) by the third country with (b) Dby its flag Member State.
sovereignty or jurisdiction over the waters
where the activities take place .

Justification

The Member State should only grant fishing licences once the third country has authorised fishing
by vessels in its waters and not the other way around.

Amendment 38

Proposal for a regulation
Article 11 — paragraph 1 — point ¢

Text proposed by the Commission Amendment

(c) the operator has paid all fees and (c) the operator has paid all fees; and
financial penalties claimed by the third

country competent authority over the past

12 months.

(ca) the operator has paid all applicable
financial penalties imposed by the third
country competent authority, after the
conclusion of applicable legal procedures.

Amendment 39

Proposal for a regulation
Article 11 — paragraph 1 — point ¢ b (new)

Text proposed by the Commission Amendment

(cb) the fishing vessel has an
authorisation from the third country.
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Justification

The Member State should not grant any authorisation until the third country has given its approval:

this will make for greater legal certainty.
Amendment 40

Proposal for a regulation
Article 12

Text proposed by the Commission

Article 12
Management of fishing authorisations

1. Once it has issued a fishing
authorisation, a flag Member State shall
send the Commission the corresponding
application for the third country’s
authorisation.

2. The application referred to in
paragraph 1 shall contain the information
listed in Annexes 1 and 2 together with
any other data required under the
sustainable fisheries partnership
agreement.

3. The flag Member State shall send the
application to the Commission at least 10
calendar days before the deadline for the
transmission of applications laid down in
the sustainable fisheries partnership
agreement. The Commission may ask the
flag Member State for any additional
information that it deems necessary.

Amendment

Article 12
Management of fishing authorisations

1. Once it has verified that the
conditions set out in points (a), (b) and (c)
of Article 11 are met, a flag Member State
shall send the Commission the
corresponding application to obtain the
third country’s authorisation.

2. The application referred to in
paragraph 1 shall contain the information
listed in the Annex together with any other
data required under the sustainable
fisheries partnership agreement.

3. The flag Member State shall send the
application to the Commission at least 15
calendar days before the deadline for the
transmission of applications laid down in
the sustainable fisheries partnership
agreement. The Commission may send a
duly justified request to the flag Member
State for any additional information that it
deems necessary.
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4.  When it is satisfied that the
conditions in Article 11 are met, the
Commission shall send the application to
the third country.

5. Ifathird country informs the
Commission that it has decided to issue,
refuse, suspend or withdraw a fishing
authorisation for a Union fishing vessel,
the Commission shall inform the flag
Member State accordingly.

Amendment 41

Proposal for a regulation
Article 13

Text proposed by the Commission

Article 13

Reallocation of unused fishing
opportunities in the framework of
sustainable fisheries partnership
agreements

1.  During a specific year or any other

relevant period of the implementation of a

protocol to a sustainable fisheries
partnership agreement, the Commission
may identify unused fishing opportunities
and inform the Member States benefiting
from the corresponding shares of the
allocation accordingly.

4. Within a period of 10 calendar days
from receipt of the application, or, in the
event that additional information was
requested pursuant to paragraph 3, within
15 calendar days from receipt of the
application, the Commission shall
conduct a preliminary examination to
determine whether the conditions set out
in Article 11 are met. The Commission
shall then either send the application to the
third country or notify the Member State
that the application is refused.

5. Ifathird country informs the
Commission that it has decided to issue,
refuse, suspend or withdraw a fishing
authorisation for a Union fishing vessel
under the agreement, the Commission
shall immediately inform the flag Member
State accordingly, if possible by electronic
means. The flag Member State shall
immediately transmit that information to
the owner of the vessel.

Amendment

Article 13

Temporary reallocation of unused fishing
opportunities in the framework of
sustainable fisheries partnership
agreements

1.  Atthe end of the first half of the
period of the implementation of a protocol
to a sustainable fisheries partnership
agreement, the Commission may identify
unused fishing opportunities and inform
the Member States benefiting from the
corresponding shares of the allocation
accordingly.
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2. Within 10 days of receipt of this
information from the Commission, the
Member States referred to in paragraph 1
may:

(@) inform the Commission that they will
use their fishing opportunities later in the
year or the relevant period of
implementation by providing a fishing plan
with detailed information on the number of
fishing authorisations requested, the
estimated catches, zone and period of
fishing; or

(b) notify the Commission of exchanges
of fishing opportunities, pursuant to article
16(8) of Regulation (EU) No 1380/2013.

3. If certain Member States have not
informed the Commission of one of the
actions referred to in paragraph 2 and, if as
a result fishing opportunities remain
unused, the Commission may launch a call
for interest for the available unused fishing
opportunities among the other Member
States benefiting from a share of the
allocation.

4. Within 10 days of receipt of this call
for interest, those Member States may
communicate their interest in the unused
fishing opportunities to the Commission. In
support for their request, they shall provide
a fishing plan with detailed information on
the number of fishing authorisations
requested, the estimated catches, zone and
period of fishing.

5. If deemed necessary for the
assessment of the request, the Commission
may ask the Member States concerned for
additional information.

2. Within 20 days of receipt of this
information from the Commission, the
Member States referred to in paragraph 1
may:

(@) inform the Commission that they will
use their fishing opportunities later in the
second half of the period of
implementation by providing a fishing plan
with detailed information on the number of
fishing authorisations requested, the
estimated catches, zone and period of
fishing; or

(b) notify the Commission of exchanges
of fishing opportunities, pursuant to article
16(8) of Regulation (EU) No 1380/2013.

3. If certain Member States have not
informed the Commission of one of the
actions referred to in paragraph 2 and, if as
a result fishing opportunities remain
unused, the Commission may during a
period of ten days following the period
referred to in paragraph 2, launch a call
for interest for the available unused fishing
opportunities among the other Member
States benefiting from a share of the
allocation.

4. Within 10 days of receipt of this call
for interest, those Member States may
communicate their interest in the unused
fishing opportunities to the Commission. In
support for their request, they shall provide
a fishing plan with detailed information on
the number of fishing authorisations
requested, the estimated catches, zone and
period of fishing.

5. If deemed necessary for the
assessment of the request, the Commission
may ask the Member States concerned for
additional information about the number
of fishing authorisations applied for,
catch estimates, the zone and the fishing
period.
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6.  Inthe absence of any interest in the
unused fishing opportunities by the
Member States benefiting from a share of
the allocation, the Commission may launch
a call for interest to all Member States. A
Member State may communicate its
interest in the unused fishing opportunities
under the conditions referred to in
paragraph 4.

7. On the basis of the information
provided by Member States in accordance
with paragraphs 4 or 5, the Commission
shall reallocate the unused fishing
opportunities on a temporary basis by
applying the methodology set out in Article
14.

Amendment 42

Proposal for a regulation
Article 13 a (new)
Text proposed by the Commission

6.  Inthe absence of any interest in the
unused fishing opportunities by the
Member States benefiting from a share of
the allocation at the end of the ten-day
period, the Commission may launch a call
for interest to all Member States. A
Member State may communicate its
interest in the unused fishing opportunities
under the conditions referred to in
paragraph 4.

7. On the basis of the information
provided by Member States in accordance
with paragraphs 4 or 5 and in close
cooperation with them, the Commission
shall reallocate, solely on a temporary
basis, the unused fishing opportunities by
applying the methodology set out in Article
14,

7a. The reallocation referred to in
paragraph 7 shall apply only during the
second half of the period of
implementation referred to in paragraph 1
and shall occur only once during that
period.

7b.  The Commission shall inform the
Member Sates:

(@ towhich Member States the
reallocation has been made;

(b) of the quantities allocated to the
Member States to which the reallocation
has been made; and

(c) of the allocation criteria used for the
reallocation.

Amendment

Article 13a

Simplification of procedures for the
annual renewal of existing fishing
authorisations during the period in which
the protocol to a sustainable fisheries
partnership agreement in force applies
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Faster, simpler and more flexible
procedures for renewing the licences of
those vessels whose status (characteristics,
flag, ownership or compliance) has not
changed from one year to another should
be permitted during the period in force of

a Union SFPA.
Amendment 43
Proposal for a regulation
Article 14
Text proposed by the Commission Amendment
Article 14 Article 14

Reallocation methodology

1.  The Commission may lay down, by
means of implementing acts, a
methodology for the reallocation of unused
fishing opportunities. Those implementing
acts shall be adopted in accordance with
the examination procedure referred to in
Article 45(2).

2. Onduly justified imperative grounds
of urgency relating to the limited time left
to exploit unused fishing opportunities, the
Commission shall adopt immediately
applicable implementing acts in
accordance with the procedure referred to
in Article 45(3). Those acts shall remain in
force for a period not exceeding 6 months.

3. When laying down the reallocation
methodology, the Commission shall apply
the following criteria:

(@) fishing opportunities available for
reallocation;

(b) number of requesting Member States;

Temporary reallocation methodology

1.  The Commission may lay down, by
means of implementing acts, a
methodology for the temporary
reallocation of unused fishing
opportunities. Those implementing acts
shall be adopted in accordance with the
examination procedure referred to in
Article 45(2).

2. Onduly justified imperative grounds
of urgency relating to the limited time left
to exploit unused fishing opportunities, the
Commission shall adopt immediately
applicable implementing acts in
accordance with the procedure referred to
in Article 45(3). Those acts shall remain in
force for a period not exceeding 6 months.

3. When laying down the reallocation
methodology, the Commission shall apply
the following transparent and objective
criteria, taking into account
environmental, social and economic
factors:

(@) fishing opportunities available for
reallocation;

(b) number of requesting Member States;
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(c) share assigned to each requesting
Member State in the initial allocation of
fishing opportunities;

(d) historic catch and effort levels of
each requesting Member State;

(e) number, type and characteristics of
vessels and gear used;

(f)  consistency of the fishing plan
provided by the requesting Member States
with the elements listed in points (a) to (e).

(c) share assigned to each requesting
Member State in the initial allocation of
fishing opportunities;

(d) historic catch and effort levels of
each requesting Member State;

(e) number, type and characteristics of
vessels and gear used;

(f)  consistency of the fishing plan
provided by the requesting Member States
with the elements listed in points (a) to (e).

The Commission shall publish its
justification for the reallocation.

Amendment 44

Proposal for a regulation
Article 15 — paragraph 1

Text proposed by the Commission

1. Where the Protocol to a sustainable
fisheries partnership agreement sets
monthly or quarterly catch limits or other
subdivisions of a yearly quota, the
Commission may adopt an implementing
act establishing a methodology for
allocating, monthly, quarterly or other
period, the corresponding fishing
opportunities between Member States.
Those implementing acts shall be adopted
in accordance with the examination
procedure referred to in Article 45(2).

Amendment

1.  The allocation of fishing
opportunities in a situation where the
Protocol to an SFPA sets monthly or
quarterly catch limits or other subdivisions
of a yearly quota, the corresponding fishing
opportunities between Member States shall
be consistent with the annual fishing
opportunities allocated to Member States
under the relevant Union legal act. That
principle shall not apply only when the
Member States concerned agree on joint
fishing plans that take account of the
monthly or quarterly catch limits or other
subdivisions of a yearly quota.

Justification

The amendment offers a better system whereby Member States are guaranteed to keep their
percentage share of the monthly catch limits.
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Amendment 45

Proposal for a regulation
Article 15 — paragraph 2

Text proposed by the Commission

2. The allocation of fishing
opportunities referred to in paragraph 1
shall be consistent with the annual fishing
opportunities allocated to Member States
under the relevant Council Regulation.

Amendment 46

Proposal for a regulation
Article 17 — paragraph 1 — point a

Text proposed by the Commission

(@ by its flag Member State; and

Amendment

deleted

Amendment

(@ by the third country with
sovereignty or jurisdiction over the waters
where the activities take place; and

Justification

The Member State should only grant fishing licences once the third country has authorised fishing

by vessels in its waters and not the other way around.

Amendment 47

Proposal for a regulation
Article 17 — paragraph 1 — point b

Text proposed by the Commission

(b) by the third country with
sovereignty or jurisdiction over the waters
where the activities take place.

Amendment

(b) by its flag Member State.
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Justification

The Member State should only grant fishing licences once the third country has authorised fishing

by vessels in its waters and not the other way around.

Amendment 48

Proposal for a regulation
Article 17 — paragraph 1 a (new)

Text proposed by the Commission

Amendment

A flag Member State may issue a fishing
authorisation for fishing activities carried
out in third country waters whenever the
Protocol of a given sustainable fisheries
partnership agreement covering these
waters has not been in force with the
relevant third country for at least the
three preceding years.

In the event of renewal of the Protocol,
the fishing authorisation shall be
automatically withdrawn as of the date of
entry into force of said Protocol.

Justification

"Dormant agreements” refer to countries who adopted a fisheries partnership agreement without

having a protocol into force, for structural or circumstantial reasons. Given that the issue of some
dormant SFPAs with unimplemented Protocols has not been solved, the EU should offer a solution
to allow for direct fishing authorisations in these cases under certain conditions.

Amendment 49

Proposal for a regulation
Article 18
Text proposed by the Commission

Amendment

Article 18

Article 18

Conditions for fishing authorisations by the
flag Member States

Conditions for fishing authorisations by the
flag Member States
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A flag Member State may only issue a
fishing authorisation for fishing activities
carried out in third country waters outside
the framework of a sustainable fisheries
partnership agreement if:

A flag Member State may only issue a
fishing authorisation for fishing activities
carried out in third country waters outside
the framework of a sustainable fisheries
partnership agreement if:

(@) there is no sustainable fisheries
partnership agreement in force with the
relevant third country, or the sustainable
fisheries partnership agreement in force
provides expressly for the possibility of
direct authorisations;

(@) there is no sustainable fisheries
partnership agreement in force with the
relevant third country;

(b) the eligibility criteria set out in
Avrticle 5 are fulfilled;

(b) the eligibility criteria set out in
Article 5 are fulfilled,;

(ba) there is a surplus of allowable catch
as required under Article 62(2) of
UNCLOS;

(c) the operator has provided each of the
following:

(c) the operator has provided each of the
following:

- a copy of the applicable fisheries
legislation as provided to the operator by
the coastal State;

- a written confirmation from the third
country, following the discussions between
the operator and the latter, of the terms of
the intended direct authorisation to give
the operator access to its fishing resources,
including the duration, conditions, and
fishing opportunities expressed as effort or
catch limits;

— avalid fishing authorisation
provided by the third country for the
proposed fishing activities which contains
the terms of access to the fishing resources
including the duration, conditions and
fishing opportunities expressed as effort or
catch limits;

- evidence of the sustainability of the
planned fishing activities, on the basis of:

- evidence of the sustainability of the
planned fishing activities, on the basis of:

. a scientific evaluation provided by
the third country and/or by a regional
fisheries management organisation; and

. a scientific evaluation provided by
the third country and/or by a regional
fisheries management organisation and/or
by a regional fisheries body with scientific
competence recognised by the
Commission; and

. an examination of the latter by the
flag Member State on the basis of the
assessment of its national scientific
institute;

. in the case of an evaluation by the
third country, an examination of the latter
by the flag Member State on the basis of
the assessment of its national scientific
institute or, as appropriate, the scientific
institute of a Member State with
competence in the relevant fishery;
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- a copy of the third country’s
fisheries legislation;

—  adesignated official, public bank
account number for the payment of all the
fees; and

—  adesignated official, public bank
account number for the payment of all the
fees; and

(d) in the case that the fishing activities
are to be carried out on species managed
by a regional fisheries management
organisation, the third country is a
contracting party or a non-contracting
cooperating party to that organisation.

(d) in the case that the fishing activities
are to be carried out on species managed
by a regional fisheries management
organisation, the third country is a
contracting party or a cooperating non-
contracting cooperating party to that
organisation.

Amendment 50

Proposal for a regulation
Article 19

Text proposed by the Commission

Article 19
Management of direct authorisations

1. Once it has issued a fishing
authorisation, a flag Member State shall
send the Commission the relevant
information listed in Annexes 1 and 2, and
in Article 18.

2. If the Commission has not requested
further information or justification within
15 calendar days of the transmission of
the information referred to in paragraph 1,
the flag Member State shall inform the
operator that it may start the fishing
activities in question, provided it has been
granted the direct authorisation by third
country as well.

Amendment

Article 19
Management of direct authorisations

1. Once it has established compliance
with the requirement laid down in Article
18, a flag Member State shall send the
Commission the relevant information listed
in the Annex and in Article 18.

2. The Commission shall conduct a
preliminary examination of the
information referred to in paragraph 1. It
may request further information or
justification regarding the information
referred to in paragraph 1 within a period
of 15 days.
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3. If, following the request for further
information or justification referred to in
paragraph 2, the Commission finds that the
conditions in Article 18 are not met, it may
object to the granting of the fishing
authorisation within two months of receipt
of all the required information or
justification.

4.  Ifathird country informs the
Commission that it has decided to issue,
refuse, suspend or withdraw a direct
authorisation to a Union fishing vessel, the
Commission shall inform the flag Member
State accordingly.

5. Ifathird country informs the flag
Member State that it has decided to issue,
refuse, suspend or withdraw a direct
authorisation to a Union fishing vessel, the
flag Member State shall inform the
Commission accordingly.

6.  An operator shall provide the flag
Member State with a copy of the agreed
final conditions between him and the third
country, including a copy of the direct
authorisation.

3. If, following the request for further
information or justification referred to in
paragraph 2, the Commission finds that the
conditions in Article 18 are not met, it may
object to the granting of the fishing
authorisation within one month of the
initial receipt of the required information
or justification.

3a. Notwithstanding paragraphs 1 to 3,
if a fishing authorisation is to be renewed
within a period of no more than two years
from the issuance of the initial
authorisation on the same terms and
conditions as agreed in the initial
authorisation, the Member State may
issue the authorisation directly once it has
established compliance with the
conditions laid down in Article 18 and
shall inform the Commission thereof
without delay. The Commission shall have
15 days to object following the procedure
laid down in Article 7.

4. If athird country informs the
Commission that it has decided to issue,
refuse, suspend or withdraw a direct
authorisation to a Union fishing vessel, the
Commission shall immediately inform the
flag Member State accordingly, which
shall inform the owner of the vessel.

5. Ifathird country informs the flag
Member State that it has decided to issue,
refuse, suspend or withdraw a direct
authorisation to a Union fishing vessel, the
flag Member State shall immediately
inform the Commission and the owner of
the vessel accordingly.

6.  An operator shall provide the flag
Member State with a copy of the agreed
final conditions between him and the third
country, including a copy of the direct
authorisation.
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Amendment 51

Proposal for a regulation
Article 20 a (new)

Text proposed by the Commission

Amendment

Article 20a

Application of the European Union’s
international commitments in RFMOs

In order to apply the Union’s
international commitments in RFMOs
and in accordance with the objectives
referred to in Article 28 of Regulation
(EU) No 1380/2013, the Union shall
encourage periodic assessments of
performance by independent bodies, and
shall play an active role in setting up and
reinforcing implementation committees in
all RFMOs to which it is a contracting
party. It shall in particular ensure that
these implementation committees perform
general supervision of the implementation
of the external fisheries policy and of the
measures decided within the RFMO.

Justification

The purpose is to recall the European Union’s international commitments in RFMOs.

Amendment 52

Proposal for a regulation

Article 21 — paragraph 1 — point -a (new)

Text proposed by the Commission

Amendment

(-a) the Union is a contracting party to
the regional fisheries management
organisation;

Justification

The EU should be a Contracting Party if its vessels are to operate.
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Amendment 53

Proposal for a regulation
Article 21 — paragraph 1 — point b

Text proposed by the Commission

(b) it has been included in the relevant
register or list of the regional fisheries
management organisation; and

Amendment 54

Proposal for a regulation
Article 23

Text proposed by the Commission

Article 23

Registration by regional fisheries
management organisations

1. A flag Member State shall send the
Commission the list(s) of vessels it has
authorised for fishing activities under the
auspices of a regional fisheries
management organisation.

2. The list(s) referred to in paragraph 1
shall be drawn up in accordance with the
regional fisheries management organisation
requirements and accompanied by the
information in Annexes 1 and 2.

3. The Commission may request any
additional information that it deems
necessary from the flag Member State.

Amendment

(b) it has been included in the relevant
register or list of authorised vessels of the
regional fisheries management
organisation; and

Amendment

Article 23

Registration by regional fisheries
management organisations

1. A flag Member State shall send the
Commission the list(s) of fishing vessels
as defined in Regulation (EU) No
1380/2013 which are active and that,
wherever applicable, have an associated
record of catches, it has authorised for
fishing activities under the auspices of a
regional fisheries management
organisation.

2. The list(s) referred to in paragraph 1
shall be drawn up in accordance with the
regional fisheries management organisation
requirements and accompanied by the
information in the Annex.

3. The Commission may request any
additional information that it deems
necessary from the flag Member State
within a period of 10 days after receiving
the list referred to in paragraph 1. It shall
provide a justification for any such
request.
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4. When it is satisfied that the
conditions in Article 22 are met, the
Commission shall send the list(s) of
authorised vessels to the regional fisheries
management organisation.

5. If the regional fisheries management
organisation register or list is not public,
the Commission shall notify the flag
Member State of the vessels included on
it.

4. When it is satisfied that the
conditions in Article 22 are met, and
within a period of 15 days after receiving
the list referred to in paragraph 1, the
Commission shall send the list(s) of
authorised vessels to the regional fisheries
management organisation.

5. If the regional fisheries management
organisation register or list is not public,
the Commission shall circulate the list of
authorised vessels to the Member States
involved in the relevant fishery.

Amendment 55

Proposal for a regulation
Article 24

Text proposed by the Commission Amendment
Article 24 Article 24
Scope Scope

This Chapter shall apply to fishing
activities carried out on the high seas by
Union fishing vessels exceeding 24 meters
in overall length.

This Chapter shall apply to fishing
activities carried out on the high seas.

Amendment 56

Proposal for a regulation
Article 25 — paragraph 1 — point a

Text proposed by the Commission Amendment

(@) it has been issued with a fishing @)
authorisation by its flag Member State; and

it has been issued with a fishing
authorisation by the flag Member State of
that vessel based on a scientific evaluation
assessing the sustainability of the
proposed fishing activities which has been
validated by its national scientific institute
or, as appropriate, the scientific institute
of a Member State with competence in the
relevant fishery; and
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Amendment 57

Proposal for a regulation
Article 26 — paragraph 1

Text proposed by the Commission

A flag Member State may only issue a
fishing authorisation for fishing activities
on the high seas if the eligibility criteria in
Article 5 are fulfilled.

Amendment 58

Proposal for a regulation
Article 27

Text proposed by the Commission

Amendment

A flag Member State may only issue a
fishing authorisation for fishing activities
on the high seas if:

(a) the eligibility criteria in Article 5 are
fulfilled;

(b) the planned fishing activities are:

- based on an ecosystem-based
approach to fisheries management as
defined in point 9 of Article 4 of
Regulation (EU) No 1380/2013; and

- in accordance with a scientific
evaluation, taking into account the
conservation of living marine resources
and marine ecosystems, provided by the
national scientific institute of the flag
Member State.

Amendment

Article 27

Article 27

Notification to the Commission

Notification to the Commission

A flag Member State shall notify the
fishing authorisation to the Commission at
least 15 calendar days before the start of
the planned fishing activities on the high
seas, providing the information in Annexes
land 2.

A flag Member State shall notify the
fishing authorisation to the Commission at
least 8.5 calendar days before the start of
the planned fishing activities on the high
seas, providing the information set out in
the Annex.
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Amendment 59

Proposal for a regulation
Article 28

Text proposed by the Commission

Article 28
Principles

1. A Union fishing vessel may not carry
out fishing activities under chartering
arrangements where a sustainable fisheries
partnership agreement is in force, unless
otherwise provided for in that agreement.

2. A Union vessel may not carry out
fishing activities under more than one
chartering arrangement at a time or engage
in sub-chartering.

3. A chartered Union vessel may not
use the fishing opportunities of its flag
Member State. The catches of a chartered
vessel shall be counted against the fishing
opportunities of the chartering State.

Amendment

Article 28
Principles

1. A Union fishing vessel may not carry
out fishing activities under chartering
arrangements where a sustainable fisheries
partnership agreement is in force.

2. A Union vessel may not carry out
fishing activities under more than one
chartering arrangement at a time or engage
in sub-chartering.

2a. Union vessels shall operate under
chartering agreements in waters under
the auspices of a Regional Fisheries
Management Organisation only if the
State to which the vessel is chartered is a
contracting party to that organisation.

3. A chartered Union vessel may not
use the fishing opportunities of its flag
Member State during the period of the
charter. The catches of a chartered vessel
shall be counted against the fishing
opportunities of the chartering State.

3a. Nothing in this Regulation shall
diminish the responsibilities of the flag
Member State with respect to its
obligations under international law,
Regulation (EC) No 1224/2009,
Regulation (EC) No 1005/2008 or other
provisions of the Common Fisheries
Policy, including reporting requirements.
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Amendment 60

Proposal for a regulation
Article 29 — paragraph 1 — point b

Text proposed by the Commission

(b) the chartering arrangement is
specified in the fishing authorisation.

Amendment 61

Proposal for a regulation
Article 30 — paragraph 1

Text proposed by the Commission

If data are collected on board a Union
fishing vessel under an observer
programme, the operator of that vessel
shall send these data to its flag Member
State.

Amendment 62

Proposal for a regulation
Article 31

Text proposed by the Commission

Article 31
Information to third countries

1. When carrying out fishing activities
under this Title, and if the sustainable
fisheries partnership agreement with the
third country so provides, an operator of a
Union fishing vessel shall send the relevant
catch declarations and landing declarations
to the third country, and send its flag
Member State a copy of that
communication.

Amendment

(b) the details of the chartering
arrangement are specified in the fishing
authorisation including time period,
fishing opportunities and fishing zone.

Amendment

If data are collected on board a Union
fishing vessel under an observer
programme in accordance with the
legislation of the Union or of the RFMO,
the operator of that vessel shall send these
data to its flag Member State.

Amendment

Article 31
Information to third countries

1. When carrying out fishing activities
under this Title, an operator of a Union
fishing vessel shall send the relevant catch
declarations and landing declarations to
both its flag Member State and to the third
country.
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2. A flag Member State shall assess the
consistency of the data sent to the third
country, as referred to in paragraph 1, with
the data it has received in accordance with
Regulation (EC) No 1224/2009.

3. The non-transmission of catch
declarations and landing declarations to the
third country referred to in paragraph 1
shall be considered a serious infringement
for the purposes of applying the sanctions
and other measures provided for by the
common fisheries policy. The gravity of
the infringement shall be determined by the
competent authority of the Member State,
taking into account criteria such as the
nature of the damage, its value, the
economic situation of the offender and the
extent of the infringement or its repetition.

Amendment 63

Proposal for a regulation
Title 111 — Article 31 a (new)

Text proposed by the Commission

2. A flag Member State shall assess the
consistency of the data sent to the third
country, as referred to in paragraph 1, with
the data it has received in accordance with
Regulation (EC) No 1224/2009. In the
event of inconsistency of data, the
Member State shall investigate whether
such inconsistency constitutes lUU
fishing within the meaning of point (b) of
Article 3(1) of Regulation (EC) No
1005/2008 and take appropriate action,
pursuant to Articles 43 to 47 of that
Regulation.

3. The non-transmission of catch
declarations and landing declarations to the
third country referred to in paragraph 1
shall be considered a serious infringement
for the purposes of applying the sanctions
and other measures provided for by the
common fisheries policy. The gravity of
the infringement shall be determined by the
competent authority of the Member State,
taking into account criteria such as the
nature of the damage, its value, the
economic situation of the offender and the
extent of the infringement or its repetition.

Amendment

Article 31a
RFMO Membership Requirements

A third country fishing vessel may only
carry out fishing activities in Union
waters on stocks managed by an RFMO if
the third country is a contracting party to
that RFMO.
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Amendment 64

Proposal for a regulation
Article 32 — paragraph 1

Text proposed by the Commission

1. Athird country fishing vessel may
not engage in fishing activities in Union
waters unless it has been issued with a
fishing authorisation by the Commission.

Amendment

1. Athird country fishing vessel may
not engage in fishing activities in Union
waters unless it has been issued with a
fishing authorisation by the Commission. It
shall only be issued with such an
authorisation if it fulfils the eligibility
criteria set out in Article 5.

Justification

If EU vessels fishing abroad need to fulfil certain criteria, then those criteria should also apply to

third country vessels fishing in the EU.

Amendment 65

Proposal for a regulation
Article 32 — paragraph 2

Text proposed by the Commission

2. Athird country fishing vessel
authorised to fish in Union waters shall
comply with the rules governing the
fishing activities of Union vessels in the
fishing zone in which it operates, and the
provisions laid down in the relevant
fisheries agreement.

Amendment

2. Athird country vessel authorised to
fish in Union waters shall comply with the
rules governing the fishing activities of
Union vessels in the fishing zone in which
it operates. Should the provisions laid
down in the relevant fisheries agreement be
different, the provisions shall be stated
explicitly either in that agreement or by
means of rules agreed with the third
country implementing the agreement.
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Amendment 66

Proposal for a regulation
Article 33

Text proposed by the Commission

Amendment

Article 33

Article 33

Conditions for fishing authorisations

Conditions for fishing authorisations

The Commission may only issue an
authorisation to a third country fishing
vessel for fishing activities in Union waters
if:

The Commission may only issue an
authorisation to a third country fishing
vessel for fishing activities in Union waters
if:

(-a) there is a surplus of allowable catch
that would cover the proposed fishing
opportunities as required under Article
62(2) and (3) of the UNCLOS;

(@ the information in Annexes 1 and 2
about the fishing vessel and the associated
support vessel(s) is complete and accurate;
the vessel and any associated support
vessel(s) have an IMO number;

(@) the information in the Annex about
the fishing vessel and the associated
support vessel(s) is complete and accurate;
the vessel and any associated support
vessel(s) have an IMO number when so
required under Union legislation;

(b) the operator and the fishing vessel
have not been subject to any sanction for a
serious infringement according to the
national law of the Member State
pursuant to Article 42 of Council
Regulation (EC) No 1005/2008 and
Article 90 of Council Regulation (EC) No
1224/2009 during the 12 months before the
application for the fishing authorisation;

(b) the master of the fishing vessel, as
well as the fishing vessel concerned, have
not been subject to a sanction for a serious
infringement during the 12 months prior to
the application for the fishing
authorisation;

(c) the fishing vessel is not on any 1UU
list and/or the third country is not identified
or listed as non-cooperating pursuant to
Council Regulation (EC) 1005/2008 or as
allowing non-sustainable fishing pursuant
to Regulation (EU) No 1026/2012;

(c) the fishing vessel is not on any 1UU
vessel list adopted by a third country, a
regional fisheries management
organisation or by the Union pursuant to
Council Regulation (EC) No 1005/2008
and/or the third country is not identified or
listed as non-cooperating pursuant to
Council Regulation (EC) No 1005/2008 or
as allowing non-sustainable fishing
pursuant to Regulation (EU) No
1026/2012;
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(d) the fishing vessel is eligible under the
fisheries agreement with the third country
concerned and, where appropriate, is on the
list of vessels under that agreement.

(d) the fishing vessel is eligible under the
fisheries agreement with the third country
concerned and, where appropriate, is on the
list of vessels under that agreement.

Amendment 67

Proposal for a regulation
Article 35 — paragraph 2

Text proposed by the Commission

2. The Commission may refuse,
suspend or withdraw the authorisation in
cases where a fundamental change of
circumstances has occurred or in cases
where overriding policy reasons pertaining
inter alia to international standards of
human rights or to the fight against illegal,
unreported or unregulated fishing warrant
such action or in cases where, for such or
any other reason of overriding policy the
Union has decided to suspend or sever
relations with the third country concerned.

Amendment

2. The Commission may refuse,
suspend or withdraw the authorisation in
cases:

() pertaining inter alia to international
standards of human rights;

(b) of imperative grounds of urgency
related to a serious threat to the
sustainable exploitation, management and
conservation of marine biological
resources;

(c) where action is needed to prevent a
serious infringement pursuant to Article
42 of Council Regulation No 1005/2008
or Article 90(1) of Council Regulation No
1224/2009, related to illegal, unreported or
unregulated fishing; or

(d) where, for such or any other reason
of overriding policy the Union has decided
to suspend or sever relations with the third
country concerned.
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The Commission shall immediately
inform the third country in the event that
it refuses, suspends or withdraws the
authorisation in accordance with the first
subparagraph.

Amendment 68

Proposal for a regulation
Article 37 — paragraph 1

Text proposed by the Commission

1. When the Commission establishes
that a third country has exceeded the
quotas it has been allocated for a stock or
group of stocks, the Commission shall
make deductions from the quotas allocated
to that country for that stock or group of
stocks in subsequent years.

Amendment

1. When the Commission establishes
that a third country has exceeded the
quotas it has been allocated for a stock or
group of stocks, the Commission shall
make deductions from the quotas allocated
to that country for that stock or group of
stocks in subsequent years. The amount of
the reduction shall be consistent with
Article 105 of Regulation (EC) No
1224/20009.

Amendment 69

Proposal for a regulation
Article 39

Text proposed by the Commission

Article 39
Union fishing authorisation register

1.  The Commission shall set up and
maintain an electronic Union fishing
authorisation register, made of a public part
and a secure part. That register shall:

(@  record all information in Annexes 1
and 2 and display the status of each
authorisation in real time;

(b) be used for data and information
exchange between the Commission and a
Member State; and

(c) be used for the purposes of
sustainable management of fishing fleets
only.

Amendment

Article 39
Union fishing authorisation register

1.  The Commission shall set up and
maintain an electronic Union fishing
authorisation register containing all
fishing authorisations granted in
accordance with Titles Il and Title 111,
made of a public part and a secure part.
That register shall:

(@  record all information set out in the
Annex and display the status of each
authorisation in real time;

(b)  be used for data and information
exchange between the Commission and a
Member State; and

(c) be used for the purposes of
sustainable management of fishing fleets
only.
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2. The list of fishing authorisations in
the register shall be publicly accessible and
contain each of the following information:

(@ name and flag of the vessel;

(b) type of authorisation; and

(c) authorised time and zone of fishing
activity (start and end dates; fishing zone).

3. A Member State shall use the register
to submit fishing authorisations to the
Commission and to keep its details
updated, as required under Articles 12, 19,
23 and 27.

2. The list of fishing authorisations in
the register shall be publicly accessible and
contain each of the following information:

(@ name and flag of the vessel and its
CFR and IMO numbers where required
under Union legislation;

(aa) name, city and country of residence
of the company owner and of the
beneficial owner;

(b) type of authorisation including
fishing opportunities; and

(c) authorised time and zone of fishing
activity (start and end dates; fishing zone).

3. A Member State shall use the register
to submit fishing authorisations to the
Commission and to keep its details
updated, as required under Articles 12, 19,
23 and 27

Amendment 70

Proposal for a regulation
Article 40 — paragraph 1 a (new)

Text proposed by the Commission

Amendment

To make a Union fishing authorisation
register operational and to enable
Member States to meet the technical
transmission requirements, the
Commission shall provide technical
assistance to the Member States
concerned. In order to do so, it shall help
national authorities to forward the
information that operators are required to
supply for each type of authorisation and,
by ... [six months after the date of entry
into force of this Regulation], develop an
IT application for the Member States to
enable them to transfer to the Union
fishing authorisation register
automatically and in real time data
concerning applications for
authorisations and the characteristics of
vessels.
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Amendment 71

Proposal for a regulation
Article 40 — paragraph 1 b (new)

Texte propose par la Commission Amendment

For the technical and financial support
for the transfer of information, Member
States may draw on financial aid from the
European Maritime and Fisheries Fund
pursuant to Article 76(2)(a) of Regulation
(EU) No 508/2014 of the European
Parliament and of the Council®.

Amendment 72

Proposal for a regulation
Article 43 — paragraph 2

Text proposed by the Commission

2. The Commission or the body
designated by it may, in the framework of
fisheries agreements concluded between
the Union and third countries, under the
auspices of regional fisheries management
organisations or similar fisheries
organisations to which the Union is a
contracting party or a non-contracting
cooperating party, communicate relevant
information concerning non-compliance
with the rules of this Regulation, or serious
infringements referred to in Article
42(1)(a) of Regulation (EC) No 1005/2008
and in Article 90(1) of Regulation (EC) No
1224/2009, to other parties to those
agreements or organisations subject to the
consent of the Member State that supplied
the information and in accordance with
Regulation (EC) No 45/2001.

Amendment

2. The Commission or the body
designated by it may, in the framework of
fisheries agreements concluded between
the Union and third countries, under the
auspices of regional fisheries management
organisations or similar fisheries
organisations to which the Union is a
contracting party or a cooperating non-
contracting party, communicate relevant
information concerning non-compliance
with the rules of this Regulation, or serious
infringements referred to in Article
42(1)(a) of Regulation (EC) No 1005/2008
and in Article 90(1) of Regulation (EC) No
1224/2009, to other parties to those
agreements or organisations subject to the
consent of the Member State that supplied
the information and in accordance with
Regulation (EC) No 45/2001.

Regulation (EU) No 508/2014 of the European Parliament and of the Council of 15 May
2014 on the European Maritime and Fisheries Fund and repealing Council Regulations

(EC) No 2328/2003, (EC) No 861/2006, (EC) No 1198/2006 and (EC) No 791/2007 and

Regulation (EU) No 1255/2011 of the European Parliament and of the Council (OJ L

149, 20.5.2014, p. 1).
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The correct term.

Amendment 73

Proposal for a regulation
Article 44 — paragraph 2

Text proposed by the Commission

2. The power to adopt delegated acts
referred to in Article 5(2) shall be
conferred on the Commission

Amendment 74

Proposal for a regulation
Annex |

Justification

Amendment

2. The power to adopt delegated acts
referred to in Article 5(2) shall be
conferred on the Commission for a period
of five years from ... [the date of entry into
force of this Regulation]. The
Commission shall draw up a report in
respect of the delegation of power not
later than nine months before the end of
the five-year period. The delegation of
power shall be tacitly extended for periods
of an identical duration, unless the
European Parliament or the Council
opposes such extension not later than
three months before the end of each
period.

Text proposed by the Commission Amendment
[...] deleted
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Amendment 75

Proposal for a regulation
Annex |1

Text proposed by the Commission

[.]

Amendment 76

Proposal for a regulation
Annex Il a (new)

Text proposed by the Commission

deleted

Amendment

Amendment

Annex lla

List of information to be provided for

issuing a fishing authorisation

* mandatory fields (for items 22 to 25 and
28 to 48, may not be filled in if the
information can be automatically
retrieved from the Union fleet register
thanks to the CFR or IMO number)

I APPLICANT
1 Vessel Identifier (IMO
number, CFR number, etc.)
Vessel name
3 Name of the economic
operator*
4 Email*
5 Address
6 Fax
7 Tax number (SIRET, NIF...)*
8 Telephone
9 Name of the owner
10 Email*
11 Address
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12
13
14

15
16
17
18
19
20
21
22
23
I

Fax
Telephone

Name of association or agent
representing the economic
operator*

Email*

Address

Fax

Telephone

Name(s) of master(s)*
Email*

Nationality*

Fax

Telephone

FISHING CATEGORY FOR
WHICH FISHING
AUTHORISATION IS
REQUESTED

Type of authorisation (fisheries

agreement, direct authorisation, RFMO,
high seas, charter, support vessel)

24 Vessel type FAO code*

25 Gear type FAO code*

26 Fishing Areas FAO code*

27 Target Species FAO code or
Fishing category (Sustainable
Fisheries Partnership
Agreements (SFPA))*

28 Authorisation period requested
(start and end dates)

29 RFMOs register number*
(when known)

30 List of support vessels: name /
IMO number / CFR number

i CHARTERING

31 Vessel operating under
chartering arrangement*: Yes/
No

32 Type of chartering
arrangement
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33

34

35

Period of chartering (start and
end dates)*

Fishing opportunities (tons)
allocated to the vessel under
chartering*

Third country allocating
fishing opportunities to the
vessel under chartering*
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EXPLANATORY STATEMENT
Background

The control regime of the EU under the Common Fisheries Policy (CFP) comprises three pillars -
the control regulation (Reg. 1224/2009), the 1UU regulation (Reg. 1005/2008) and the little-known
Regulation on Fishing Authorisations (FAR) for EU vessels operating outside Union waters (Reg.
1006/2008).

This latter regulation dates from 2008 and covered three types of fishing activities. It specifies
conditions and procedures for issuing fishing authorisations to EU vessels operating under either
sustainable fisheries partnership agreements (SFPASs) or in fisheries managed by regional fisheries
management organizations (RFMOs). The FAR also governs the issuance, by the Commission, of
authorisations for non-Union vessels operating in Union waters.

The proposal by the Commission for the revision of this important regulation is timely for a number
of reasons. The reform of the CFP added a distinct chapter on the external dimension and this needs
to be reflected in the provisions of the CFP. The Union must now “ensure that Union fishing
activities outside Union waters are based on the same principles and standards as those applicable
under Union law in the area of the CFP, while promoting a level-playing field for Union operators
vis-a-vis third-country operators®”.

Further, “Union fishing vessels shall only catch surplus of the allowable catch as referred to in
Article 62(2) and (3) of the United Nation Convention on the Law of the Sea (UNCLOS), and
identified, in a clear and transparent manner, on the basis of the best available scientific advice and
of the relevant information exchanged between the Union and the third country about the total
fishing effort on the affected stocks by all fleets *

The concept of “surplus” stocks refers to the fish that can be caught sustainably in the waters of a
coastal State but which that State is not catching, often because they lack the fishing capacity to do
so. The CFP also applies to nationals of Member States® with specific requirements included in the
IUU regulation®.

It is thus appropriate that the FAR be revised accordingly.

Further, the international legal framework has also advanced, with a new binding Agreement on
Port State Measures, voluntary FAO Guidelines of Flag State Responsibilities and, last year, an
Advisory Opinion by the International Tribunal for the Law of the Sea’ clarified the responsibilities
of the EU as flag State for fishing activities by vessels of its Member States.

Reg. 1380/2013, Article 28.2(d)

Reg. 1380/2013, Article 31.4

Reg. 1380/2013, Article 1.2(d)

Reg. 1005/2008, Articles 39 & 40
Advisory Opinion No 21 of 2 April 2015

~N o o A W
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Finally, as has been pointed out previously (LOvin’s report on the external dimension in the reform
(A7-0290/2012) and Engstrom’s report on the common rules in the external dimension (A8-
0052/2016)), the involvement of EU vessels outside EU waters extends beyond activities regulated
by the current FAR (bilateral agreements and fishing under RFMQOs). Ship-owners may have private
agreements or chartering arrangements to fish in the waters of third countries with which there is no
Sustainable Fisheries Partnership Agreement (SFPA) or on the high seas where there are no
Regional Fisheries Management Organisations (RFMOs). Though the network of RFMOs at a
global level is increasing, with new ones being formed, certain important fisheries nonetheless are
still not managed under the international rules of an RFMO. The failure of the existing fishing
authorisation regulation to cover these types of fleet activities was a serious weakness.

The Commission’s proposal for a revision of the FAR - to be renamed sustainable management of
external fishing fleets - is thus very much to be welcomed. It has already been welcomed by the EU
Long Distance Advisory Council in its position on the FAR, as a more effective mechanism to
cover the activities of all EU-flagged vessels when operating outside Union waters, by imposing
common eligibility criteria for these vessels - therefore contributing to the establishment of a level
playing field for EU operators- and clarifying the procedures for issuing authorisations. Importantly,
private agreements and chartering arrangements will now be included. As before, the Commission
itself will be responsible for issuing authorisations for non-EU vessels when they fish in EU waters
under the agreements on reciprocal access.

The EU distant water fleet is an important component of the total fleet, making contributions to
employment and the supply of fish to the EU market. It ranges across the world’s oceans and is, in
many cases, a most visible presence of the Common Fisheries Policy. The fleet must be seen as
“good ambassadors” of the EU. There have been many improvements in the provisions of the CFP
with respect to the external fleet in recent years and this proposal by the Commission will serve, to
a large extent, in consolidating the gains made in the past and extending these to new parts of the
fleet.

The Advisory Opinion by the International Tribunal for the Law of the Sea (ITLOS), in response to
questions posed by the Sub-Regional Fisheries Commission, confirmed that insofar as conservation
and management of the resources of the sea under the CFP is an exclusive Union competence, the
Union bears responsibility for the compliance of activities of vessels flying the flag of the Member
States with conservation measures of the coastal State and also has to ensure that these vessels do
not engage in IUU fishing. The Advisory Opinion emphasizes the due diligence that the Union must
exercise in that regard. It is thus appropriate that the EU assume control over authorisations for the
external fleet. This was endorsed by the European Social and Economic Committee which, in its
opinion on the FAR, highlighted that the European Commission’s role, as guardian of the Treaties,
was to verify the validity of the authorisation based on eligibility criteria, thereby ensuring that
Member States fulfil their obligations. This will further improve consistency in the management of
the distant water fleets.

Inevitably in a complex proposal such as this, there are provisions which are timely and balanced,
and others where the Commission’s ideas need some improvement.

The basic structure of the proposal is sound, in that it includes all types of activities by EU vessels
fishing abroad and imposes consistent eligibility criteria. It also creates a common database for all
vessels. On the other hand, the procedures and timelines the Commission proposes for the various
types of authorisation are not as clear and consistent as they might be.
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Position of the Rapporteur
A number of amendments are proposed to improve and clarify the proposal. These include:

Article 7 (common provisions for all authorisations) - The Commission proposes to give itself the
authority to dis-allow an authorisation to a vessel in case of “overriding policy reasons”, which
seems to be far too vague a justification. A clarification, in line with the European Economic and
Social Committee (EESC) opinion, is proposed to more strictly limit the right of the Commission in
this.

Art. 12 (authorisations under SFPAs) - The Commission seems to give itself an unlimited time to
forward requests for authorisations to third countries under SFPAS. This needs to be clearly limited
to avoid undue uncertainty for the ship-owners.

Art. 18 (direct authorisations) - While it is a good idea to require the vessel operator to provide
scientific evidence of the sustainability of the fishing operations being proposed under a private
agreement with a third country, it should not be the responsibility of the ship-owner to collect and
submit the fisheries legislation that country. That can more reasonably be done by the services of
the Commission in the third country. It is also appropriate to provide certain further details of the
planned activities.

Art. 19 (direct authorisations) - Again, the timeline proposed by the Commission is too lengthy. A
proposal is made to shorten it.

Art. 21 (RFMOs) - The Commission is quite correctly proposing that third countries with which the
EU has a bilateral agreement should be contracting parties to the appropriate RFMO, since both flag
States and coastal States have responsibilities, as pointed out by the ITLOS Advisory Opinion. For
the sake of consistency, if an EU vessel wishes to participate in a fishery managed by an RFMO,
then the Union should be required to adhere to that RFMO.

Art. 23 (RFMOs) - Once again, the timeline proposed by the Commission for forwarding to an
RFMO the list of EU vessels authorised to fish is undefined. A clear deadline for the Commission to
act is proposed.

Art. 25 (fishing on the high seas) - The Commission reasonably expects a scientific evaluation
demonstrating the sustainability of activities proposed under private agreements (see Art. 18) and a
similar requirement should exist for vessels wishing to fish on the high seas outside the scope of an
RFMO.

Art. 31 (reporting obligations) - A vessel operating in the waters of a third country, under either an
SFPA or a private agreement, should be required to send its catch and other appropriate data
directly to both the flag Member State and the coastal State. Such transparency can only help the
coastal State monitor the implementation of its agreement.

Art. 39 (fishing authorisation register) - To improve transparency, a few additional pieces of
information should be included in the public part of the register.
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Conclusions

The Commission has issued a good proposal that will bring needed improvements to the
management of the EU distant water fleet. It will create a level playing field for all fishing activities
being conducted under the EU flags and ensure the EU fulfils its responsibilities as flag State as
well as State of beneficial ownership. More specifically, it is very gratifying to note that the
proposal also responds to many of the points made in the earlier Engstrom’s report on the external
dimension of the CFP (A8-0052/2016), by introducing the appropriate legal requirements into the
CFP. That report also noted that the EU should promote its environmental and social standards in
the international context using its influence in RFMOs and through the EU’s network of SFPAsS.

As one of the major players in the fisheries world the EU must lead by example and encourage
others, both coastal and distant water States, to adopt and implement fisheries management systems
that ensure the sustainable and equitable exploitation of marine resources, contributing to food
security and the future of men and women in coastal communities (both in Europe and abroad)
whose livelihood depends on fishing.
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ANNEX: LIST OF ENTITIES OR PERSONS FROM WHOM THE RAPPORTEUR HAS

RECEIVED INPUT

The following list is drawn up on a purely voluntary basis under the exclusive responsibility of the

rapporteur. The rapporteur has received input from the following entities or persons in the preparation of

[the draft report / the report, until the adoption thereof in committee]:

Entity and/or
person

Representatives of the following Member States: France, Poland, Spain, Germany

Representatives of several NGOs (CFFA, WWF, Oceana, EJF, Client Earth)

Presidency of the Council

European Commission

Representatives from the industry: Européche

15551/16 KSH/zg
ANNEX DG B 2A

www.parlament.gv.at

62
EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=RAT&code2=&gruppen=Link:15551/16;Nr:15551;Year:16&comp=15551%7C2016%7C

2.9.2016
OPINION OF THE COMMITTEE ON DEVELOPMENT

for the Committee on Fisheries

on the proposal for a regulation of the European Parliament and of the Council on the sustainable
management of external fishing fleets, repealing Council Regulation (EC) No 1006/2008
(COM(2015)0636 — C8-0393/2015 — 2015/0289(COD))

Rapporteur: Maria Heubuch

SHORT JUSTIFICATION

The proposal from the Commission is a revision of a regulation dating from 2008 that stipulates the
provisions for issuing authorisations to fish outside the waters of the EU, as well as for non-EU
vessels fishing in EU waters. It constitutes one of the three pillars of the control regime for the
Common Fisheries Policy (CFP), the others being the control regulation and the EU Regulation to
prevent, deter and eliminate illegal, unreported and unregulated fishing (IUU regulation). Since the
reform of the CFP in 2013 included, for the first time, explicit provisions on the external dimension
of the CFP, the regulation needs to be revised. The international legal structure has also evolved
with new international developments such as the FAO Guidelines on Flag State Responsibilities and
an Advisory Opinion from the International Tribunal of the Law of the Sea (ITLOS) which should
be incorporated.

The existing regulation only covers fishing authorisations for a limited portion of the EU vessels
fishing outside EU waters - those fishing under Sustainable Fisheries Partnership Agreements
(SFPA) or in fisheries that are regulated by Regional Fisheries Management Organizations
(RFMO). Other distant water fishing by EU vessels, such as under private agreements between EU
ship-owners and other third countries was not covered, except for a plea that Member States collect
whatever information they could. Nor were there rules concerning EU-flagged vessels chartered by
an operator in another country.

The reformed CFP specifies that the EU shall:

“ensure that Union fishing activities outside Union waters are based on the same principles and
standards as those applicable under Union law in the area of the CFP, while promoting a level-
playing field for Union operators vis-a-vis third-country operators 2”

& Article 28.2(d)
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It is thus appropriate that the Commission include provisions governing the issuing of
authorisations for all types of fishing outside the EU.

Among the very positive improvements that the Commission is proposing:

» all types of activities by EU vessels outside EU waters with similar conditions and rules are
included,

»  fishing vessels must fulfil specific eligibility criteria conditions in order to receive a fishing
authorisation, including no recent sanction for serious infringements by the vessel and the
sustainability of the proposed activities;

« the flag Member State must explicitly verify the information sent by the vessel owner;

» ship-owners of vessels proposing to fish in third country waters outside the scope of an SFPA
(direct authorisation) must provide a scientific evaluation conducted by the third country or
RFMO (as appropriate) that demonstrates that the planned activities are sustainable;

« limitations are imposed on the chartering of vessels flying an EU flag by non-EU operators;

* apublicly accessible database would be set up that lists the name and flag of every vessel
receiving an authorisation as well as certain details of the activities allowed.

The establishment of common criteria that must be met by all vessels fishing outside the EU is
extremely important and should bring consistency to the management of the distant water fleet.
These vessels are, in a sense, ambassadors of the EU. Since the Advisory Opinion from ITLOS
confirmed that the EU has sole competence for the external fleet, it is only correct that these vessels
should meet certain minimum conditions with respect to sustainability and respect for the rules.

The EU has long been among the most transparent of fishing entities with respect to its bilateral
agreements, as each one is on the web with details of the cost, the fisheries allowed, the conditions,
etc. A public database will allow a certain level of public scrutiny over the vessels which will help
ensure that they meet the criteria that are required.

The Commission’s proposal is thus very much to be welcomed and deserves to be supported. There
are certain procedural issues that are inconsistent or less than clear but overall it is a much-needed
and excellent initiative.

A few amendments are nonetheless needed to clarify or improve elements of the text.

While the text refers to the principle of Policy Coherence for Development, and will surely
contribute towards its achievement, it does not yet refer explicitly to the Sustainable Development
Goals, in particular SDG 14 “Conserve and sustainably use the oceans, seas and marine resources”
and SDG 12: Ensure sustainable consumption and production patterns, which has a target on the
reduction of food losses along production and supply chains.

Among certain vessels there is a practice of fishing part of the year under an EU SFPA and then
reflagging to a third country to fish outside the EU agreement, sometimes in the same waters as the
EU agreement. This leads to unfair competition and additional fishing pressure beyond what may be
sustainable. The proposal attempts to reduce this practice but more needs to be done.
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The reform of the CFP brought in the concept of “surplus” stocks, meaning the fish that can be

caught sustainably but that the coastal State is not catching, possibly because they lack the fishing

capacity to do so. This concept is key to ensure that distant water fleets do not exploit resources that
should be allocated in priority to local fishing communities, fishermen and women engaged in
processing whose livelihood depends on it and therefore needs to be introduced into the regulation.

It is through sustainable fishing by local fishing communities that the third country can best fulfil its
obligations for development, food security and improving the status of women in the sector.

AMENDMENTS

The Committee on Development calls on the Committee on Fisheries, as the committee responsible,

to take into account the following amendments:

Amendment 1

Proposal for a regulation
Recital 2

Text proposed by the Commission

(2) The Union is a contracting party to
the United Nations Conventions on the
Law of the Sea of 10 December 1982
(UNCLOS)* and has ratified the 1995
United Nations Agreement on the
Implementation of the provisions of the
United Nations Convention on the Law of
the Sea relating to the conservation and
management of straddling fish stocks and
highly migratory fish stocks of 4 August
1995 (UN Fish Stock Agreement)'’. These
international provisions set out the
principle that all states have to adopt
appropriate measures to ensure the
sustainable management of marine
resources and to cooperate with each other
to this end.

Amendment

(2) The Union is a contracting party to
the United Nations Conventions on the
Law of the Sea of 10 December 1982
(UNCLOS)* and has ratified the 1995
United Nations Agreement on the
Implementation of the provisions of the
United Nations Convention on the Law of
the Sea relating to the conservation and
management of straddling fish stocks and
highly migratory fish stocks of 4 August
1995 (UN Fish Stock Agreement)’. These
international provisions set out the
principle that all states have to adopt
appropriate measures to ensure the
sustainable management and conservation
of marine resources and to cooperate with
each other to this end.
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'® Council Decision 98/392/EC of 23
March 1998 concerning the conclusion by
the European Community of the United
Nations Convention of 10 December 1982
on the Law of the Sea and the Agreement
of 28 July 1994 relating the
implementation of Part XI thereof (OJ L
179, 23.6.1998, p. 1).

17 Council Decision 98/414/EC of 8 June
1998 on the ratification by the European
Community of the Agreement for the
implementing of the provisions of the
United Nations Convention of the Law of
the Sea of 10 December 1982 relating to
the conservation and management of
straddling stocks and highly migratory fish
stocks (OJ L 189, 3.7.1998, p. 14).

'® Council Decision 98/392/EC of 23
March 1998 concerning the conclusion by
the European Community of the United
Nations Convention of 10 December 1982
on the Law of the Sea and the Agreement
of 28 July 1994 relating the
implementation of Part XI thereof (OJ L
179, 23.6.1998, p. 1).

17 Council Decision 98/414/EC of 8 June
1998 on the ratification by the European
Community of the Agreement for the
implementing of the provisions of the
United Nations Convention of the Law of
the Sea of 10 December 1982 relating to
the conservation and management of
straddling stocks and highly migratory fish
stocks (OJ L 189, 3.7.1998, p. 14).

Amendment 2

Proposal for a regulation
Recital 4 a (new)

Text proposed by the Commission

Amendment

(4a) In 2014, all members of the FAO,
including the Union and its developing
country partners, unanimously adopted
the Voluntary Guidelines on Securing
Sustainable Small-scale Fisheries in the
Context of Food Security and Poverty
Eradication, including point 5.7 thereof,
which highlights that small-scale fisheries
should be given due consideration before
agreements on resource access are
entered into with third countries and third
parties.
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https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=BES&code2=&gruppen=Link:98/414/EC;Year2:98;Nr2:414&comp=
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Amendment 3

Proposal for a regulation
Recital 4 b (new)

Text proposed by the Commission

Amendment

(4b) The FAO Voluntary Guidelines for
Securing Sustainable Small-Scale
Fisheries in the Context of Food Security
and Poverty Eradication call for the
adoption of measures for the long-term
conservation and sustainable use of
fisheries resources and for the securing of
the ecological foundation for food
production, underlining the importance of
environmental standards for fishing
activities outside Union waters that
include an ecosystem-based approach to
fisheries management together with the
precautionary approach, so as to rebuild
and maintain exploited stocks above levels
that can produce the maximum yield by
2015 wherever possible, and by 2020 at
the latest for all stocks.

Amendment 4

Proposal for a regulation
Recital 5

Text proposed by the Commission

(5) The issue of the obligations and
concomitant responsibilities and liabilities
of the flag State and, where appropriate,
the flag international organisation, for the
conservation and management of the living
resources of the high seas under UNCLOS
has increasingly come into focus at
international level. This has also been the
case, under the heading of a due diligence
obligation flowing from UNCLOS, for
concurrent coastal State jurisdiction and
flag State jurisdiction and, as appropriate,
flag international organisation jurisdiction,
to secure sound conservation of marine

Amendment

(5) The issue of the obligations and
concomitant responsibilities and liabilities
of the flag State and, where appropriate,
the flag international organisation, for the
conservation and management of the living
resources of the high seas under UNCLOS
has increasingly come into focus at
international level. This has also been the
case, under the heading of a due diligence
obligation flowing from UNCLOS, for
concurrent coastal State jurisdiction and
flag State jurisdiction and, as appropriate,
flag international organisation jurisdiction,
to secure sound conservation of marine
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biological resources within sea areas under
national jurisdiction. A due diligence
obligation is an obligation for a State to
exercise best possible efforts and to do the
utmost to prevent illegal fishing, which
includes the obligation to adopt the
necessary administrative and enforcement
measures to ensure that fishing vessels
flying its flag, its nationals, or fishing
vessels engaged in its waters are not
involved in activities which breach the
applicable conservation and management
measures. For these reasons, it is important
to organise both the activities of Union
fishing vessels outside Union waters as
well as the governance system pertaining
thereto in such a manner that the Union's
international obligations can be efficiently
and effectively discharged and that
situations where the Union might be
reproached for internationally wrongful
acts are avoided.

biological resources within sea areas under
national jurisdiction. The Advisory
Opinion of 2 April 2015 of the
International Tribunal for the Law of the
Sea (ITLOS), rendered in response to
questions raised by the West Africa
Subregional Fisheries Commission,
confirmed that the Union bears
international responsibility before third
countries and international organisations
for the activities of its fishing vessels, and
that such responsibility requires it to act
with due diligence. A due diligence
obligation is an obligation for a State to
exercise best possible efforts and to do the
utmost to prevent illegal fishing, which
includes the obligation to adopt the
necessary administrative and enforcement
measures to ensure that fishing vessels
flying its flag, its nationals, or fishing
vessels engaged in its waters are not
involved in activities which breach the
applicable conservation and management
measures. For these reasons and, more
generally, to strengthen the “blue’
economy, it is important to organise both
the activities of Union fishing vessels
outside Union waters as well as the
governance system pertaining thereto in
such a manner that the Union's
international obligations can be efficiently
and effectively discharged and that
situations where the Union might be
reproached for internationally wrongful
acts are avoided.
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Amendment 5

Proposal for a regulation
Recital 5 a (new)

Text proposed by the Commission

Amendment 6

Proposal for a regulation
Recital 6

Text proposed by the Commission

(6) The outcomes of the 2012 United
Nations Conference on Sustainable
Development ‘Rio +20°*° as well as the
international developments regarding the
fight against illegal wildlife trade should be
reflected into the Union's external fisheries

policy.

Amendment

(5a) The Union committed itself at the
United Nations Summit on Sustainable
Development on 25 September 2015 to
implementing the resolution containing
the outcome document entitled
"Transforming our world: the 2030
Agenda for Sustainable Development™,
including Sustainable Development Goal
14 "*Conserve and sustainably use the
oceans, seas and marine resources for
sustainable development™, as well as
Sustainable Development Goal 12
""Ensure sustainable consumption and
production patterns' and their targets.

Amendment

(6) The outcomes of the 2012 United
Nations Conference on Sustainable
Development ‘Rio +20°*°, the international
developments regarding the fight against
illegal wildlife trade and the New
Sustainable Development Goals (17 goals
to transform our world, including Goal
14: Life below water) adopted in
September 2015 by the United Nations
should be reflected into the Union's
external fisheries policy.
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19 United Nations General Assembly
Resolution A/Res/66/288 of 27 July 2012
on the outcome of the Rio +20 Conference,
entitled "The Future We Want".

Amendment 7

Proposal for a regulation
Recital 7

Text proposed by the Commission

(7) The objective of the Common
Fisheries Policy (CFP), as set out in
Regulation (EU) No 1380/2013 of the
European Parliament and of the Council
(the ‘Basic Regulation’)?, is to ensure that
fishing activities are environmentally,
economically and socially sustainable and
are managed consistently with the
objectives of achieving economic, social
and employment benefits, and that they are
contributing to the availability of food
supplies.

20 Regulation (EU) No 1380/2013 of the
European Parliament and of the Council of
11 December 2013 on the Common
Fisheries Policy (OJ L 354, 28.12.2013, p.
22).

19 United Nations General Assembly
Resolution A/Res/66/288 of 27 July 2012
on the outcome of the Rio +20 Conference,
entitled "The Future We Want".

Amendment

(7) The objective of the Common
Fisheries Policy (CFP), as set out in
Regulation (EU) No 1380/2013 of the
European Parliament and of the Council
(the “Basic Regulation’)®, is to ensure that
fishing activities are environmentally,
economically and socially sustainable and
are managed consistently with the
objectives of achieving economic, social
and employment benefits, and that they are
contributing to the availability of food
supplies. It is also necessary, in
implementing this policy, to take account
of development cooperation objectives in
accordance with the second subparagraph
of Article 208(1) of the Treaty on the
Functioning of the European Union.

20 Regulation (EU) No 1380/2013 of the
European Parliament and of the Council of
11 December 2013 on the Common
Fisheries Policy (OJ L 354, 28.12.2013, p.
22).
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Amendment 8

Proposal for a regulation
Recital 8

Text proposed by the Commission

(8) Regulation (EU) No 1380/2013
stresses the need to promote the objectives
of the CFP internationally, ensuring that
Union fishing activities outside Union
waters are based on the same principles
and standards as those applicable under
Union law, while promoting a level playing
field for Union operators and third-country
operators.

Amendment

(8) Regulation (EU) No 1380/2013
stresses the need to promote the objectives
of the CFP internationally, ensuring that
Union fishing activities outside Union
waters are based on the same principles
and standards as those applicable under
Union law, while promoting a level playing
field for Union operators and third-country
operators. Social and environmental
legislation adopted by third countries may
differ from that of the Union, creating
different standards for fishing fleets. That
situation could lead to authorisation for
fishing activities inconsistent with the
sustainable management of marine
resources. It is therefore necessary to
ensure consistency with environmental,
fisheries, trade and development activities
of the Union, especially when it affects
fisheries in developing countries with low
administrative capacity and where the risk
of corruption is high.

Amendment 9

Proposal for a regulation
Recital 12

Text proposed by the Commission

(12) The core principle of the present
regulation is that any Union vessel fishing
outside Union waters should be authorised
by its flag Member State and monitored
accordingly, irrespective of where it
operates and the framework under which it
does so. The issuing of an authorisation
should be dependent on a basic set of
common eligibility criteria being fulfilled.
The information gathered by the Member
States and provided to the Commission
should allow the latter to intervene in the

Amendment

(12) The core principle of the present
regulation is that any Union vessel fishing
outside Union waters should be authorised
by its flag Member State and monitored
accordingly, irrespective of where it
operates and the framework under which it
does so. The issuing of an authorisation
should be dependent on a basic set of
common eligibility criteria being fulfilled.
The information gathered by the Member
States and provided to the Commission
should allow the latter to intervene in the

15551/16
ANNEX

DG B 2A

KSH/zg

www.parlament.gv.at

71

EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=RAT&code2=&gruppen=Link:15551/16;Nr:15551;Year:16&comp=15551%7C2016%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=VER&code2=&gruppen=Link:1380/2013;Nr:1380;Year:2013&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=126880&code1=VER&code2=&gruppen=Link:1380/2013;Nr:1380;Year:2013&comp=

monitoring of the fishing activities of all
Union fishing vessels in any given area
outside Union waters at any time.

Amendment 10

Proposal for a Regulation
Article 5 — paragraph 1 — point e

Text proposed by the Commission

(e) the fishing vessel is not included in
an IUU vessel list adopted by a regional
fisheries management organisation and/or
by the Union pursuant to Council
Regulation (EC) 1005/2008;

Amendment 11

Proposal for a Regulation
Article 6 — paragraph 1 — point b

Text proposed by the Commission

(b) subsequently returned to the Union
fishing fleet register within 24 months
from the date of leaving it.

Amendment 12

Proposal for a Regulation
Article 6 — paragraph 2 — point b

Text proposed by the Commission

(b) it did not operate in waters of a non-
cooperating third country pursuant to
Avrticles 31 and 33 of Council Regulation
(EC) No 1005/2008.

monitoring of the fishing activities of all
Union fishing vessels in any given area
outside Union waters at any time. This is
necessary to enable the Commission to
fulfil its obligations as Guardian of the
Treaties.

Amendment

(e) the fishing vessel is not included in
an 1UU vessel list adopted by a third
country, a regional fisheries management
organisation and/or by the Union pursuant
to Council Regulation (EC) 1005/2008;

Amendment

(b) subsequently returned to the Union
fishing fleet register.

Amendment

(b) it did not operate in waters of either a
non-cooperating third country pursuant to
Avrticles 31 and 33 of Council Regulation
(EC) No 1005/2008 or a third country
which became identified as a country
allowing non-sustainable fishing
pursuant to point (a) of Article 4(1) of
Regulation (EU) No 1026/2012.
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Amendment 13

Proposal for a Regulation
Article 6 — paragraph 4 — introductory part

Text proposed by the Commission

4. A flag Member State shall not issue a
fishing authorisation to a vessel that has
been reflagged:

Amendment 14

Proposal for a regulation

Article 18 — paragraph 1 — point ¢ — indent 2

Text proposed by the Commission

- evidence of the sustainability of the
planned fishing activities, on the basis of:

- a scientific evaluation provided by the
third country and/or by a regional fisheries
management organisation; and

- an examination of the latter by the flag
Member State on the basis of the
assessment of its national scientific
institute;

Amendment

4. A flag Member State shall not issue a
fishing authorisation to a vessel that has
ever been reflagged:

Amendment

- evidence of the sustainability of the
planned fishing activities and the existence
of a surplus of allowable catch as
required by Article 31 of Regulation (EU)
No 1380/2013, on the basis of:

- a scientific evaluation, taking into
account the conservation of living marine
resources and marine ecosystems,
provided by the third country and/or by a
regional fisheries management
organisation; and

- an examination of the latter by the flag
Member State on the basis of the
assessment of its national scientific
institute;
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Amendment 15

Proposal for a regulation

Article 18 — paragraph 1 — point ¢ — indent 4 a (new)

Text proposed by the Commission

Amendment 16

Proposal for a Regulation
Article 24

Text proposed by the Commission

This Chapter shall apply to fishing
activities carried out on the high seas by
Union fishing vessels exceeding 24 meters
in overall length.

Amendment 17

Proposal for a Regulation
Article 25 — paragraph 1 — point a

Text proposed by the Commission

(@) it has been issued with a fishing
authorisation by its flag Member State; and

Amendment

- available data on the global fishing
effort in the fisheries concerned; and

Amendment

This Chapter shall apply to fishing
activities carried out on the high seas by
Union fishing vessels exceeding 24 meters
in overall length or is capable of fishing
on the high seas.

Amendment

(a) it has been issued with a fishing
authorisation by its flag Member State,
contingent upon presentation of a
scientific evaluation demonstrating the
sustainability of the planned activities
which has been validated by the national
scientific institute of the flag Member
State; and
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Amendment 18

Proposal for a regulation
Article 26 — paragraph 1

Text proposed by the Commission

A flag Member State may only issue a
fishing authorisation for fishing activities
on the high seas if the eligibility criteria in
Article 5 are fulfilled.

Amendment 19

Proposal for a Regulation
Article 31 — paragraph 1

Text proposed by the Commission

1. When carrying out fishing activities
under this Title, and if the sustainable
fisheries partnership agreement with the
third country so provides, an operator of a
Union fishing vessel shall send the relevant
catch declarations and landing declarations
to the third country, and send its flag
Member State a copy of that
communication.

Amendment

A flag Member State may only issue a
fishing authorisation for fishing activities
on the high seas if:

(@) the eligibility criteria in Article 5 are
fulfilled;

(b) the planned fishing activities are:

- based on an ecosystem-based
approach to fisheries management as
defined in point 9 of Article 4 of
Regulation (EU) No 1380/2013; and

- in accordance with a scientific
evaluation, taking into account the
conservation of living marine resources
and marine ecosystems provided by the
national scientific institute of the flag
Member State.

Amendment

1. When carrying out fishing activities
under this Title, an operator of a Union
fishing vessel shall send the relevant catch
declarations and landing declarations to the
third country, and send its flag Member
State a copy of that communication.
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Amendment 20

Proposal for a Regulation
Article 39 — paragraph 2 — point a

Text proposed by the Commission

(@) name and flag of the vessel;

Amendment 21

Proposal for a Regulation
Article 39 — paragraph 2 — point a a (new)

Text proposed by the Commission

Amendment 22

Proposal for a Regulation
Article 39 — paragraph 2 — point b

Text proposed by the Commission

(b) type of authorisation; and

Amendment

(@) name and flag of the vessel and its
CFR and IMO number;

Amendment

(aa) name and address of the
owner/operator and beneficial owner;

Amendment

(b) type of authorisation, including
fishing opportunities; and
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