
  

 

15130/17   AT/ns  
 DGE 2B  EN 
 

 
Council of the 
European Union  

 
 
 
 
 
 
Brussels, 29 November 2017 
(OR. en) 
 
 
15130/17 
 
 
 
 
ENER 483 

 

 

  

  

 

COVER NOTE 
From: Secretary-General of the European Commission, 

signed by Mr Jordi AYET PUIGARNAU, Director 
date of receipt: 24 November 2017 
To: Mr Jeppe TRANHOLM-MIKKELSEN, Secretary-General of the Council of 

the European Union 
No. Cion doc.: SWD(2017) 438 final 
Subject: COMMISSION STAFF WORKING DOCUMENT Mid-term evaluation of 

Council Directive 2009/119/EC imposing an obligation on Member States 
to maintain minimum stocks of crude oil and/or petroleum products 

  

Delegations will find attached document SWD(2017) 438 final. 

 

Encl.: SWD(2017) 438 final 

003357/EU XXVI. GP
Eingelangt am 29/11/17

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=3357&code1=RAT&code2=&gruppen=Link:15130/17;Nr:15130;Year:17&comp=15130%7C2017%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=3357&code1=RAT&code2=&gruppen=Link:15130/17;Nr:15130;Year:17&comp=15130%7C2017%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=3357&code1=RMA&code2=&gruppen=Link:ENER%20483;Code:ENER;Nr:483&comp=ENER%7C483%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=3357&code1=COM&code2=&gruppen=Code:SWD;Year:2017;Nr:438&comp=438%7C2017%7CSWD
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=3357&code1=RIL&code2=&gruppen=Link:2009/119/EC;Year:2009;Nr:119&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=3357&code1=COM&code2=&gruppen=Code:SWD;Year:2017;Nr:438&comp=438%7C2017%7CSWD
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=3357&code1=COM&code2=&gruppen=Code:SWD;Year:2017;Nr:438&comp=438%7C2017%7CSWD


 

EN   EN 

 

 
EUROPEAN 
COMMISSION  

Brussels, 24.11.2017  
SWD(2017) 438 final 

 

COMMISSION STAFF WORKING DOCUMENT 

Mid-term evaluation of Council Directive 2009/119/EC 
imposing an obligation on Member States to maintain minimum stocks of crude oil 

and/or petroleum products 

{SWD(2017) 439 final}  

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=3357&code1=COM&code2=&gruppen=Code:SWD;Year:2017;Nr:438&comp=438%7C2017%7CSWD
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=3357&code1=RIL&code2=&gruppen=Link:2009/119/EC;Year:2009;Nr:119&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVI&ityp=EU&inr=3357&code1=COM&code2=&gruppen=Code:SWD;Year:2017;Nr:439&comp=439%7C2017%7CSWD


 

1 

 

1. EXECUTIVE SUMMARY 

Council Directive 2009/119 imposes an obligation on Member States to maintain minimum 
emergency stocks of crude oil and/or petroleum products. This Staff Working Document 
presents the findings of the mid-term evaluation to assess the actual effectiveness, efficiency, 
relevance, coherence and EU-added value of the Directive in the period 2009 to 2016. 

While the transition to alternative sources of energy has started and is projected to accelerate 
in the future as a result of EU policies to decarbonise the economy and to implement the Paris 
Agreement on climate change, EU dependency on imports of crude oil and petroleum 
products remains today extremely high1. Given the important role of oil products in the 
current economy, holding emergency stocks that can be allocated quickly to where they are 
most needed in case of supply disruptions remains vital for the energy security of the Union. 

Emergency oil stocks have existed since 1968 and the corresponding rules were revised on 
several occasions. The last time was in 2009 when the legislator adopted Directive 2009/119 
to achieve the following four specific objectives:  

 improved availability of the oil stocks, in particular by obliging Member States to have 
arrangements in place for identifying, accounting and controlling the oil stocks and to 
keep up-to-date an oil stocks register which identifies the exact location of the stocks;  

 better harmonization with the mechanism existing under the International Energy 
Agency (IEA), in particular by aligning the methodologies and allowing for synergies 
in case of an oil supply crisis;  

 reduced administrative burden for those Member States that are parties to the IEA, as a 
result of the alignment with IEA's methodologies and reporting obligations, and  

 improved transparency on the actual levels of stocks held in the EU, by providing data 
comparability and avoiding double accountancy of stocks. 

The mid-term evaluation concludes with a reasonable degree of assurance that the Directive 
has effectively contributed to achieve the above-mentioned objectives. The stakeholders' 
confidence in the availability and accessibility of the emergency stocks in case of need has 
improved as a result of clearer rules on who may own the stocks, the type of products to 
stock, as well as the requirements to count, control and trace the location of stocks. The 
methodologies for calculating the crude-oil equivalent of the imports of petroleum products 
and the level of oil stocks held were aligned with the ones of IEA, as well as the rules for 
preparing and submitting to the Commission the statistical summaries of oil stocks. This 
harmonisation of methodologies and reporting has reduced the administrative burden for the 
administration and the operators of those Member States that are member countries of the IEA 
and has introduced a greater transparency. 

No firm conclusions can be drawn as to the Directive’s efficiency due to the difficulties to 
quantify the costs and the benefits linked to the security of oil supply. On one side, the 
majority of stakeholders consulted stated that the costs resulting from the implementation of 
the Directive, although potentially substantial, are proportionate to the benefits for the 

                                                 
1 The EU imports 89 % of its oil demand. 
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security of supply. On the other side, new obligations for Member States to report annually on 
their national oil stock registers and the measures to inspect and control the level of stocks 
and the methodology to calculate the stocks are perceived as giving rise to unnecessary 
administrative burden and uncertainties; this is the case of the impact of the 7% ‘naphtha 
trigger’ in the annual stockholding obligation, the need to comply with the stockholding 
obligation by 1st April, the obligation to deduct 10% of the stocks when calculating the level 
of stocks actually held or the perceived ambiguity of the provisions on cross-border stocks. 
This administrative burden and uncertainties may imply extra costs for those obliged to hold 
stocks, which may undermine the Directive‘s efficiency.  

As to the relevance of the Directive, the energy security needs that led to the establishment of 
reliable emergency stocks fully remain. While oil consumption in power generation and 
heating has fallen, transport still relies on oil for 94 % of its energy needs. Even if the EU 
medium to long term climate and energy objectives imply a strong decline in the use of oil 
thanks to a greater energy efficiency, use of bioenergy and electrification of  transport, the 
fact is that oil is projected to remain a vital source of energy in the short term. Moreover the 
extremely high external dependency of the EU has to be seen in a context of higher exposure 
to supply risks as dependency from supply sources in geopolitically unstable regions has 
increased.  

The evaluation confirms the added value of the Directive above and beyond Member States’ 
individual measures and the IEA framework. The Directive enhances the energy security of 
the eight Member States that are not member countries of IEA2. For the other Member States 
that are member countries of the IEA, the Directive reinforces the legal certainty about their 
obligation and their right to use their emergency oil stocks upon request of this organisation, 
as well as about the potential interactions between the Commission and the IEA. The majority 
of respondents considered that the levels of emergency oil stocks available in case of 
disruption would be lower without the Directive and that the existence of an EU mechanism 
separate from the one under the IEA is justified.  

The evaluation highlights that the Directive is coherent with the different objectives of the 
Energy Union. The Directive contributes to the objectives of security of energy supply and 
completes the parallel mechanisms existing in other energy sectors even if there might be 
some room for alignment with the rules applicable to these other sectors, e.g. through regional 
cooperation and solidarity in case of oil disruption. The Directive is also coherent with the 
objective of decarbonisation. As the share of clean energy will increase in the Member States 
(including as a result of EU initiatives on clean energy and low-emission mobility), the levels 
of consumption of oil and oil products and the corresponding emergency stocks needed 
calculated on the basis of the consumption will fall accordingly.  

Overall the evaluation concludes that the existing EU mechanisms for holding oil emergency 
stocks are effective, relevant, coherent with Energy Union objectives, and with a well-
recognised EU added value. The evaluation has however identified a series of areas for 
improving the efficiency of the obligations stemming from the Directive by reducing 
uncertainties and administrative burden for operators. To this end, it makes suggestions to 
further assess potential changes concerning mainly the annexes of the Directive, namely the 
                                                 
2 BG, CY, HR, LT, LV, MT, RO and SI. 
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methodology to calculate the crude oil equivalent of imports of petroleum products, the 10 % 
reduction applicable when calculating the level of oil stocks held, the date of start of the 
yearly stockholding obligation and possible harmonisation of the conditions for holding oil 
stocks in another Member State (‘cross border stocks’).  

2. INTRODUCTION 

While the transition to alternative sources of energy has started and is projected to accelerate 
in the future as a result of EU policies to decarbonise the economy and to implement the Paris 
Agreement on climate change, EU dependency on imports of crude oil and petroleum 
products remains today very high. In view of the important role of oil for the economy, 
maintaining emergency stocks to be used in case of supply disruptions is therefore vital. 
Emergency oil stocks must be readily available so that in case of a crisis they can be allocated 
quickly to where they are most needed.  

Member States have been obliged to hold emergency oil stocks since 19683, well before the 
oil price shocks in 1973-74 and 1979-80. The applicable rules were revised on several 
occasions, the last time in 2009, when Council Directive 2009/119/EC4 (hereafter: the Oil 
Stocks Directive, or: the Directive) was adopted. 

The main objectives for revising the EU framework on emergency oil stocks in 2009 were:  

 guaranteeing the availability of the stocks and the credibility of the emergency stocks 
mechanism; 

 better harmonization with the mechanism existing under the International Energy 
Agency (IEA), concerning both the data reporting and the interactions between the EU 
and the IEA; 

 as a matter of consequence, reducing the administrative burden for those Member 
States that are also member countries of IEA, and 

 improving transparency. 

Article 22 of the Directive specifies that "by 31 December 2015, the Commission shall review 
the functioning and implementation of this Directive". The reason for this review is stated in 
the Directive as follows: "Given that this Directive introduces a number of new mechanisms, 
its implementation and functioning should be reviewed".5 

The general objective of this mid-term evaluation is to assess how the Oil Stocks Directive has 
been implemented in Member States and how it is functioning in practice and covers the 
period 2009 to 2016. Special attention is paid to whether the four abovementioned goals of the 
Directive have been achieved and to what extent. Finally, possible difficulties encountered by 
the Member States and other stakeholders are identified, as well as possible areas for 
improvement or simplification. In accordance with the Better Regulation Guidelines6, the 
                                                 
3 Council Directive 68/414/EEC of 20 December 1968 imposing an obligation on Member States of the EEC to 
maintain minimum stocks of crude oil and/or petroleum products (OJ L 308, 23.12.1968, p. 14) 
4 Council Directive 2009/119/EC, of 14 September 2009, imposing an obligation on Member States to maintain 
minimum stocks of crude oil and/or petroleum products (OJ L 265, 9.10.2009, p. 9) 
5 See 31st recital. 
6 http://ec.europa.eu/smart-regulation/guidelines/toc_guide_en.htm 
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evaluation is based on the five mandatory evaluation criteria explained under point 4 
(effectiveness, efficiency, relevance, EU added value and coherence).  

3. BACKGROUND TO THE INITIATIVE 

3.1. Description of the initiative and its objectives 

When in 2008, the European Commission proposed the text of a new Directive7, the situation 
concerning oil security of supply was analysed as follows8: while oil consumption kept 
growing, the EU remained particularly dependent on oil imports, as nearly 85% of the oil used 
in the EU was imported from third countries (2006 data). The risk of oil supply disruptions 
had grown for a number of reasons, including the increasing global demand coupled with 
limited spare production capacity, the concentration of supply in a handful of (often politically 
unstable) countries, the proliferation of geopolitical conflicts and the growing number of 
natural disasters. Apart from these external factors, recent experience had showed that oil 
infrastructures within the EU (such as refineries, inland waterways and ports receiving oil 
tankers) might also be vulnerable to risks such as accidents, terrorist attacks or strikes. 

While the threat of oil supply disruption was real and the EU vulnerability was growing, the 
analysis of the system in place had revealed a series of shortcomings that might limit the EU’s 
ability to react to an emergency efficiently or the EU's capacity to participate efficiently in 
collective actions to address a global supply crisis. These shortcomings are explained under 
point 3.2 (Baseline). 

Aware of these threats, the European Council, in its Action Plan (2007 to 2009) entitled 
"Energy Policy for Europe" had called for "improving oil data transparency and reviewing 
EU oil supply infrastructures and oil stocks mechanisms, complementary to the IEA crisis 
mechanism, especially with respect to availability in the event of a crisis".9 

Directive 2009/119 addressed the existing shortcomings as follows: 

Oil stockholding obligation: Each Member State is obliged to maintain a total level of 
emergency oil stocks corresponding, at the very least, to 90 days of average daily net imports 
or 61 days of average daily inland consumption, whichever of the two quantities is greater. 
Under the new provisions introduced by the Directive, the average daily net imports are to be 
calculated on the basis of the method explained in its Annex I of the Directive, whilst the 
procedure for calculating average daily inland consumption is given in Annex II. Annex III 
lays down the procedure for calculating stock levels actually held. The new procedures were 
largely aligned with equivalent methodology applied by the IEA. 

                                                 
7 Proposal for a Council Directive imposing an obligation on Member States to maintain minimum stocks of 
crude oil and/or petroleum products (COM/2008/0775 final), http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=COM:2008:0775:FIN 
8 See the Staff Working Document on the Impact Assessment of the proposal (SEC(2008)2858) http://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52008SC2858&from=EN 
9 Action Plan (2007 to 2009) entitled "Energy Policy for Europe", annexed to the Council Conclusions (Brussels, 
8/9 March 2007). 
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Member States may meet this stockholding obligation in different ways. Emergency stocks 
can be held by the Member State itself or through so-called central stockholding entities 
(CSEs) set up for this purpose in the form of a non-profit making body or service; the Member 
State may also impose an obligation on economic operators (typically oil companies) to hold 
the stocks for the benefit of the State. Several Member States have opted for a mixed system 
where part of the stocks is held by economic operators while the other part is maintained by a 
central stockholding entity. 

Where a Member State obliges economic operators to hold emergency stocks for the State's 
benefit, the operator may delegate this obligation, at least in part, to a CSE or to another 
economic operator. Where such CSE or economic operator are not within the territory of the 
Member State on which account the emergency stocks are held, prior authorisation of that 
Member State is required, as well as the authorisation of all Member States within whose 
territories the stocks will be held. 

Emergency oil stocks must be available when needed. This is the core principle of the 
Directive. The Directive distinguishes "emergency stocks", that are those specifically held for 
security of supply reasons, from commercial stocks, which are those held by the economic 
operators for their own operational and commercial needs. The Directive also introduced the 
concept of "specific stocks", which are a sub-category of emergency stocks composed of 
certain oil products that Member States may voluntarily decide to hold and that correspond to 
the actual needs in case of a crisis (therefore subject to stricter requirements).10 Member States 
need to make sure that at least one-third of their stockholding obligation is held in the form of 
such specific oil products. 

Member States have an obligation to ensure that emergency oil stocks are available and 
physically accessible at all times. They are therefore responsible for putting in place 
arrangements for the identification, accounting and control of these stocks. A register 
containing detailed information on the emergency stocks (the location of the depot, refinery or 
storage facility, the quantities involved, the owner of the stocks and their nature) has to be 
established and continually updated.  

Reporting obligations: The Directive consolidated the monthly reporting of stock levels; it 
moreover introduced annual reporting (summary copy of the register of emergency stocks and 
a report on the measures ensuring the availability and physical accessibility of stocks) which 
provides additional information about the Member States' stockholding arrangements and 
compliance with the Directive. Since 2013, a single questionnaire is used by the IEA and the 
Commission, which was adjusted to fully meet the requirements of the Directive. 

Emergency procedures: Member States must be able to release all or part of their emergency 
stocks and specific stocks when needed. To this end, they need to have in place the necessary 
procedures and contingency plans. The Directive contains specific rules that apply both in the 

                                                 
10 Specific stocks shall be owned by the Member State concerned or the CSE set up by it. Specific stocks shall be 
composed of one or several of the following products: ethane; LPG; motor gasoline; aviation gasoline; gasoline-
type jet fuel (naphtha-type jet fuel or JP4); kerosene-type jet fuel; other kerosene; gas/diesel oil (distillate fuel 
oil); fuel oil (high sulphur content and low sulphur content); white spirit and SBP; lubricants; bitumen; paraffin 
waxes; petroleum coke. 
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event of a global disruption triggering an IEA decision and in case of difficulties in the oil 
supply to the European Union or to a Member State. 

Finally, the Directive set up a "Coordination Group for Oil and Petroleum Products", as a 
standing advisory group, in short known as the "Oil Coordination Group" (OCG)11. While the 
main role of the Group is to facilitate coordination between Member States in case of a 
disruption, it is also a useful forum to discuss various issues related to the implementation of 
the Directive. 

The Directive's rationale is illustrated in the following intervention logic scheme: 

 

 Figure 1. Intervention logic scheme. Source: DG Energy 

3.2. Baseline 

Back in 2009, the stockholding mechanism in the EU was based on 3 pieces of legislation: 

 Council Decision 68/416/EEC of 20 December 1968 on the conclusion and 
implementation of individual agreements between Governments relating to the 
obligation of Member States to maintain minimum stocks of crude oil and/or 
petroleum products;12 

                                                 
11 This Group took over the activities of the "Oil Supply Group", foreseen for crisis events in Article 3 of 
Directive 73/238/EEC, which had been meeting on a regular basis since 2003.  
12 OJ L 308, p. 19. 
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 Council Directive 73/238/EEC of 24 July 1973 on measures to mitigate the effects of 
difficulties in the supply of crude oil and petroleum products;13; 

 Council Directive 2006/67/EC of 24 July 2006 imposing an obligation on Member 
States to maintain minimum stocks of crude oil and/or petroleum products,14 which 
codified the changes introduced over time in the original 1968 Directive15. 

Under the emergency oil stocks mechanism resulting from these rules, there were doubts 
whether all national systems could guarantee that the stocks held for emergencies would be 
fully available and could be effectively mobilised as needed. For example, some Member 
States would allow that operational stocks of commercial operators are counted as emergency 
stocks and six Member States relied fully on private entities for their holding the emergency 
stocks; also the extensive use of "tickets"16 by several Member States casted doubts on the 
actual availability of stocks in case of emergency.  

Although, in general, the same oil stocks could be used for complying with the EU and IEA 
stockholding obligations, there were some differences in the calculation methodology and the 
reporting, which implied substantial administrative burden on those Member States that were 
also members of the IEA.  

The EU lacked sufficient coordinated intervention procedures, which rendered prompt 
decision making and effective actions, which are crucial in a crisis, very difficult in practice. 
The interaction between the EU system and the mechanism and procedures under the IEA was 
not clear.  In particular, there were some uncertainties as for the position, vis-à-vis the 
Directive obligations, of those Member States that would execute IEA decisions to release 
emergency stocks, and also about the Commission's role in such cases. 

Finally, the composition of the stocks (based on 3 categories of products17) would not 
necessarily reflect what is really needed in a crisis. The share of individual product stocks 
ranged from 20-100 % in MS.  

Moreover, there was a risk of free riding: Member States with possibly less reliable systems 
could count on countries with sound arrangements, which would compromise the emergency 
preparedness of the EU as a whole. 

The need to address these considerations and risks led to the adoption of the 2009 Oil Stocks 
Directive, which repealed and replaced the three above-mentioned pieces of legislation. 

                                                 
13 OJ L 228, p. 1. 
14 OJ L 217, p. 8. 
15 Council Directive 68/414/EEC of 20 December 1968 imposing an obligation on Member States of the EEC to 
maintain minimum stocks of crude oil and/or petroleum products (OJ L 308, p. 14). 
16 "Tickets" are leasing contracts by which the ticket seller agrees to hold oil stocks (crude oil or oil products) on 
behalf of the ticket buyer for a given period of time –e.g. three months– and a predetermined fee, and to make 
the stocks available to the ticket buyer in case of supply crisis. 
17 (a) motor spirit and aviation fuel (aviation spirit and jet-fuel of the gasoline type); (b) gas oil, diesel oil, 
kerosene and jet-fuel of the kerosene type; (c) fuel oils. 
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4. EVALUATION QUESTIONS 

Effectiveness. What have the (quantitative and qualitative) effects of the intervention been? 
To what extent have the main objectives of the Directive been achieved? Has the Directive 
improved the availability of the emergency oil stocks? Is the EU mechanism now better 
harmonized with the IEA stockholding system? Has the administrative burden linked to 
holding emergency oil stocks been reduced? Has the Directive contributed to improved 
transparency regarding the availability and level of stocks held? 

Efficiency. To what extent has the intervention been cost effective (cost/benefit ratio)? Is the 
administrative burden (including its costs) imposed on Member States and economic operators 
justified? Is there room for simplification? 

Relevance. To what extent is the Directive still relevant? Do the objectives of the Directive 
still correspond to the needs of the policy area? 

EU added value. What is the additional value resulting from the Directive, compared to what 
could be achieved by Member States at national and/or regional levels? What is the additional 
value resulting from the Directive compared to the IEA system? 

Coherence.  To what extent is this Directive coherent with other interventions which have 
similar objectives and with wider EU policy? To what extent is the Directive coherent with 
international obligations (harmonisation with the IEA system)? 

5. METHOD 

The Commission services started preparatory work for the evaluation of the Directive in 2014, 
by seeking the views of the members of the Oil Coordination Group about the difficulties 
encountered when implementing the Directive. This information was the basis for drafting the 
Terms of Reference for the call for tenders that led to the selection of an external contractor.  

The Evaluation Roadmap was prepared in November 2015 and made publicly available18. 

The evaluation process was assisted by an Inter-service Steering Committee (ISC) chaired by 
DG ENER and composed of the representatives of the Secretariat General, the Directorate 
General for Internal Market, Industry, Entrepreneurship and SMEs, the Joint Research Center 
and Eurostat. 

A supporting study was finalised and published on 5th August 2016.  The main tasks carried 
out by the contractor included: desk research19; two online technical surveys (one general 
survey answered by 109 stakeholders and one on administrative burden answered by 69 
stakeholders); interviews with 37 representatives of industry, economic operators and CSEs, 
as well as OCG members; preparation of six case studies; one workshop with CSE 
representatives, and one general workshop addressed to all stakeholders. The main evaluation 
tool was the analysis and synthesis through data triangulation of collected facts, arguments 
and opinions sought. 
                                                 
18 http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_ener_027_evaluation_art22_crude_oil_petroleum_en.pdf 
19 See the list of reference used by the contractor in page 121 of the study. 
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It should be emphasised that the tender specifications were launched in May 2015 and did 
therefore not reflect yet the changes brought about by the 2015 Better Regulating guidelines 
and its heightened emphasis on ex-post evaluation, including through quantification. 

In the context of the preparation of the contractor's study, a group of nine Member States 
agreed on a joint document presenting six issues of concern and proposals. This document was 
transmitted to the Commission on 19th February 2016. Its content was duly taken into 
consideration in the contractors study and in this staff working document. 

The Commission carried out (using EU Survey) an online public consultation for a 15-week-
period, the results of which were analysed and published in the website of the Commission.20 
In this document, references to the "consultation" mean the survey conducted by the 
Commission. The document summarising the outcome of the public consultation is 
reproduced in Annex 1.  

Additional sources of information include a literature review and the analysis of the following 
documents: 

- preparatory works preceding the adoption of Directive 2009/119 (e.g. the 2008 Public 
consultation on the revision of the emergency oil stocks regime in the EU21, the 2008 Impact 
assessment22) as well as the documents from the legislative process expressing the views of 
the co-legislators and EU advisory bodies; 

- the annual reports of Member States submitted under Article 9(5) of the Directive; 

- the Member States' summary copies of the register submitted under Article 6(2) of the 
Directive; 

- the monthly reports of Member States on oil stock levels under Article 14 of the Directive; 

- Fitness check of the refining sector;23 

- evidence from assessing the implementation and application of legislation (complaints, 
infringement procedures). 

The main weakness of the evaluation methods and tools (desk research, interviews and case 
studies mainly) relates to the limitations of the evidence base and the clear risk that the results 
of data triangulation may be biased by stakeholders' subjective statements. High reliance on 
information from a limited group of stakeholders is explained by the following reasons: 

- no assessment of the current administrative costs provided by the 2008 IA on Member States 
due to the dual reporting and compliance system with EU and IEA, hence no quantified 

                                                 
20  https://ec.europa.eu/energy/en/consultations/consultation-evaluation-directive-2009119ec-imposing-obligation-member-states-maintain 
21 "Towards a modern and effective system of oil stocks in Europe": 
https://ec.europa.eu/energy/en/topics/imports-and-secure-supplies/eu-oil-stocks  

22 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=SEC:2008:2858:FIN:EN:PDF 
23 https://ec.europa.eu/jrc/en/news/publication-sectoral-fitness-check-petroleum-refining-sector 
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baseline for the evaluation that could be used in order to estimate whether the burden was 
reduced. This gap could also not be remedied by the 2016 REFIT exercise on reporting 
obligations in the energy acquis (SWD 2016) 396 final, as that did not assess improvements 
but only the status quo;  

- other limitations in the 2008 IA such as the lack of a qualitative and quantitative analysis of 
the specific objectives and measures proposed;  

- limited literature and research works in this area; no thorough academia analysis on the 
Directive itself; 

- lack of relevant case law; no single request for preliminary ruling was submitted by national 
courts concerning the Directive;  

- limited interest from the members of the European Parliament: since the adoption of the 
Directive in 2009, the Commission received only 8 parliamentary questions24, which seems to 
indicate a limited awareness about the Directive from the EU citizens (also confirmed by the 
limited number of complaints received and the limited number of respondents to the public 
consultation launched by the Commission); 

- highly technical nature and difficulties to apply assessments made in other sectors by 
analogy; 

- absence of quantifiable data: security of oil supply is difficult to measure, both before and 
after the adoption of the Directive; 

- limited number of relevant stakeholders at EU and international level (20 EU Member States 
are also Parties to the IEA global stockholding mechanism). 

6. IMPLEMENTATION STATE OF PLAY  

Directive 2009/119 was to be transposed by 31st December 2012.  

                                                 
24 http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2016-
005178%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=FR; 
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2016-
001141%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=FR; 
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bP-2015-
000734%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=FR; 
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2014-
000519%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=FR; 
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bP-2014-
009675%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=FR; 
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+WQ+E-2011-
002834+0+DOC+XML+V0//EN; 
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+WQ+E-2011-
002742+0+DOC+XML+V0//EN ; 
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+WQ+E-2011-
003656+0+DOC+XML+V0//EN  
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In October 2012, based on enquiries from stakeholders, the Commission services issued a 
document called "Frequently asked questions and answers related to Council Directive 
2009/119/EC", providing non-binding guidance to assist Member States in implementing the 
Directive.25 Moreover, in 2014, the Commission services issued a "Checklist" (non-official 
document) to help Member States preparing the annual report foreseen in Article 9(5) of 
Council Directive 2009/119/EC, listing the main topics the report should ideally cover. 

Between 2013 and 2015, 21 infringement proceedings for non-transposition of the Directive 
started. All of them were closed after the Member States completed the transposition process 
and notified relevant legislation.  

A limited number of complaints were received (a total of five complaints). Two infringement 
procedures for non-conformity with the Directive were opened, one was later closed and one 
has reached the stage of reasoned opinion. 

Systematic conformity checks were carried out on the basis of the national implementing 
measures notified by the 28 Member States, with special focus on the transposition of Articles 
3 (methodology for calculating the stockholding obligations), 5 (measures to guarantee the 
availability of stocks), 8 (rights of economic operators / delegation) and 20 (emergency 
procedures) of the Directive. The in-depth conformity checks were finalised in September 
2015.26  

As a general comment, the Commission services observed that the transposition of the 
Directive's provisions might not be fully satisfactory as regards some key provisions, such as 
those concerning the availability and accessibility of stocks or those concerning the cross-
border delegation by economic operators, which might indicate among other factors, some 
lack of clarity as for the actual results to be achieved by the relevant provisions. Of special 
concern is the fact that Article 20 of the Directive (on emergency procedures) has not been 
fully implemented in most of the Member States. In view of the ongoing review of the 
Directive, the Commission services considered it appropriate to wait until the end of the mid-
term evaluation process before addressing the possible cases of non-compliance with the 
relevant Member States. 

Additionally, the progress made in implementing the Directive was reviewed through Member 
State's reporting at the meetings of the Oil Coordination Group and regular reporting by the 
Commission services on the state of play of the control of implementation of the Directive. 

Finally, concerning the reviews of emergency preparedness and stockholding foreseen in 
Article 18 of the Directive, following discussions at the Oil Coordination Group, it was 
decided to avoid duplicating reviews and to use synergies with IEA for those Member States 
that are also member countries of the IEA. Since then, the Commission has participated in 
Emergency Response Reviews organised by the IEA in 12 Member States and was associated 
to such reviews in 3 more Member States as a "virtual" member of the review team. Until 
now, no EU review based on the provisions of Article 18 of the Directive was carried out. The 

                                                 
25 Not published. 
26 Report - Assistance with the verification of compliance of national legislative measures implementing Council 
Directive 2009/119/EC - Milieu Ltd under Service Contract ENER/A1/2013-294 and ENER/A1/2013-294/2. 
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Commission services might envisage organising such reviews in the coming months, 
concerning in particular those EU Member States that are not member countries of the IEA.27 

Special attention must be paid to the reporting obligations laid down in Article 6(2), as regards 
the annual summary copy of the stock register, showing at least the quantities and nature of 
the emergency stocks included in the register on the last day of the preceding calendar year; 
and Article 9(5), which requires from Member States holding less than 30 days of specific 
stocks an annual analysis of the measures taken to ensure and verify the availability and 
physical accessibility of their emergency stocks and documentation of the arrangements made 
to allow them to control the use of these stocks in case of supply disruption. When the 
transposition deadline expired in 2013, just a few Member States provided these reports and 
the Commission services had to address this lack of reporting with the other Member States. 
While compliance with the reporting obligations increased in the following years, some 
Member States seem to be reluctant to provide those reports. 

7. ANSWERS TO THE EVALUATION QUESTIONS 

This section summarises the main findings in relation to the analysis of each of the questions 
set out in the roadmap. 

7.1. Effectiveness 

What have the (quantitative and qualitative) effects of the intervention been? To what extent 
have the main objectives of the Directive been achieved? Has the Directive improved the 
availability of the emergency oil stocks? Is the EU mechanism now better harmonized with 
the IEA stockholding system? Has the administrative burden linked to holding emergency 
oil stocks been reduced? Has the Directive contributed to improved transparency regarding 
the availability and level of stocks held? 

The effectiveness analysis focussed on how successful the Directive has been in achieving or 
progressing towards its four main objectives: (1) improving the availability of the stocks, (2) 
better harmonizing with the stockholding system created by the IEA, (3) reducing 
administrative burden and (4) improving transparency.  

The Commission services conclude that the Directive has been effective in achieving its 
objectives. The degree of uncertainty around this conclusion is however medium to high, due 
to the lack of validated data to support it. The main difficulty arises when it comes to 
qualifying or quantifying the actual effects of the Directive, knowing that the effectiveness 
was never tested in practice. In other words, whether the Directive is effective will only 
become apparent once there is a supply major supply disruption and the ready availability of 
oil stocks and credibility of the system are put to a test. Quantification through simulation 
/modelling of such an incident is a very data intensive process and would have to be based on 
strong assumptions. This would have been a disproportionate effort for this mid-term 
evaluation and had delivered potentially misleading results. The contractor's study, while 
acknowledging these limitations, makes some attempts to measure the Directive's 

                                                 
27 Eight Member States are not IEA member countries: BG, CY, HR, LT, LV, MT, RO and SI. 
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effectiveness28, which are to a big extent informed by the results of the surveys made in the 
context of the study. 

7.1.1. The Directive has improved the availability of stocks. 

In a supply disruption, it is essential to replace disrupted oil swiftly and effectively. Therefore, 
emergency stocks have to be fully available and physically accessible in the required quality 
and quantity. At least a part of the stocks have to be in the form of finished products. This is 
clearly illustrated by the situation of the transport sector, where fuel switching is currently not 
always possible, especially for aviation and freight transport, and where disruptions may have 
a multiplying effect in the whole economy. The appropriate fuel products need therefore to be 
immediately available and accessible when needed.  

The Directive's provisions aiming at improving the availability and accessibility of the oil 
stocks are illustrated in the following picture 

 

Figure 2. Directive provisions on oil stocks availability. Source: DG Energy 

For the reasons explained under point 5 ("Methodology"), it is difficult to make an evidence-
based assessment of the impact of the Directive on the availability of the oil stocks.29 The 
Commission services consider that the effectiveness can be quantified in terms of 
stakeholders' confidence in the reliability of the mechanism, which is confirmed by the 
contractor's report and the public consultation, according to which 80% of respondents 
believe that the Directive improved the availability of stocks in case of oil supply disruption 
and only 7 % think that this is not the case. About 12 % of respondents did not express an 

                                                 
28 See e.g. table 4-5 of the contractor's study (p. 65) 
29  The contractor's study qualifies this impact either as being "positive" or "neutral", depending on the different 
provisions addressed (p. 65 of the study). 
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opinion on this. As stated in the impact assessment that preceded the adoption of the 
Directive, "a stockholding system for emergency oil stocks has to ensure that such stocks are 
actually held and are available for release in the event of an emergency. Doubts about the 
availability of stocks in the context of an actual or potential crisis may lead to market 
speculation and increased price volatility. An effective stockholding system thus acts as a 
deterrent to speculation. Doubts may also undermine the expected positive effects of an 
emergency response."30 

Stakeholder's confidence seems lower when it comes to the physical accessibility of the 
stocks: less than 70 % of respondents consider that the Directive improved it, more than 8 % 
answered that this was not the case (e.g. because the type of oil products held are not 
necessarily those that are the most needed in case of disruption) and 22 % of respondents did 
not express an opinion on this.  

The analysis of the Directive's impact on the stockholding systems chosen by the Member 
States (whether emergency stocks were held by a Central Stockholding Entity – "CSE"-, by 
economic operators or by both – "mixed system") shows some tendency in favour of CSEs. 
Out of five Member States that changed their stockholding system during the process of 
transposition of the Directive, two moved from an industry based system to a mixed one and 
two moved from a mixed system to a CSE system.31 This evolution has resulted in an increase 
of the share of emergency stocks held by CSE (from 49% in January 2013 to 55% in 
December 2014). 

The analysis of the evolution of the emergency oil stocks held in the EU over the period 
January 2008 – October 2014 compared with the actual aggregate obligation shows that the 
Directive led to a structural increase of about 5% of the level of the stock holding obligations 
and the eligible emergency stocks (at the overall EU level).  

 

                                                 
30 P. 12 of the impact assessment SEC(2008) 2858  
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52008SC2858&from=EN 
31 See p. 35 ff, of the contractor's study.  
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Figure 3. Aggregate of EU emergency stocks levels (Crude Oil Equivalent) versus obligation, 2008-2014. 
Source: Contractor's study (p. 40) based on data from DG Energy (2008-2012) and Eurostat (2013 onwards). 

The Directive provides for the possibility for the Commission to carry out, in coordination 
with Member States, reviews and inspections to verify emergency preparedness and related 
stockholding. Random controls on the spot might indeed serve to underpin the conclusions 
about the current availability of stocks. 

The Commission services will consider carrying out the reviews foreseen in Article 18 of the 
Directive, starting with those Member States that are not member countries of the IEA. Ad-
hoc reviews may also be organised in case of non-compliance and/or concern about 
emergency preparedness and stock's availability. 

7.1.2. The mechanism resulting from the Directive is better harmonized 
with the stockholding system created by the IEA 

The Commission services share the view of stakeholders that the current EU stockholding 
mechanism is better harmonised with the IEA mechanism than under the previous rules. The 
Directive aligned with the IEA the methodology for calculating the "crude oil equivalent" of 
imports of petroleum products and the methodology for calculating the level of stocks held. 
The rules for the preparation and submission to the Commission of statistical summaries of oil 
stocks are harmonised and the Commission and IEA use the same reporting methodology. 

The Directive moreover put an end to the uncertainty existing under the previous rules about 
whether Member States could participate in a collective action initiated by the IEA without 
breaching their obligations under the Directive. The Directive expressly referred to this 
possibility and set up the procedure to be followed in that case. 

Based on information provided by the stakeholders, as complemented by the IEA and the 
Commission services, the contractor's study makes a descriptive analysis of the measures 
taken to align both stockholding mechanisms32. The benefits and unexpected results of this 
alignment are summarised in the following table: 

Harmonisation with the IEA Observed development Comment / conclusion 

Integrated reporting with the IEA 

Rather than having to report separately, 
the adjusted MOS combines the reporting 
processes of the EU and the IEA. 
Particularly for MSs that are also IEA 
members, this eased the reporting process 
and reduced administrative burden. 

The joint MOS has a positive effect on 
administrative burden and efficiency, but 
cannot compensate for the increased 
administrative burden resulting from the 
increased overall reporting requirements. 

Calculation of the obligation 

The method to calculate the obligation 
has been aligned with the IEA and the 
situation where MSs that were also 
member of the IEA faced two obligations 
has ceased to exist. 

This has a positive effect on efficiency, as 
one calculation is needed instead of two 
and if Member States comply with the 
requirements of the Directive, they 
automatically also comply with the IEA 
requirements. 

Calculation of emergency stocks The methods to calculate the level of 
emergency stocks have largely been 
aligned, with the exception of 

                                                 
32 See pages 72 ff. 
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commercial stocks (which are part of the 
IEA calculation, but not part of EU 
calculation) 

Naphtha rule 

The naphtha rule (to account for stocks 
used for non-energy purposes) can create 
large swings in the annual obligation of 
MSs close to the 7% naphtha yield 
threshold. This may affect six MSs.  

The naphtha rule can give rise to 
substantial transaction costs and 
inefficiencies, when its application leads 
to (potentially substantial) annual 
fluctuations in the required level of 
emergency stocks. 

10% deduction 

As in the IEA system, to compensate for 
unavailable stocks, only 90% of the total 
emergency stocks can be counted for 
meeting the obligation. Whereas this 
deduction seems justified in the IEA 
system, this is much less so in the EU 
system. 

With all other things equal the 10% 
deduction, in effect, increases the 
obligation and hence the availability of 
emergency stocks, and has no impact on 
efficiency. However, if the 10% 
deduction is deemed not justified and was 
no longer applied, the storage costs 
would go down considerably while the 
contribution to the security of supply 
would still be at least as much as under 
the IEA system.  

1st of April compliance date 

MSs should comply not later than the 1st 
of April (was 31st of July) with the 
obligation for that particular year, 
whereas members of the IEA effectively 
have to comply on the 30th of April (was 
31st of January). Given that the 
stockholding obligation is based on data 
for the year before and that the total 
stockholding obligation for a Member 
State needs to be subdivided over the 
CSE/government and economic 
operators, the time for making the 
necessary adjustments is very short.  

The period available for making the 
necessary adjustments in emergency 
stock levels may well be too short to 
make the necessary adjustments in a cost-
effective manner, particularly when the 
obligation goes up. This increases costs 
and because the benefits of meeting the 
obligation a few months earlier are 
relatively minor, this has a negative 
impact on efficiency. 

Table 1. Effects of harmonisation with the IEA, as commented by the contractor. Source: Contractor's study (p. 
116).  

The Commission agrees that, as highlighted in the contractor's study and confirmed by the 
public consultation, the alignment to the IEA methodology led to some unexpected results, 
such as undesirable fluctuations in the annual oil stock holding obligations resulting from the 
existence of two formulas applicable for deducting the naphtha yield from the crude oil 
equivalent of imports33 or the impact of applying a 10% deduction over the total of 
emergency oil stocks held34. These difficulties are well known by the Commission services, 
as they had been presented and discussed at different meetings of the Oil Coordination Group. 
They had been also summarised in the joint document presented by a group of nine Member 
States to the Commission on 19th February 2016. 

                                                 
33 The formula is explained in Annex I, on the method for calculating the crude oil equivalent of imports of 
petroleum products, which serves to calculate the 90-day obligation. The naphtha yield is deducted from the total 
sum of imports to take account of the naphtha's use for non-energy applications. Two different formulas apply, 
depending on whether the average naphtha yield in the past year was smaller or greater than 7%; this may lead in 
practice to fluctuations in the emergency stocks obligation for Member States where the average naphtha yield is 
close to 7%.  
34 See Annex III of the Directive. 
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Stakeholders coincide in estimating that the rationale of such rules is not clear and plead for 
changes in the relevant methodologies. A majority of respondents call for revising the 
methodology to limit the trigger effect of the 7% naphtha yield (59 % of answers) and 
consider that the 10% deduction is no longer justified (66 % of answers). A minority (15 %) 
of respondents state that such changes are not necessary. 

One can therefore conclude that whilst the 2009 Directive achieved some alignment with the 
IEA methodologies and procedures, some unexpected effects have also been produced. It is 
worth recalling that the EU legislator had already in mind the potential difficulties that might 
result from the alignment with the IEA methodology and the need to address them in the 
future,35 and the Directive foresees the procedure for amending those, via the so called 
"comitology procedure".  

The Commission services will analyse the impact of revising the relevant methodology and, 
based on the regulatory power recognised to the Commission in the Directive, they might 
propose amendments to Annexes I and III. 

7.1.3. Was the administrative burden reduced? 

The Directive's declared objective was to reduce the administrative burden that resulted 
mainly from the double reporting to the Commission and the IEA (for those Member States 
that are also member countries of this organisation). The 2008 Impact Assessment did not 
provide the details for a baseline against which the current administrative burden linked to 
reporting could be assessed. Moreover, the administrative burden assessment needs to 
consider that the Directive introduced a number of new reporting obligations, aiming at 
improving transparency. 

In order to assess whether the Directive had still been effective in reducing the administrative 
burden, the contractor carried out an ad hoc survey devoted to assess and measure this 
element, considering on the one hand the benefits of further alignment with the IEA reporting 
methodology and, on the other hand, the administrative burden resulting from new reporting 
obligations. Its general conclusion is that "the administrative burden related to reporting has 
increased. This conclusion is backed up by the fact that most respondents to the survey (58% 
of all economic operators and public authorities) do not believe that the Directive led to a 
reduced administrative burden".  

In their answers to the public consultation, a majority of respondents stated that, as a result of 
the Directive, the administrative burden had increased slightly (45 % and 37,5 %, 
                                                 
35 Recital (5) of the Directive states: "… the way in which stockholding obligations and Community emergency 
stocks are calculated should be brought more into line with the calculation methods used under the IEA 
Agreement, notwithstanding the facts that the IEA calculation methods may have to be evaluated in light of 
technological improvements during the last decades, and that non-IEA members that are fully dependent on 
imports may require a longer period for adapting their stockholding obligations. Further amendments to the 
methods and procedures for calculating stock levels may prove necessary and beneficial in order to further 
increase coherence with IEA practice, including, for example, changes that lead to a lowering for certain 
Member States of the reduction percentage of 10 % applied in the calculation of stocks, that would allow a 
different treatment of naphtha stocks, or that would allow the stocks held in tankers in territorial waters of a 
Member State to be counted." 
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respectively) or largely (6,45 % of public administrations and 8,33 % of economic operators). 
Some respondents (3,22 % in the case of the public administrations and 16,66 %, for the 
economic operators), stated that the Directive had had no impact on the administrative burden. 
Discrepancies on the assessment of the administrative burden resulting from the Directive 
might result from the type of questions asked or their formulation, giving rise to possible 
different interpretations. More than 36 % or respondents from one and another group did not 
provide any answer to this question. 

 Answers reflect stakeholders’ perception that new reporting requirements represent an 
unnecessary burden; quantitative evidence is missing though, in particular in view of the 
benefits resulting from the new reporting obligations in terms of availability and transparency 
(or in terms of security of oil supply at large). No clear conclusion can thus be drawn 
concerning the Directive’s impact on the administrative burden linked to the new reporting 
obligations. 

The Directive certainly reduced the administrative burden for those Member States that are 
member countries of the IEA, which now report statistics based on a standardized transparent 
calculation at EU level based on similar methodology. The introduction of an electronic 
platform to receive, store and processing the statistical data also contributed to simplifying the 
administrative burden. This was reflected in the public consultation, where 73 % of 
respondents stated that the Directive improved efficiency through better harmonisation with 
the IEA system. 

Concerning, in particular, the annual report under Article 9(5),36 it is worth mentioning that 
this annual report has a concise and simplified structure.37 Member States have submitted the 
reports since 2014 (information for 31/12, relating to 2013). The document contains factual 
and regulatory information and can be easily updated every year.  

The Commission services believe that the perception of the administrative burden linked to 
this exercise might change if stakeholders were aware of the rationale of the reporting 
obligations and benefits in terms of transparency. Reports are made available to the members 
of the Oil Coordination Group in the special CIRCABC platform and are a source of 
information about possible best practices. 

The Commission services will explore how to make best use of Article 9(5) reports, especially 
in the context of the Oil Coordination Group. 

7.1.4. Transparency was improved 

Transparency is, first of all, about more accurate and timely data reporting. Regulation (EC) 
No 1099/2008 of the European Parliament and of the Council, of 22 October 2008, 

                                                 
36 "A Member State for which less than 30 days of specific stocks are held shall draw up an annual report 
analysing the measures taken by its national authorities to ensure and verify the availability and physical 
accessibility of its emergency stocks referred to in Article 5 and shall document in the same report arrangements 
made to allow the Member State to control the use of these stocks in case of oil supply disruptions. That report 
shall be sent to the Commission by the end of the first month of the calendar year to which it relates." 
37 See structure in Annex 2 of this SWD. 
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established a common framework for the production, transmission, evaluation and 
dissemination of comparable energy statistics. It consolidated the Member States reporting via 
the standardised questionnaires38, and clarified the type of information to be submitted in the 
short term, or on a monthly and annual basis. 

The Directive requires Member States to draw up and submit to the Commission, on a 
monthly basis, statistical summaries on the levels of emergency stocks actually held on the 
last day of the calendar month. Relevant information shall be given where emergency stocks 
are held outside the national territory (in another Member State) as well as where the 
reporting Member State holds in its territory any stock on behalf of another Member State. 
Moreover, the Directive introduced the obligation of monthly reporting about the levels of 
commercial stocks held within the national territory. 

Relevant statistics on oil stocks are publicly available in the website of Eurostat. 

 

Figure 4. Example of publicly available information in Eurostat's website. 

The Directive's rules on data reporting have contributed considerably to adding transparency 
to the actual levels of stocks held in the EU, by providing data comparability (by cross 
checking information from different Member States, and by comparison with IEA data) and, 
thus, avoiding double accountancy of stocks. 

The analysis of the evolution of discrepancies in reporting stocks held abroad and 
domestically for other countries since 2013 shows that in the EU-28, between 1% and 6% of 
the total stocks held abroad are still double counted,39 which represents a significant reduction 

                                                 
38 For the purpose of the Directive the questionnaire of monthly oil statistics (MOS) which is defined in Annex C 
of the energy statistics regulation is relevant. To reduce burden for Member States the streamlined MOS 
questionnaire includes tables for the calculation of the obligation and the reporting of emergency and 
commercial stocks under the directive. 
39 See p. 60 of the contractor's study, based on Eurostat's data. 
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compared with the situation prior to the Directive; the impact assessment carried out by the 
Commission before proposing the Oil Stocks Directive quoted indeed IEA figures that 
estimated those discrepancies at 10% - 20% of the total emergency stocks in Europe for the 
period 2003/200440. 

Other provisions contributed to enhanced transparency, thus improving the legal certainty and 
guaranteeing the equal treatment of economic operators, such as the detailed rules on the 
setting up, role and services of the Central Stockholding Entities and on the possibility for 
economic operators to delegate the stockholding obligations imposed on them by the Member 
States. 

The Directive removed the obligation, until then imposed by Article 7(2) of Directive 
2006/67, to have a bilateral agreement in place between the Member States concerned as a 
precondition for holding stocks abroad. The suppression of such obligation was closely linked 
to the right of economic operators to delegate at least part of their stockholding obligation41, 
thus facilitating a level playing field. The Directive's recitals however remain silent about the 
rationale and extent of this legislative change.  

The Directive does not have one single article devoted to cross border stocks, but the 
provisions applicable in this case are contained in separate articles. 

                                                 
40 p. 13 of the Impact Assessment 
41  See p. 5 of the Commission's Proposal; "On the other hand, should a Member State choose to impose a 
stockholding obligation on companies, the companies will be given the right to delegate their obligation to a 
central stockholding entity. This option will remove some types of potential discrimination between categories of 
operators and will allow eradication of the problematic use of ‘ticket’ contracts and burdensome bilateral 
agreements." http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2008:0775:FIN 
According to the Impact Assessment, eliminating the mandatory bilateral agreements would also reduce the 
administrative burden. See p. 21. 
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Table 2. Provisions of the Directive applicable to cross border stocks. Source: DG Energy 

The fact that the provisions applicable on cross-border stocks are  not grouped in one single 
Article, but are presented in different provisions of the Directive, has created among public 
authorities and stakeholders in general, some uncertainties as to whether bilateral agreements 
are actually forbidden under the Directive, and – if so – on how to allow Member States to 
fulfil their obligations on stocks availability (Article 5) and make sure that stocks can be duly 
checked and identified at any time. 

These uncertainties are especially relevant as far as the use of the so-called "tickets" is 
concerned. They are not explicitly covered in the enacting terms of the Directive, but defined 
in recital 13 as "contractual rights to purchase certain volumes of stocks", which, where they 
fulfil all the obligations set by the Directive, are considered as useful instruments compatible 
with the Directive's aim of greater convergence. 

The Commission services understand that stakeholders would appreciate additional clarity on 
cross border stocks, and will examine the most appropriate instrument, possibly in the form of 
a guidance document. 

rules 
relevant 
for cross 
border 
emergency 
stocks 

Art. 3: stocks have to be maintained within the European Union

Art. 5(1): stocks need to be 
available and accessible at any 
time 

arrangements for identification / control / 
accounting

stocks should be able to verified at any time

Member States may put limits or 
conditions for holding stocks abroad

Art. 5(2): in case of emergency, Member State may not hinder the transfer, 
use or release of stocks held in its territory for other Member States

Art. 8:  Economic operators' right 
of delegation to CSEs or operators 
abroad   

as approved by the relevant Member 
States

possibly, within a set limit (minimum 10% 
of the operator's obligation / 30% as from 
12/2017)

Art. 10(3):  Member States to grant immunity from enforcement 
action on all specific stocks maintained or transported within their 
territory, irrespective of whether they are owned by them or by 
other Member States

Art. 12 + Annex IV / Art 13:  monthly statistical summaries 
to contain details on cross border emergency  / specific 
stocks 
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7.2. Efficiency 

To what extent has the intervention been cost effective (cost/benefit ratio)? Is the 
administrative burden (including its costs) imposed on Member States and economic 
operators justified? Is there room for simplification? 

Analysing the efficiency is basically carrying out a cost-benefit analysis of the resources used 
in implementing the Oil Stocks Directive and the benefits that result from it for the different 
stakeholders. Quantifying the efficiency of a measure is therefore closely linked to 
quantifying its effectiveness.  

A series of costs are linked to the implementation of the Directive (financial costs, storage 
costs, costs for management, costs for tickets and costs linked to policy implementation and 
monitoring). The contractor's study analysed the evolution of the costs linked to storing 
emergency stocks in four member States,42 based on the results of the survey. In combination 
with the results from the interviews, it concludes that "most Member States have not 
experienced major changes in the average costs of storing since 2009, but for some Member 
States the Directive did cause some small increases in the cost of storage."43  

Moreover, the additional requirements introduced in the Directive seem to have led to some 
one-off incremental costs, mainly due to the fact that many countries needed to change the 
type and /or volume of product stocks. As product storage facilities are on average 25% more 
expensive than crude oil facilities44, the acquisition and initial storage construction costs seem 
to have implied a significant cost item for some countries depending on the type and volumes 
of product that needed to be stored. The study acknowledges that "stakeholders were reluctant 
to share the precise details of these costs".  

When consulted, a majority of stakeholders answered that the costs linked to the 
implementation of the Directive had been very high (12 % of respondents), high (36 % of 
respondents) or moderate (25 % of respondents), and only 8 % of respondents answered that 
implementation costs were low. However, a majority of stakeholders believe that these costs 
resulting from the Directive are justified and are proportionate to the benefits for the security 
of supply, in particular because transparency was increased. Industry representatives believe 
that efficiency might be improved if operators could fully benefit from the flexibility that the 
internal market offers. Stakeholders’ answers are neither documented not supported by 
figures, though. 83% of the respondents to the public consultation agree that the EU would be 
more vulnerable in case of oil disruption should Member States no longer be required to hold 
emergency stocks. 

Some provisions in the Directive have given rise to unexpected effects and uncertainties, such 
as the impact of the 7% "naphtha trigger" in the annual stockholding obligation, the need to 
comply with the stockholding obligation by 1st April (both referred to under point 7.1.2.), or 
the perceived ambiguity of the provisions on cross-border stocks (referred to under point 
7.1.4.); all these uncertainties may imply extra costs for those obliged to hold stocks (whether 
                                                 
42 As explained by the contractor, only respondents from Belgium, Cyprus, Germany and the Netherlands 
provided the relevant information. 
43 See pages 69 and 70 of the study. 
44 Source referenced in footnote 71 of the contractor's study. 
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public and private bodies) and additional unnecessary administrative burden and put therefore 
into question the Directive's efficiency. 

The study commissioned by DG Energy in support of the recent Fitness check on Reporting, 
Planning and Monitoring Obligations in the EU Energy acquis45, estimated the median annual 
costs of meeting the obligation contained in article 6(2) of the Directive at EUR 2,410 and 10 
man-days, as Member States have established a lean processes for the collection of the needed 
data.  

As mentioned under point 7.1.3., some public bodies consider the provisions on reporting 
contained in the Directive, in particular  the annual report on the measures taken to guarantee 
the availability, physical accessibility and control of the emergency stocks, foreseen in Article 
9(5), as being non-cost-effective and would like to have them removed or simplified.  

It is worth recalling here that these reporting obligations relate to a core requirement of the 
Directive: the obligation for Member States to make sure that emergency stocks are available 
and physically accessible for the purposes of the Directive. They shall establish arrangements 
for the identification, accounting and control of these stocks so as to allow them to be verified 
at any time. This requirement applies also to emergency stocks that are commingled with 
other stocks held by economic operators. 

The Directive defines "physical accessibility" as the arrangements for locating and 
transporting stocks to ensure their release or effective delivery to end users and markets 
within time frames and conditions conducive to alleviating the supply problems which may 
have arisen. Member States are obliged to keep a continually updated and detailed register of 
all emergency stocks held for its benefit, which shall include information needed to pinpoint 
the exact location of the stocks and the quantities, the nature of the stocks and the owner. 

These provisions on availability and accessibility represent the backbone of the EU 
stockholding mechanism, because they contribute to build the necessary confidence of 
economic operators and stakeholders. It is therefore of utmost importance to make sure that 
Member States duly comply with them. The reporting obligations in Articles 6(2) and 9(5) are 
meant to facilitate the control by the Commission of the implementation by Member States of 
the relevant obligations. 

The results of the public consultation confirm the stakeholders' scepticism about the benefits 
of reporting, as only 36 % of the respondents believe that the Directive improved efficiency 
by simplifying reporting (at least partly). The same percentage (36 %) stated that the Directive 
had not improved efficiency by simplifying reporting. However, when answering to the 
general question about whether the costs of implementing the Directive are proportionate to 
the benefits achieved, only 17% of respondents think that this is not the case. 

Finally, by explicitly referring to the IEA procedures, the Directive facilitated cooperation at 
operational level with the IEA Secretariat, leading to additional efficiencies. As stated under 
point 7.1.3., at the public consultation, 73 % of stakeholders stated that the Directive 
improved efficiency through better harmonisation with the IEA system. 

                                                 
45 http://ec.europa.eu/energy/sites/ener/files/documents/2_en_autre_document_travail_service_part1_v3.pdf 
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The International Energy Agency conducts Emergency Response Reviews (ERR) on a regular 
basis in all IEA countries to ensure that the measures taken for emergency responses remain 
effective. As mentioned under point 6., in agreement with the Oil Coordination Group, and in 
close cooperation with the IEA Secretariat, the Commission participates in the relevant IEA 
reviews for the twenty EU Member States that are also IEA member countries, thus avoiding 
duplication of efforts. 

The IEA conducts every 2 years an Emergency Response Exercise (ERE) with all the IEA 
countries to test how to effectively deal with an oil supply disruption and communicate in real 
time. The Commission services participated since 2012 in three EREs, which allowed 
simulating and testing the emergency procedures in the event of an effective international 
decision to release stocks, as foreseen in Article 20(3) of the Directive, as well as to 
coordinate the emergency decisions (stocks release) with the non-IEA EU Member States. 

7.3. Relevance 

To what extent is the intervention still relevant? Do the objectives of the Directive still 
correspond to the needs of the policy area? 

The needs that led to the adoption of the Oil Stocks Directive remain and are addressed by its 
objectives. 

EU dependency on crude oil and petroleum products imports remains high (the EU imports 
89% of its demand). Domestic oil supplies have declined at a faster rate than demand.  

  
Figure 5. EU import dependency. Source: EU Energy in figures 2017 (Statistical pocket book) 

While oil consumption in power generation and heating has fallen, oil continues to have a 
dominant role in the transport sector. Liquid fuels, with their high energy content, are 
particularly suited for mobility uses and have displaced most alternatives over time. Today, 
transport46 relies on oil for 94% of its energy needs. According to Eurostat, most energy 
consumed in air and waterborne transport was petroleum-based in 2014. While air transport 
relies mainly on kerosene, inland navigation uses few types of fuels, but all petroleum-based. 
Road transport depended on oil products for 95% of its energy use and rail transport for 33%. 
Overall, transport represents 65% of total final demand (energy and non-energy) for 
petroleum products while road transport alone accounts for 54%. 

                                                 
46 Including bunker fuels for international shipping. 
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The Commission's Communication on a European Strategy for Low-Emission Mobility47 sets 
out a framework for reducing greenhouse gas emissions from the transport sector. The 
implementation of this Strategy is expected to lower levels of oil consumption in the EU by 
reducing energy needs in the transport and by switching to alternative types of energy. This is 
also expected to positively contribute to energy security.  

Assuming current trends and policies, oil remains an important source of energy over the 
coming decades, although consumption in absolute terms is projected to decrease.48 In 
transport, oil products would still represent about 90% of the sector needs in 2030 and 86% in 
2050, despite the renewables policies and the deployment of alternative fuels infrastructure 
which support some substitution effects towards biofuels, electricity, hydrogen and natural 
gas. The contribution of transport to the total final demand (energy and non-energy) for 
petroleum products is projected to increase over time under current trends and adopted 
policies, reaching about 67% by 2050. 

Figure 6: Evolution of final energy demand by fuel (Mtoe – left, shares – right) 

 
Source: PRIMES model, EU Reference Scenario 2016 Energy, transport and GHG emissions Trends to 2050 

                                                 
47 Communication from the Commission to the European Parliament, the Council, the European Economic and 
Social Committee and the Committee of the Regions, A European Strategy for Low-Emission Mobility 
(SWD(2016) 244 final) http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52016DC0501 
48 EU Reference Scenario 2016 Energy, transport and GHG emissions Trends to 2050,  
https://ec.europa.eu/energy/sites/ener/files/documents/ref2016_report_final-web.pdf 
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Figure 7: Demand for petroleum products by sector (Mtoe – left, shares – right)

 

Source: PRIMES model, EU Reference Scenario 2016 Energy, transport and GHG emissions Trends to 2050 

However, in a context where the EU would reach its medium to long term climate and energy 
targets and objectives49, a stronger decline in the use of oil over the coming decades is 
projected. Although petroleum products will remain widely used until 2030, notably due to 
demand in the transport sector, demand decreases thereafter, because of overall energy 
efficiency gains, and it is expected that by 2030 about 15-17 % of the transport energy 
demand would be provided by low-emission alternative energy, such as advanced biofuels, 
electricity, hydrogen and renewable synthetic fuels. Conversely, final non energy 
consumption remains broadly stable over the period, therefore increasing in share by 2050.  

Figure 8: Evolution of final energy demand (Mtoe -- left, shares -- right) - EUCO30 scenario

 
                                                 
49    The results are based on the PRIMES EUCO30 modelling scenario, a scenario in which, in 2030, greenhouse 
gas emissions are decreased by 40%, where the RES share reaches 27%and where energy efficiency improves by 
30%. This scenario is also in line with long-term decarbonisation objectives, but for the period after 2030 the 
policy scenario is much more stylised, not  fully reflecting a potential future policy or energy mix, but merely 
overall consistent with reaching 2050 GHG objectives. Detailed assumptions and results can be found in the 
Impact Assessment accompanying the proposal for the revised Energy Efficiency Directive.  
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Source: PRIMES, EUCO30 Scenario 

Figure 9: Demand for petroleum products by sector (Mtoe) - EUCO30 scenario 

 

Source: PRIMES, EUCO30 Scenario 

The EU exposure to security of supply risks has increased in recent years as supply sources 
have shifted towards more geopolitically unstable regions (the share of oil from Russia 
increased from 22% in 2001 to 30% in 2015). 40% of EU oil imports come from the Middle 
East and North Africa. Member States most exposed to security of supply risks are those that 
rely on crude oil supplied via pipelines from one single country.50 The reduction of demand 
for petroleum products (Figure 9) that is projected to result from the implementation of a 30% 
energy efficiency target is expected to greatly enhance the security of supply. By 2030, oil 
consumption is projected to be reduced by about one third of the 2005 level and petroleum 
products import bills are projected to be decreased by EUR 19 billion per year, on average, 
over the 2021-2030 period, as compared to a business as usual scenario51 

                                                 
50 This vulnerability was illustrated by EP written question E-001141/2016, in August 2016 
http://www.europarl.europa.eu/sides/getDoc.do?type=WQ&reference=E-2016-005178&language=EN 
–See also the Commission's press release on  9 January 2007, on cuts in oil supplies from Russia via Belarus 
http://europa.eu/rapid/press-release_IP-07-24_en.htm?locale=en 
51 IMPACT ASSESSMENT Accompanying the Proposal for a revised Directive on Energy Efficiency 
SWD/2016/0405 final 
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Figure 10. Source: EU Energy in figures 2017 (Statistical pocket book) 

According to the latest EU Reference Scenario52, the EU dependence from oil imports is 
expected to reach 97% in 2050. 

7.4. EU added value 

What is the additional value resulting from the Directive, compared to what could be 
achieved by Member States at national and/or regional levels? What is the additional value 
resulting from the Directive compared to the IEA system? 

The mid-term evaluation has been able to confirm that the Directive generates an added value 
above and beyond what Member States' individual measures and the IEA framework could 
have achieved. 

According to the results of the public consultation, a majority of stakeholders see a clear 
added value in having emergency oil stockholding rules at EU level. 88 % of respondents 
considered that the levels of oil stocks available in case of disruption would be lower if the 
EU rules no longer required Member States to hold emergency oil stocks; 83% of the 
respondents stated that, without such EU rules, the security of oil supply in the European 
Union would be more vulnerable. Moreover, 78% of respondents (10 public authorities, 7 
Central Stockholding Entities, 9 private enterprises and 13 professional organisations) 
                                                 
52 EU Reference Scenario 2016, Energy, transport and GHG emissions Trends to 2050, 
https://ec.europa.eu/energy/sites/ener/files/documents/ref2016_report_final-web.pdf 
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answered that the existence of an EU system for emergency oil stocks separate from the IEA's 
mechanism is (at least partially) justified, while 12 % of respondents don't think it is justified. 

This confirms the Directive's rationale that a truly European framework on emergency oil 
stocks represents an added value compared with Member States' individual actions, whether 
or not they are member countries of the IEA. 

The Commission's vision of the Energy Union is one of an Energy Union "where Member 
States see that they depend on each other to deliver secure energy to their citizens, based on 
true solidarity and trust, and of an Energy Union that speaks with one voice in global 
affairs".53 This vision was materialised in recent legislative proposals made by the 
Commission on gas54 and electricity55 security of supply. The mechanism set up by the 
Directive responds to this same rationale, as enounced in its Article 1: "This Directive lays 
down rules aimed at ensuring a high level of security of oil supply in the [Union] through 
reliable and transparent mechanisms based on solidarity amongst Member States, maintaining 
minimum stocks of crude oil and/or petroleum products and putting in place the necessary 
procedural means to deal with a serious shortage".  

The mechanism put in place by the Directive corresponds to the idea of emergency 
preparedness. A review of its provisions on emergency procedures shows the extent and 
added value of this EU mechanism. 

 

Figure 11: Emergency procedures foreseen by the Directive. Source: DG Energy  

                                                 
53 COM(2015) 080 http://eur-lex.europa.eu/legal-content/en/TXT/?uri=COM%3A2015%3A80%3AFIN 
54 COM(2016) 052 http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1481047140770&uri=CELEX:52016PC0052 
55 COM (2016) 0862 http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1481047219386&uri=COM:2016:862:FIN 
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Based on the definition of "major supply disruption", and assuming that the necessary 
procedures and powers are in place at national level, the Directive differentiates 3 possible 
emergency scenarios and the role for the Commission and the Oil Coordination Group 
(OCG): 

 

 

Figure 12: Directive's emergency scenarios. Source: DG Energy 

In all three scenarios, Member States may temporarily hold stocks below their obligation. 
If they do so, the Commission sets a reasonable time frame within which the Member State 
stocks shall meet the obligation. 

It is important to highlight the role of the Oil Coordination Group under all three scenarios, 
but also in normal situations. This standing advisory group is made up of representatives of 
the Member States and has as a mandate to help the Commission in analysing the situation 
within the Union with regard to security of supply for oil and petroleum products and to 
facilitate the coordination and implementation of measures in this field. This broad mandate is 
important against the background of the Energy Union objectives and has the potential to 
facilitate best practices exchange and policy coordination, especially in situations where the 
solidarity principle would need to be translated in practice. 

The Commission services will fully use the potential of the Oil Coordination Group to 
promote good practices. 

7.5. Coherence 

Coherence.  To what extent is this Directive coherent with other interventions which have 
similar objectives and with wider EU policy? To what extent is the Directive coherent with 
international obligations (harmonisation with the IEA system)? 

Member States' right to use emergency stocks to meet IEA obligations
Member State to notify the Commission accordingly
Consultation of OCG / assessment of the release impact
Commission's possible recommendation on oil stocks releases or other 
measures 

International decision to 
release stocks - Art. 20(3)

Consultation of Oil Coordination Group 
Commission to determine whether there is a "major supply disruption"
Commission to authorise the release of emergency stocks put forward by 
the Member States concerned
Commission to liaise with IEA throughout the process (if applicable)

EU / Member State(s) supply 
difficulties - Art. 20(4)

Member States may decide to release emergency and specific stocks 
below the compulsory minimum level in amounts immediately necessary
Member State to inform the Commission immediately
The Commission to inform the OCG

Initial urgent response or local 
crisis - Art. 20(5)
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Evaluating coherence involves looking at how well the provisions of the Directive work 
together to achieve the Directive's objectives (internal coherence), but also to check how well 
they work with other EU policies, especially in the energy sector, but not only, as well as 
whether they are consistent with international commitments and texts (external coherence). 

Based on the conclusions of the contractor's study and the public consultation, the 
Commission services understand that stakeholders perceive some lack of internal coherence, 
as follows: 

- the 10% deduction in Annex III, applicable when calculating the level of stocks held to take 
account of quantities that might be unavailable, might contradict the Member States' 
obligation laid down in Article 5 to guarantee availability and accessibility of the stocks; 

- overlapping reporting obligations. 

These topics are dealt with under other evaluation criteria. 

Concerning the external coherence, the Commission services conclude that the Directive is 
fully coherent with the Energy Union policies. 

The Energy Union aims at making energy more secure, affordable and sustainable. The 
Energy Union strategy is made up of 5 dimensions: (1) energy security, solidarity and trust; 
(2) a fully integrated European energy market; (3) energy efficiency contributing to 
moderation of demand; (4) decarbonising the economy and (5) research innovation and 
competitiveness. 

The public consultation showed that a large majority of respondents consider that the 
Directive is coherent with the dimension related to energy security, solidarity and trust (only 
5% of respondents clearly considered that this is not the case). Ensuring a high level of 
security of oil supply is indeed the declared objective of the Directive, which was proposed 
back in 2008 as a part of a set of EU rules aiming at guaranteeing the security of supply, and 
which included Regulation No 994/2010, on security of gas supply56. Based on the 
experience, the Commission presented in February 201657  a legislative proposal that led to 
the adoption of Regulation (EU) No 2017/1938 of the European Parliament and of the 
Council of 25 October 2017 concerning measures to safeguard the security of gas supply and 
repealing Regulation (EU) No 994/201058. These new rules put solidarity first when it comes 
to dealing with disruptions to gas supply and ensure a regionally coordinated and common 
approach to security of supply measures among EU Member States, which places the EU in a 
better position to prepare for and manage gas shortages if a crisis occurs. As a part of the 
"Clean Energy for all Europeans" package59, the Commission presented in December 2016 a 
proposal for a Regulation on risk-preparedness in the electricity sector and repealing Directive 

                                                 
56 Regulation (EU) No 994/2010 of the European Parliament and of the Council of 20 October 2010 concerning measures to 
safeguard security of gas supply and repealing Council Directive 2004/67/EC, OJ L 295, p. 1 
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1505411200557&uri=CELEX:32010R0994 
57 See reference under point 7.4. 
58 http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2017.280.01.0001.01.ENG&toc=OJ:L:2017:280:TOC 
59 COM(2016) 860 http://eur-lex.europa.eu/resource.html?uri=cellar:fa6ea15b-b7b0-11e6-9e3c-
01aa75ed71a1.0001.02/DOC_1&format=PDF 
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2005/89/EC, aiming at ensuring that all Member States put in place appropriate tools to 
prevent, prepare for and manage electricity crisis situations. 

Contrary to the gas and electricity sector, the security of supply rules under Directive 
2009/119 are basically limited to the setting up, management and procedure for release of 
strategic oil stocks. The question might therefore be asked whether a more detailed EU 
framework might be appropriate, e.g. similarly to the existing one in the gas sector. The 
Commission services share the assessment of the contractor's study that the existing 
differences between both sectors limit the comparability and transferability of experience 
between oil and gas security of supply. These differences, as explained in a study carried out 
for the Commission in 201560, are recalled in the contractor's study.  

As for the other dimensions, a number of respondents consider that the Directive is not 
consistent, to different extents, with the objectives of decarbonising the economy (40% of 
respondents), research, innovation and competitiveness (32%) and energy efficiency (30%). 
In most of the cases, however, this lack of coherence is not perceived as a problem, because 
the Directive is merely about security of supply and does not have any impact on the other 
dimensions. A sharp majority of respondents (58%) consider that the Directive is (at least 
partly) coherent with the objective of a fully integrated EU energy market, but 20% of them 
consider that this is not the case, mainly because of the different approaches followed by 
Member States on cross- border stocks.  

As part of the decarbonisation objective of the Energy Union and in an effort to reduce the 
consumption of fossil fuels, the Union has set itself ambitious renewable energy target of at 
least 27% of final energy consumption in the EU and at least 27% energy savings as a whole 
by 2030.  In its Clean Energy for all Europeans package of November 2016, the Commission 
proposed to increase this target to 30 %. In particular, in the European Strategy for a Low-
Emission Mobility (COM(2016) 501 final) the Commission established the objective to 
reduce greenhouse gas emissions from transport by 60% in 2050 (as compared to 1990), and 
to be firmly on the path to zero emissions. This entails a reduction of energy need by 
optimising the transport system and improving its efficiency, scaling up the use of low-
emission alternative energy for transport and the development of the necessary infrastructure 
and moving towards zero-emission vehicles.  

In the Mobility package "Europe on the move"61 of May 2017, the Commission adopted 
further proposals that will contribute to implementing these objectives. In particular, the 
Commission proposed a monitoring and reporting mechanism for heavy duty road transport, 
which will set the ground for developing vehicle emission standards for this transport sector. 
Such standards will complement already existing standards for low duty vehicles. The 
Commission also issued a Recommendation for better informing consumers on fuel 
consumption by using an improved test procedure (World Harmonised Light Vehicles Test 
Procedure). 
 

                                                 
60 "The role of gas storage in internal market and in ensuring security of supply"   
https://ec.europa.eu/energy/sites/ener/files/documents/REPORT-Gas%20Storage-20150728.pdf 
61 https://ec.europa.eu/transport/modes/road/news/2017-05-31-europe-on-the-move_en 
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The Oil Stocks Directive remains coherent with the energy and climate goals for 2030,62 as it 
does not provide for increased oil consumption but rather foresees measures to ensure the 
security of the oil supply, another objective of the Energy Union. Indeed, the compulsory 
emergency stocks are recalculated every year based on annual consumption, meaning that the 
oil stockholding obligation diminishes as the share of renewable sources of energy increases 
in the national energy mix. The two are therefore complementary: while renewable energies 
will contribute to reducing our fossil fuel consumption, including oil, they cannot fully 
substitute oil products, even less so in case of supply disruption. Oil remains an important 
energy source when it comes to diversifying Member States' energy mixes, without impeding 
in any way the development of cost-efficient renewable energy sources. 

The recent Commission's proposal for a revised Directive on the promotion of the use of 
energy from renewable sources contains measures aiming at promoting low-emission and 
renewable fuels, including advanced biofuels.  Under the Oil Stocks Directive, biofuels and 
additives shall be taken into account for calculating the oil stockholding obligation only where 
they have been blended with the petroleum products concerned. When calculating the stock 
levels actually maintained, biofuels and additives shall be taken into account when they have 
been blended with the petroleum products concerned or when they are stored in the territory 
of the Member State concerned and the necessary rules are in place ensuring that they are to 
be blended with petroleum products held pursuant to stockholding requirements and are to be 
used in transportation. These rules may be amended in accordance with the regulatory 
procedure foreseen in the Oil Stocks Directive ("comitology"). In any case, the compulsory 
oil stocks are based on actual consumption, a decrease in oil consumption in the transport 
sector would be reflected by decreased emergency oil stocks levels. 

The Commission services understand also that the Oil Stocks Directive is consistent with the 
EU policy on energy efficiency. Under the Directive, the relevant authorities should have the 
power, in the event of a major supply disruption, to release emergency stocks, but also to 
impose general or specific restrictions on consumption in line with the estimated shortages, 
inter alia, by allocating petroleum products to certain groups of users on a priority basis. It is 
up to the relevant national authorities to judge on the suitability and timeliness of the 
measures to be taken. 

Higher coherence with respect to the decarbonisation objective of the Energy Union could be 
potentially achieved by including incentives to reduce oil demand in case of emergency. In 
case of a supply disruption, demand-side measures could spur on large consumers to reduce 
their consumption to the benefits of consumers providing essential services. This would also 
contribute to diversifying the measures ensuring the security of supply.  

The Commission services consider that harmonising the national practices on demand 
restraint would also be in line with the solidarity principle; the Oil Coordination Group may 
play an important role in sharing best practices and aligning national policies. 

                                                 
62 COM(2014) 015 http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52014DC0015 
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Some EU rules that dated back to 1977 and 197963 provided the possibility and procedure for 
setting a target for reducing consumption of petroleum products in the Community as a whole 
by up to 10% of normal consumption, as well as some measures aiming at ensuring that all 
energy consumers in the Community would "bear their fair share of the difficulties arising 
from the crisis". In the context of the Commission's Regulatory Fitness and Performance 
Programme, these rules were repealed by the Council in April 2015,64 for considerations 
related to the key role that emergency stocks play under Directive 2009/119. 

The Commission services will promote the exchange of best practices among Member States 
and will explore how to take better into account considerations related to energy efficiency 
and the solidarity principle. 

8. CONCLUSIONS 

The mid-term evaluation of the Oil Stocks Directive has concluded that, over the period 2009 
to 2016, the Directive has facilitated the achievement of its objectives. In particular, the 
Directive has been successful in enhancing the credibility of the EU oil stockholding system, 
by improving the availability and transparency of stocks, facilitating synergies with the 
International Energy Agency and guaranteeing appropriate mechanisms for oil stocks release 
in case of disruption. At the same time, the mid-term evaluation of the Directive has identified 
a series of areas for improvement and makes suggestions to be appraised in ex-ante analysis.  

Due to the limitations in the evidence base and methodology followed, the conclusions of the 
mid-term evaluation are very much dependent on how stakeholders perceive the effectiveness, 
efficiency, relevance, EU added value and coherence of the Directive. The mid-term 
evaluation has showed that, despite the possible difficulties encountered when implementing 
some provisions, stakeholders do not question the relevance and EU added value of the 
Directive and therefore it provides a basis for further work to clarify the Directive's provisions 
– where appropriate – and to facilitate the stakeholders' understanding of the relevant rules, 
thus leading to a more effective implementation of the Directive. 

8.1. Effectiveness 

The mid-term evaluation concludes that the Directive has been effective, but the degree of 
uncertainty around this conclusion is medium to high, due to the lack of validated data to 
support it and the fact that the Directive's effectiveness has not been tested in practice. The 
mid-term evaluation shows that the Directive has achieved its objectives to different extents. 

The availability and accessibility of the emergency stocks have been improved, as a result of a 
comprehensive set of measures making stocks available and accessible at all times, in 
particular the provisions on ownership and nature of the emergency oil stocks, as well as 

                                                 
63 Council Decision 77/706/EEC on the setting of a Community target for a reduction in the consumption of 
primary sources of energy in the event of difficulties in the supply of crude oil and petroleum products (OJ, L 
292, p. 9), and Commission Decision of 15 June 1979, laying down detailed rules for the implementation of 
Council Decision 77/706 (OJ L 183, p.1).  
64 Council Decision (EU) 2015/632 of 20 April 2015, OJEU L 104, p. 2. 
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those on identification, accounting and control, which have improved the stakeholder's 
confidence on the availability of stocks in case of need. 

The mechanism resulting from the Directive is better coordinated with the IEA mechanism. 
The methodologies were aligned for calculating the "crude oil equivalent" of imports of 
petroleum products and for calculating the level of stocks held. The rules for the preparation 
and submission to the Commission of statistical summaries of oil stocks are harmonised and 
the Commission and the IEA use the same reporting methodology. The Directive moreover 
put an end to the uncertainties existing under the previous rules, by expressly referring to the 
possibility for Member States to participate in collective actions initiated by the IEA while 
complying with the Directive. 

The alignment of the methodology has however led to some unexpected results, such as 
undesirable fluctuations in the annual oil stock holding obligations resulting from the 
existence of two formulas applicable for deducting the naphtha yield from the crude oil 
equivalent of imports or the impact of applying a 10% deduction over the total of emergency 
oil stocks held, among other. 

The Directive might not have fully achieved its objective of reducing the administrative 
burden, or, at least, this is how stakeholders perceive the additional reporting obligations 
introduced by the Directive. Discrepancies on the assessment of the administrative burden 
resulting from the Directive might result from the type of questions asked to stakeholders, or 
their formulation, giving rise to different interpretations. While the administrative burden 
certainly diminished for those Member States that are IEA members, no valid conclusion can 
be drawn concerning the Directive's impact on the administrative burden linked to the new 
reporting obligations, lack of a proper quantification of the benefits resulting from them in 
terms of stocks availability and transparency (or in terms of security of oil supply at large). 

Finally, the Directive's rules on data reporting have contributed considerably to adding 
transparency to the actual levels of stocks held in the EU, by allowing to crosscheck 
information from different Member States and ensure comparability with IEA data, thus, 
avoiding double accountancy of stocks. 

8.2. Efficiency 

The mid-term evaluation was not conclusive about the efficiency of the Directive, mainly due 
to the limitations in the methodology and the lack of quantification of the Directive's costs 
and benefits linked to the security of oil supply. 

Stakeholders assessment of the costs related to the Directive's implementation range from 
moderate to high or very high, but a majority of stakeholders believe that these costs are 
proportionate to the benefits for the security of supply, especially because transparency about 
the actual level of stocks held was increased. Some inefficiencies arise however from the 
unexpected results of the methodologies foreseen in the Directive to calculate the level of the 
stockholding obligation or the level of stocks actually held, the date of compliance with the 
stockholding obligation or the perceived ambiguity of the provisions on cross border stocks. 
The potential additional cost of these issues could however not be quantified. 
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8.3. Relevance 

The mid-term evaluation has found evidence that the Directive is relevant. The needs that led 
to the adoption of the Oil Stocks Directive remain and are addressed by its objectives. While 
oil consumption in power generation and heating has fallen, transport relies on oil for 94 % of 
its energy needs. Assuming current trends and policies, oil will remain an important source of 
energy over the coming decades and EU dependency on crude oil and products imports 
remains high (EU imports 88% of its demand) and is expected to reach 93% in 2030. 

8.4. EU added value 

The mid-term evaluation has confirmed that the European framework for emergency oil 
stocks generates added value above and beyond what Member States' individual measures and 
the IEA framework could have achieved. 

8.5. Coherence 

The mid-term evaluation did not identify any major issue of internal or external coherence of 
the Directive. It concludes that the Directive is coherent with the EU energy policy and the 
five dimensions of the Energy Union, in particular with its objectives on energy security, 
solidarity and trust, energy efficiency and decarbonisation.  

Contrary to the gas and electricity sector, the security of supply rules under Directive 
2009/119 are basically limited to the setting up, management and procedure for release of 
strategic oil stocks. The question might therefore be asked whether a more detailed EU 
framework might be appropriate, e.g. similarly to the existing one in the gas sector, but 
existing differences between both sectors need to be taken into consideration.  

The Directive also remains coherent with the decarbonisation objective of the Energy Union 
and its efforts to reduce the consumption of fossil fuels, to the extent that the Directive does 
not promote increased oil consumption but rather just focuses on emergency preparedness. 
Indeed, the emergency stocks are calculated based on annual consumption As the share of 
clean energy will increase in the Member States (e.g. as a result of EU initiatives on clean 
energy and low-emission mobility), the levels of emergency oil stocks to be held are expected 
to fall accordingly. Higher coherence might however be achieved by including incentives to 
reduce oil demand in case of emergency or harmonising national practices on demand 
restraint, among other measures.  

9. NEXT STEPS 

The mid-term evaluation of the Directive has identified a series of areas for improvement and 
possible follow-up measures that might increase the Directive's  effectiveness and efficiency, 
as follows: 

 Changing the methodology for calculating the crude oil equivalent of imports of 
petroleum products (Annex I), in particular by modifying the formula allowing to 
estimate the naphtha yield that does not have an energy related use. Special attention 
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should be paid to the other alternative methodology proposed by some stakeholders 
and analysed in the contractor's study.65 

 Changes related to the 10% reduction applicable when calculating the level of stocks 
held (Annex III). Special attention should be paid to the three options suggested by the 
stakeholders and analysed in the contractor's study.66 

 Replacing the date of the start of the stockholding obligation (currently 1st April) by 
1st July, as demanded by some Member States and supported in the contractor's 
study.67 

 Harmonising the conditions for holding cross-border stocks. Special attention should 
be paid to the options suggested in the contractor's study, among other options.68 

Appropriate means need to be identified to address the necessary adaptations; some of them 
(e.g. changes to the Directive's Annexes) can be made using the Commission's regulatory 
powers foreseen in the Directive69 or possibly through "soft law" (e.g. in the form of a 
Commission's recommendation). Should the required measure imply amendments to the 
enacting terms of the Directive, a legislative proposal would be needed based on the 
codecision procedure. 

  

                                                 
65 Pages 82 to 84 and 117. 
66 Pages 78, 79 and 118. 
67 Pages 83 to 85 and 117. 
68 Page 119. 
69 "Comitology" procedure, as foreseen in Articles 3(4), 4(4) and Article 23(2) of the Directive. 
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ANNEXES 

ANNEX 1: STAKEHOLDER CONSULTATION 

Public consultation on the Directive imposing an obligation 
on Member States to maintain minimum stocks of crude oil 

and/or petroleum products (2009/119/EC)  
As provided for in the Better Regulation guidelines, a public consultation was launched on 
10.08.2016 regarding the Oil Stocks Directive as part of its mid-term evaluation. It remained open 
until 26.11.2016. The consultation aimed at collecting feedback from stakeholders and general 
public. Questions in the questionnaire addressed all five evaluation criteria: effectiveness, efficiency, 
coherence, EU added value and relevance. 

o Who replied 

We received 59 answers. 40 % of contributions came from the public sector, including 15 Member 
States through their competent ministries (Austria, Belgium, Cyprus, France, Germany, Greece,  

 

Lithuania and Sweden, amongst others) and four Central Stockholding Entities ("CSEs"). Five 
respondents declared to be a public undertaking, including four CSEs. No third country answered to 
the consultation. 

48 % were submitted by private entities. Submissions from the private sector come from 
stakeholders that declared being established or having interests across all 28 Member States. 14 
declared to be a private enterprise, including two CSEs, and 14 declared to be professional 
organisations.  

Two international organisations, including the International Energy Agency (IEA), answered to the 
consultation. Four submissions came from EU citizens acting in their individual capacity and one from 
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a non-governmental organisation (NGO); the lack of contribution from the civil society may be owing 
to the technicality of the subject. 

Private and public enterprises declared to be involved in different levels of the oil supply chain 
(processing, storing and trading). 34 % of respondents declared to be obliged to hold oil stocks and 
therefore directly concerned by the Directive. Out of the 23 existing CSEs in the EU, 10 replied to the 
public consultation.  

Nine respondents also provided additional comments in a separate document. 

A detailed assessment of the replies confirms a general support for the EU intervention as regards 
emergency oil stocks, even though many respondents brought up several issues that the report 
conducted by an external contractor had also put forward. 

o How effective has the EU intervention been? 

Respondents were asked to assess whether the Directive fulfilled its objectives. A majority of them is 
positive that the Directive was indeed effective.  

With regards to the objectives of improving the availability and the physical accessibility of the oil 
stocks in case of supply disruption, a majority agrees it was at least partly met: 80 % agree the 
availability increased and 69 % recognize that the physical accessibility improved. Several 
submissions (Denmark, Germany and Greece and several CSEs) praise the clearer rules as having 
fostered better coordination between EU Member States and thus contributed to the availability and 
accessibility. 

Professional organisations such as FuelsEurope, as well as Total, consider that the inclusion of "non-
strategic products" as emergency stocks undermines the stock's availability. They also identify the 
lack of clarity with regard to cross-border stockholding as a hindrance to further physical 
accessibility. 
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A better harmonization of EU rules with the IEA system is also believed by 78 % to have been 
achieved by the Directive. The IEA specifically indicates in its submission that the Directive improved 
the codification of cooperation and communication between IEA/EU and clarified the role for non-
IEA EU member in the collective system. Nevertheless, more than half of the respondents note the 
existence of remaining discrepancies. Cyprus and its CSE as well as Sweden (amongst other Member 
States) call for further alignment when it comes to calculation methodologies. Germany argues that 
the current alignment has brought about appreciable synergies and Denmark insists on the necessity 
for the EU system to remain slightly different so as to take better account of each Member State's 
specificities. 

Both private and public sector respondents evaluate the overall administrative burden to have 
increased at least slightly (although two third of the respondents either had no opinion or did not 
answer).  8 Member States mention the annual reporting obligations under article 9(5) as the main 
source of increased burden. Germany also refers to the prior authorisation of cross-border 
agreements as an additional administrative burden created by the Directive. Professional 
organisations simply indicate that the administrative burden varies between Member States. 

As to the objective of increasing transparency of the level of emergency oil stocks held in the 
Member States and the European Union as a whole, 69 % of respondents are positive the Directive 
succeeded in that regard, especially by distinguishing commercial stocks and stocks qualifying as 
emergency stocks. Several note, nevertheless, that this differentiation is subject to different 
interpretations across Member States. 19 % specifically find that the transparency of cross border 
stocks did not improve. To tackle this problem, professional organisations suggest setting up an EU-
wide registry system and to enforce the prohibition of bilateral agreements that is already in the 
Directive. Union of European Petroleum Independents (UPEI) recommends doing away with the prior 
authorisation a Member State has to give when a stockholder wishes to keep emergency oil stocks 
abroad, but instead to regulate clearly the possibility.  

A number of respondents also shared what they perceived as unexpected or unintended effects of 
the Directive. The volatility of the levels of compulsory stocks to be held as emergency stocks from a 
year to the next is mentioned in several submissions as an unintended consequence brought about 
by the 7 % naphtha trigger that is taken into account in the calculation methodology laid out in 
Annex I. 

Most professional organisations, including FuelsEurope, Union Française des Industries Pétrolières 
(UFIP), United Kingdom Petroleum Industry Association (UKPIA) and Unión de Petroleros 
Independientes (UPI), that undertook the consultation, as well the Polish oil refiner and petrol 
retailer PKN ORLEN and Total raised the issue of dissimilar compulsory stock obligations being 
imposed on oil refiners and oil importers. 

Denmark is concerned that the lack of harmonisation across Member States may distort cross-border 
competition. Sweden believes that, by spurring Member States on to assign the stockholding 
obligation to state-managed CSE rather than to the industry, the Directive has the unintended 
negative effect of aligning the availability and accessibility levels: holding emergency oil stocks mostly 
in public stockholding entities make them available less immediately (because of longer start-up 
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times), whereas a mix between several stockholding systems (private and public) would ensure 
various speed of responsiveness thanks to different levels of availability and accessibility. Sweden 
fears that this weakens the effectiveness of crisis management as most stocks become available at 
the same time, where different systems would provide for stocks becoming available throughout a 
crisis.  

Furthermore, a number of CSEs and Member States shared that the current annual compliance date 
(1st of April) for the constitution of emergency oil stocks is too early and undermines the 
effectiveness of the Directive. 

o How efficient has the EU intervention been? 

Respondents were asked to evaluate the compliance costs induced by the implementation of the 
Directive. Both private and public sectors respondents evaluate costs to be ranging from moderate to 
very high. Member States and CSEs agree that costs on CSE have increased at least moderately. The 
most expensive costs induced by the Directive being the constitution of emergency oil stocks, 
Member States that already had sufficient volume built up were therefore not financially affected. 
There is no clear trend to emerge from the answers as to who bore most of the implementation 
costs. Some perceived the financial burden to be higher either on industry and consumers while 
others find it higher on state finance and tax payers. This is further supported by answers from the 
18 respondents under a stockholding obligation: 7 estimate implementation costs to have been high 
while 9 evaluate them to have been either moderate or low. Nevertheless, several remarks were 
made regarding these costs. 

The 7 % naphtha trigger is again identified as an issue as it may increase the mandatory volume from 
a year to the next, thus begetting higher costs on the stockholding entities. Three professional 
organisations indicate that costs are higher for refiners and importers and for that reason demand a 
level playing field to have costs spread evenly on all parties. They insist however that costs vary not 
only from one national stockholding system to another but also between the different enterprises 
under a stockholding obligation in a system where the obligation is borne by the industry: in several 
Member States oil refiners are required to hold a higher obligation than importers. 

Respondents are polarised regarding the simplification of reporting, as 36 % find that it has improved 
the efficiency to some extent, while the same percentage find it has not. Even though the alignment 
of the reporting with the IEA requirements is praised by several, the annual reporting provided for in 
article 9(5) of the Directive is presented as burdensome. Private sector respondents advocate for the 
installation of an EU-wide reporting scheme so as to simplify this administrative burden and save 
costs. 

73 % of respondents find that efficiency has been improved through better harmonisation with the 
IEA system. Nevertheless, professional organisations point out that the 10 % deduction rule present 
in both systems should be revised as it may be technically outdated. They therefore call for both 
bodies to conduct a study on current practices and BAT. 
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All in all, only 17 % of the respondents find these cost increases to be unproportioned to the benefits 
achieved. 

o How coherent is the EU intervention internally and with other 
(EU) actions? 

Respondents had to gauge how the different components of the Directive work together, not only 
internally but also with other EU policies and other external components . 

59 % of the respondents deem the current EU rules to be coherent with the existing IEA system. 
Currently, IEA members are required to hold oils stocks equivalent to 90 days of net imports, while 
no obligation is imposed on net oil exporters. Stocks held for commercial or operational use can be 
counted to this purpose, which is not the case under the Directive. As the stockholding obligation 
under the EU system is higher than in the IEA system, the EU system is more onerous, point out 
several of the 17 % that believe the Directive is not coherent with the IEA obligations. 

In order to increase coherence, a number of professional organisations call for a full harmonisation of 
the two systems. The IEA notes that the remaining discrepancies decrease the transparency. 20 
Member States are member of the IEA.  Private companies subject to a stockholding obligation, or 
represented through professional organisations, such as FuelsEurope, UKPIA, UFIP, the Swedish 
Petroleum & Biofuels Institute, Total and PKN Orlen, but also France and Sweden advocate for a full 
alignment to improve the coherence between the two systems. Denmark, Germany and Cyprus 
favour a separate EU system to ensure that the specificities of the European context are well taken 
into account. 

When it comes to the coherence of the Directive with the Energy Union objectives, most of the 
respondents (76 %) find it to be in line with the objective of energy security, solidarity and trust. 
Opinions are more contrasted regarding the four other objectives. Many respondents find the 
Directive contributes to the achievement of a fully integrated European Energy market but two 
professional organisations point out it hinders its full completion, as the possibility to hold cross-
border stocks, despite the Directive doing away with bilateral agreements, remains contingent upon 
agreements at national level, thus impeding free movement of goods. Similarly, Belgium points out 
that more and more Member States are resorting to Memorandum of Understanding when it comes 
to cross-border stockpiling, a requirement not in line with the integrated energy market objective.  

A short majority (53 %) of respondents find the Directive to be coherent with other EU rules in the 
energy sector, 58 % with other EU rules related to the oil sector and 42 % with other EU policies. 
More than a third of the respondents had no opinion with regard to these questions. 

Professional organisations welcome the Directive as it recognises the important role for oil in the EU 
supply and economy. One NGO as well as one individual claim it does not take into account the 2030 
climate objectives of the EU. 
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o What is the EU added value of the intervention? 

European added value is defined as the value resulting from an EU intervention which is additional to 
the value that would have been otherwise created by Member State action alone. 

Almost 90 % of the respondents indicate that they perceive an added value in having a coordinated 
mechanism for emergency oil stocks, while only 12 % are strictly against having an EU system 
separated from the IEA rules. Most of the stakeholders indeed think the EU system is a good 
complement to the IEA one, as it provides harmonisation with non IEA Member States, as long as the 
EU system remains consistent with the IEA.  

Should the EU no longer require Member States to hold emergency oil stocks, a vast majority of 
respondents agree the level of oil stocks held would decrease and the security of supply would be 
more vulnerable. Indeed, as Sweden notes, it is very unlikely that Member States not parties to the 
IEA would hold sufficient stocks, as they are costly. 83 % agree it would be detrimental to the security 
of oil supply in the EU. 

Despite agreeing on the added-value of the EU approach, 73 % do not see further need for additional 
EU policies on emergency oil stocks. Several respondents stress the need to ensure the proper 
enforcement of the current Directive better.  

o How relevant is the EU intervention? 

The public consultation asked respondents for their views on the relevance of the objectives of the 
Directive with regards to the needs and problems it tries to address.  

Nearly all respondents are positive that emergency oil stocks are necessary to guarantee the security 
of the oil supply in the EU and 88 % that the EU therefore needs to have its own rules. 86 % are in 
favour of EU rules at least partly in line with the IEA rules. In order for the EU intervention to remain 
relevant, respondents from the private sector insist the Directive should fully align the EU system 
with the IEA one, whereas several Member States (Germany, Denmark and Cyprus) point out that the 
intervention should properly reflect the particular European context. Total concedes the EU system 
may be more restrictive but should not largely differ to remain relevant 

The current stockholding obligation foreseen by the Directive specifies that the level of oil stocks 
must be equivalent to 90 days of average daily net imports or 61 days of average daily inland 
consumption, whichever of the two quantities is greater. This obligation is overall regarded as 
appropriate to cope with a serious oil supply disruption in the EU. Nevertheless, respondents 
indicated that the methodology used to calculate the reference daily averages (imports or 
consumption) is not necessarily well-adapted. 46 % find the calculation methodology to convert daily 
petroleum imports in crude oil equivalent to be partly or not well-adapted. 13 respondents 
specifically pointed the unexpected effects of the methodology linked to the 7 % naphtha yield 
threshold as an urgent problem to be addressed. The calculation methodology to convert the daily 
inland consumption in crude oil equivalent is less controversial, as only 19 % find it to be partly or not 
well-adapted. Respondents shared that the 10 % deduction rates to account for unavailability is too 
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high: several professional organisations, including Central Europe Energy Partner, UKPIA and 
FuelsEurope outline the relevance of the Directive consistency with the IEA system, but suggest to 
launch a study to review this deduction rate, several CSEs explain their stocks are virtually 
immediately available. Denmark and UPEI suggests the potential regular review of stocks level as well 
as products based on risk assessment and costs.  

o Recommendations from the study conducted by an external 
contractor 

A study in support of the mid-term evaluation of the Directive was prepared by an external 
contractor. The report made four main recommendations to improve the Directive which accurately 
identified problems respondents raised themselves in their submissions. 

The study identified that the 7% naphtha threshold contained in the calculation methodology as laid 
out in Annex I might have an impact on the stockholding obligation. This issue is mentioned several 
times by a number of respondents throughout their submissions. 59 % wish Annex I to be amended 
to tackle this problem. Submissions from across all the categories of stakeholders highlight the 
differences in volume from one year to the next fluctuations in naphtha yield may bring about. 
Stakeholders believe it undermines the efficiency of the Directive as it generates uncertainty and 
costs. 

For the sake of legal clarity, a majority (66 %) believes Annex III of the Directive should be amended 
to explicitly indicate the full name of Crude, NGL, Feedstocks, Additives/oxygenates and Other 
Hydrocarbons. It would ensure the harmonisation of products kept as emergency oil stocks across 
Member States. The list of admissible products for the constitution of emergency oil stocks as 
described in Annex III is overall a contentious concern for a number of stakeholders. A number of 
respondents, including Cyprus, PKN ORLEN, UFIP, FuelsEurope and one CSE, call for the list to only 
include "strategic products". Professional organisations specifically point out that the current 
wording of the list is understood differently from one Member State to another. The transparency 
objective of the Directive is therefore undermined. 

Views are polarised on whether the stocks of naphtha should count as emergency oil stocks as it is 
the case under the IEA system. 49 % are in favour and 29 % against. While it makes sense technically, 
several stress that it is actually hard to trace whether naphtha stocks are to be used as a gasoline 
component or for petrochemical use. Monitoring that the reported naphtha stocks are indeed used 
as gasoline component would be onerous. Nevertheless, professional organisations and Member 
States stress that including the naphtha stocks would be consistent with the objective of aligning the 
IEA and the EU systems. 

The 10 % deduction rate to account for unavailable stocks provided for in Annex III is not felt to be 
justified anymore by a majority of respondents. Several note it undermines the relevance of the 
Directive. 22 % are in favour of a lower deduction rate. 19 % suggest simply doing away with any 
deduction rate for unavailability. 15 % of the respondents suggest several deduction rates based on 
the nature of the stock holders. Denmark suggests having deductions favour CSE to steer national 
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emergency stockholding systems to CSE models. Several professional organisations (UPEI, 
FuelsEurope, UFIP, UPI) call for the launch of a study to assess an appropriate deduction rate. 

o Key findings 

Respondents from all the stakeholders' categories widely support the Directive. They praise the 
relevance of the text when it comes to guaranteeing the security of the oil supply by ensuring 
emergency oil stocks are held in all Member States under an efficient system partly aligned the IEA 
rules in order to minimise costs and administrative burden. The Directive is reckoned to be coherent 
with the EU policies, and especially with the 'Energy security, solidarity and trust' pillar of the Energy 
Union. More than 90 % of the respondents find that the coordinated mechanism for emergency oil 
stocks provided for by the Directive adds value to the security of the EU oil supply and is a good 
complement to the IEA system. Respondents have raised a number of technical issues, mainly related 
to the methodologies used to calculate the crude oil equivalent of imports of petroleum products 
and the level of oil stocks held, as well as remaining obstacles to holding emergency stocks in 
another Member State, among other issues. 
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ANNEX 2 CHECK LIST FOR ARTICLE 9.5 REPORTS 

Checklist 
This is a non-official document to help Member States preparing the annual report foreseen in Article 

9(5) of Council Directive 2009/119/EC, listing the main topics the report should ideally cover 
Legal basis 
"[…] A Member State for which less than 30 days of specific stocks are held shall draw up an annual 
report analysing the measures taken by its national authorities to ensure and verify the availability 
and physical accessibility of its emergency stocks as referred to in Article 5 and shall document in the 
same report arrangements made to allow the Member State to control the use of these stocks in 
case of oil supply disruptions. That report shall be sent to the Commission by the end of the first 
month of the calendar year to which it relates." (Article 9(5) of Council Directive 2009/119/EC) 
1. Measures taken by the national authorities to ensure and verify the availability and physical 
accessibility of stocks  

 Arrangements for the identification, accounting and control of stocks (Art. 5) 
o Reporting system 
o Arrangements for locating and transporting stocks (Art. 2(m)) 
o Physical inspections, audits 
o Arrangements for certain "special" stocks (if applicable) 

 Specific stocks 
 Commingled stocks 
 Cross-border stocks 
 Delegations ("tickets") 

o Penalties applicable to infringements of national provisions (Art. 21) 
2. Arrangements made to allow the Member State to control the use of these stocks in case of oil 
supply disruptions (Art. 20) 

 Decision making process about stock release 
o Who is involved, timeline 
o Contingency plans 

 Process of releasing stocks 
o Sales, tenders, loans, decreasing the obligation 
o In case of decreasing the obligation, how do you ensure/verify that stocks are put on 

the market  
o Arrangements for certain "special" stocks (if applicable) 

 Release of cross-border stocks 
 Release of stocks held under delegations ("tickets") 

o Difference between IEA/EU/national actions 
 Replenishing stocks 
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