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fUr Schäden bei der Beförderung gefährlicher 

GUter auf der St raße, auf der Schiene und auf 

Binnenschiffen (CRTD) 

Das Bundesminist erium fUr öffentliche Wirtschaft und Verkehr. 

beehrt sich mitzuteilen, da� das im Betreff genannte überein

kommen bei der vom 2. bis 10. Oktober 1989 in Genf abgehalte

nen Sondersitzung des Inlandtransportkomitees (ITC) der Wirt

schaft skommission für Europa der Vereinten Nationen (ECE) 

fertiggestellt wurde. 

Gemäß seinem Artikel 22 liegt das übereinkommen in Genf vom 

1. Februar 1990 bis zum 31_ Dezember 1990 zur Unterzeichnung 

und ab 1. Januar 1991 beim Generalsekretär der Vereinten 

Nationen in New York zum Beitritt auf. 

Das übereinkommen t ritt gemäß seinem Artikel 23 zwölf Monat e  

nach Hinterlegung der Urkunden Uber die Ratifikation et c. 

von !Yni Staaten in Kraft. 

Zur näheren Information über den Ablauf der Tagung und die 

Endfassung des übereinkommens werden folgende Beilagen ange

schlossen: 
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1. Bericht des Vertreters des BMJ Uber die 51. ( Sonder-) 

tagung des ITC der ECE Beilage A 

2. Bericht der ECE Uber diese Tagung (ECE/TRANS/78) 

Beilage B 

3. engl. Text des übereinkommens (ECE/TRANS/79) Beilage C 

4. dz. ArbeitsUbersetzung des Bundesministeriums für öffent-

liehe Wirtschaft und Verkehr Beilage D 

5. Entwurf von in Zusammenarbeit mit dem Bundesministerium 

für Justiz erstellten Erläuterungen zum übereinkommens-

text Beilage E 

Zwecks Abklärung der österreichischen Haltung hinsichtlich 

einer Unterzeichnung bzw. eines späteren Beitrittes zum über

einkommen. um deren Bekanntgabe das Bundesministerium für 

Justiz und das Bundesministerium fUr öffentliche Wirtschaft 

und Verkehr seitens des Bundesministeriums für Auswärtige 

Angelegenheiten bereits ersucht wurden, darf gebeten werden, 

bis spätestens 30. April 1990 

eine Stellungnahme zu übersenden. 

Beilagen 

Wien, am 29. Januar 1990 

Für den Bundesminister: 

Dr. KAFKA 
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Verteiler: 

An 

1. Bundeskanzleramt - Verfassungsdienst 

zu GZ 670.687/3-V/S/88 

2. Bundesministerium für Auswärtige Angelegenheiten 

zu Zl. 2110.25/6-I.8/89, 1302.31/9-III.S/89 und 

1302.63/1-III.5/90 

3. Bundesministerium für Finanzen 

zu GZ 90 3300/4-V/12/88 

4. Bundesministerium für Inneres 

zu Zl. 53.032/53-III/1/89 

5. Bundesministerium für wirtschaftliche Angelegenheiten 

zu Zl. 15.736/4-I/10/87 

6. Bundesministerium für Arbeit und Soziales 

zu Zl. 30.070/S0-V/1/87 

7. Bundesministerium für Land- und Forstwirtschaft 

zu Zl. 16.830/23-IA/l0/87 

8. Bundesministerium für Umwelt, Jugend und Familie 

zu Zl. 03 3676/S-I/3/88 

9. Amt der Nieder�sterreichischen Landesregierung 

zu Zl. LAD-VD-8617/3 vom 23.1.89 

10. Bundeskammer der gewerblichen Wirtschaft 

zu Zl. Vp 26655/2874/1989 vom 16.5.89 

11. österreichischer Arbeiterkammertag 

zu Zl. VA/Mag.Ru/6342 vom 1.3.89 

12. Erste DDSG 

zu Z: RR-Dr.Ro/th vom 5.1.89 

13. Generaldirektion der ÖBB 

zu Zl. 47-369-13-1989 

14. Direktion der ROeEE 

zu Zl. 8/8/2 vom 12.1.82 
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15. Verband der Versicherungsunternehmungen österreichs 

16. Präsidium. Abt. 4 

17. Sektion I. Abt. 2 

zu Zl. 122.006/7-I/2-89 vom 14.4.89 

18. Sektion I. Abt. 4 

19. Sektion II 

zu Zl. 222.612/5-II/21-1989 

20. Sektion IV 

zu Zl. 457.082/13-IV/S-87 

20. Sektion V. Abt. 8 

zu Zl. 198. 001/12-I/8-1987 

nachrichtlich an: 

Bundesministerium fUr Justiz 

zu JMZ 35.012/8-I/9/89 
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Verteiler: 

An das / den I die 

1. 

2. 
? -.I. 

4. 

5. 

6. 

7. 

8. 

Bundesministerium fUr Unterricht, Kunst und Sport 

Bundesministerium fUr Landesverteidigung 

Bundesministerium flir Wissenschaft und Forschung 

Rechnungshof 

Herrn Landeshauptmann von Burgenland 

Herrn Landeshauptmann von Kärnten 

Herrn Landeshauptmann von Oberösterreich 

Herrn Landeshauptmann von Salzburg 

9. Herrn Landeshauptmann von Steiermark 

10. Herrn Landeshauptmann von Tirol 

11. Herrn Landeshauptmann von Vorarlberg 

12. Herrn Landeshauptmann von Wien 

13. Verbindungsstelle der österr. Bundesländer 

14. Präsidium des Nationalrates 

15. Bundesprlifanstalt flir Kraftfahrzeuge 

16. Vereinigung österr. Industrieller 

17. österreichischen Gewerkschaftsbund 

18. Präsidentenkonferenz der Landwirtschaftskammern 

österreichs 

19. Bundesingenieurkammer 

20. Kuratorium fUr Verkehrssicherheit 

21. österreichischen Automobil-, Motorrad- und Touring Club 

22. Auto-, Motor- und Radfahrerbund österreichs 

23. österreichen Bundesfeuerwehrverband 
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zu JMZ 35. 0 1 2/8-1 9/89 

ECE- Inlandtransportkomitee. 

5 1. (Sonder-)tagung vom 2. bis 10. 10. 1989 in Genf. 

B e r i c h  t 

Vom 2. bis 10. 10.1989 fand in Genf, im Palais 

der Nationen, die 5 1. (Sonder-)tagung des 

Inlandtransportkomitees der Wirtschaftskommission der 

Vereinten Nationen für Europa (ECE) statt. Basierend auf 

einem Vorentwurf des Internationalen Instituts für die 

Vereinheitlichung des Privatrechts in Rom (UNIDRO IT) hatte 

ein ad-hoc Expertenkomitee des ECE - Inlandtransport

komitees in vier Sitzungen einen Entwurf eines 

Übereinkommens über die zivilrechtliche Haftung für 

Schäden bei der Beförderung gefährlicher Güter auf der 

Straße, auf der Schiene und auf Binnenschiffen 

ausgearbeitet. Dieser Entwurf wurde vom Inlandtransport

komitee der ECE bei seiner 50. Sitzung vom 30. 1. bis 

3.2. 1989 gebilligt. Gleichzeitig beschloß das 

Inlandtransportkomitee, die gegenständliche Tagung zur 

Finalisierung des Entwurfs einzuberufen. 
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Die an der Tagung vertreten ge'wesenen Staaten bzw. 

Organisationen sind der Teilnehmerliste (Blg. /l) zu 

entnehmen. Vorsitzender war der Vertreter der DDR im 

Inlandtransportkomitee, König; Österreich war durch StA 

Dr. Tarko vom Bundesministerium für Justiz, Oberrat Dr. 

Kafka vom Bundesministerium für öffentliche Wirtschaft und 

Verkehr und schließlich durch Botschaftssekretär Dr. 

Thun-Hohenstein von der Ständigen Vertretung Österreichs 

bei den internationalen Organisationen in Genf vertreten. 

Eröffnet wurde die Tagung durch den Exekutivsekretär 

der ECE, Hinteregger, der den Werdegang des 

Übereinkommensentwurfs schilderte und die Bedeutung des 

Projekts im Hinblick auf die derzeit oft unzureichende 

einschlägige nationale Gesetzgebung der Staaten 

unterstrich. 

Nach Annahme der Tagesordnung (Blg. /2), lud der 

Vorsitzende die Anwesenden zu allfälligen allgemeinen 

Bemerkungen zum Übereinkommensentwurf ein. Hiebei kam eine 

grundsätzlich positive Einstellung zum Ausdruck. Im 

speziellen forderte die Delegation der BRO, den Staaten, 

deren nationales Recht bereits jetzt eine strengere 

Haftung vorsehe, den Beibehalt dieser strengeren Haftung 

mittels Vorbehalts zum Übereinkommen zu gestatten. Unter 

Hinweis, daß die Binnenschiffahrt und die Seeschiffahrt 

ihre Dienste oft für ein und denselben Markt anböten, 

schlug die Delegation der BRD weiters vor, eine Resolution 
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an die International Maritime Organisation (IMO) zu 

richten, in der die IMO aufgefordert wird, die Arbeiten 

zur Schaffung eines Übereinkommens über die Beförderung 

giftiger und gefährlicher Stoffe zur See zügig 

abzuschließen, um Lücken bei der Haftung (zB bei Befahrung 

eines Binnengewässers durch ein Seeschiff) zu schließen. 

Die Delegation der Niederlande informierte die Anwesenden 

schließlich darüber, daß ihre Regierung dem Projekt so 

große Bedeutung zumesse, daß sie beabsichtige, ein mit dem 

Übereinkommen übereinstimmendes Gesetz schon vor 

Inkrafttreten des Übereinkommens zu verabschieden. 

Auf Vorschlag des Sekretariats wurde sodann eine 

Arbeitsgruppe, bestehend aus Vertretern der BRD, 

Dänemarks, der DDR, Frankreichs (Vorsitz), 

Großbritanniens, der Niederlande, der UdSSR sowie dem 

Generalsekretär von UN IDROIT, Evans, eingesetzt, der 

aufgetragen wurde, sowohl die noch zur Diskussion 

stehenden Themenkreise abzugrenzen als auch 

Formulierungsfragen zu erörtern. Die Arbeitsgruppe schlug 

sodann vor, zunächst einen kurzen Meinungsaustausch über 

die Haftungsbegrenzung abzuhalten und sodann folgende 

Punkte eingehend zu diskutieren: 

a) Anwendungsbereich und diesbezügliche Vorbehalte; 

b) Definitionen; 

c) Begrenzung der Haftung und diesbezügliche 

Vorbehalte; 
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d} Haftungsbestimmungen; 

e} Pflichtversicherung; 

f} Ansprüche und Klagen; 

g} Schlußbestimmungen 

Die niederländische Delegation legte bei der kurzen 

Diskussion über die Haftungsbegrenzung einen schriftlichen 

Vorschlag des Inhalts vor, nur eine Haftungssumme sowohl 

für Personen als auch für Sachschäden vorzusehen, diese 

Summe jedoch nach Art des Transportmittels verschieden 

hoch anzusetzen (15 Millionen Sonderziehungsrechte (SDR) 

bei Transport zur Straße, 20 Millionen 

Sonderziehungsrechte bei Transport auf der Schiene sowie 

schließlich gestaffelt nach Tonnage und Motorausstattung 6 

bis 10 Millionen Sonderziehungsrechte bei Transport durch 

Binnenschiffe). Die Delegation Dänemarks wandte sich gegen 

unterschiedliche Limits bei den einzelnen Transportarten, 

die Delegation der BRD forderte - den niederländischen 

Vorschlag vorsichtig unterstützend - eine Summe von 

30 Million Sonderziehungsrechten bei Transporten zur 

Straße und zur Schiene und von 10 Millionen 

Sonderziehungsrechten bei Transporten auf Binnenschiffen. 

Im Hinblick auf die späte Vorlage des niederländischen 

Vorschlags wurde seine weitere Erörterung sodann auf einen 

späteren Zeitpunkt vertagt. 
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Nächster Diskussionspunkt war der Anwendungsbereich 

des Übereinkommens (Art 2 bis 4). Die·dänische Delegation 

warf hierbei zunächst die Frage allfälliger 

Überschneidungen des Übereinkommens mit anderen bereits 

bestehenden oder in Ausarbeitung befindlichen 

Übereinkommen betreffend den Transport bzw. die Behandlung 

gefährlicher Güter im allgemeinen auf. Ihr wurde 

entgegengehalten, daß es nicht immer möglich sei, 

Überschneidungen zu vermeiden und es daher an den Staaten 

liege, diesbezügliche negative Effekte zu vermeiden. Der 

Vertreter des Zentral amts für den internationalen 

Eisenbahntransport (OCTI) ergänzte, daß das Baseler 

Übereinkommen über die Kontrolle grenzüberschreitender 

Bewegungen gefährlicher Abfälle und ihre Vernichtung mit 

dem gegenständlichen Übereinkommen in keiner Weise 

kollidiere. 

Art 2 blieb unverändert. Auf Anfrage der türkischen 

Delegation wurde lediglich festgestellt, daß die 

Formulierung "auf dem Gebiet eines Vertragsstaates" auch 

dessen Binnengewässer und somit auch dessen Binnenmeer 

umfasse, das Übereinkommen jedoch nicht auf Seeschiffe 

anzuwenden sei, da die diesbezügliche Zuständigkeit bei 

der internationalen Seeorganisation ( IMO) liege. Auch 

Art 3 blieb unverändert, da die Vorschläge der 

internationalen Straßentransportunion ( IRU), Belade- und 

Entladeoperationen auszunehmen, sowie der internationalen 
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Union der Eisenbahnen (Ule), zum Text des ursprünglichen 

UN IDROIT-Entwurfs zurückzukehren, keine Mehrheit fanden. 

Art 3 wurde lediglich redaktionell dahingehend geändert, 

als in Abs 3 im englischen Text das Wort "operations" 

zweimal durch das Wort "process" ersetzt wurde. In Abs 4 

wurde klargestellt, daß die Vermutung lediglich für den 

Teil der Strecke gilt, die im Huckepackverkehr 

durchgeführt wird (" . . .  be deemed, during that part of the 

journey, to be carried . . .  " ). 

Zu Art 4 lit c (Bezeichnung der gefährlichen Güter, 

die aufgrund ihres bestimmten Zustands, bzw ihrer Menge 

nicht von Übereinkommen umfaßt werden sollen) lag ein 

niederländischer Vorschlag vor, den Hinweis auf die 

Randnummer 10.0 10 des ADR als überflüssig zu streichen. 

Dem widersprach entschieden die österreichische 

Delegation, die darauf hinwies, daß die Randnummer 10. 0 1 1  

des ADR lediglich bestimmte Mengen umfasse, die 

Randnummer 10.0 10 des ADR jedoch einen bestimmten Zustand 

der Güter, sodaß auch der Hinweis auf diese Randnummer 

erforderlich sei. Unterstützt wurde die österreichische 

Haltung durch die Delegation der BRD. Nach einer internen 

Erörterung des Problems zwischen den Delegationen der 

Niederlande, der BRD sowie Österreichs einigte man sich 

darauf, den ursprünglichen Text und somit auch den 

Einschluß der Randnummer 10. 0 10 des ADR zu belassen. Da 

die Vorschläge der internationalen Straßentransportunion 
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zu lit a und b dieses Artikels keine Zustimmung fanden, 

blieb auch der Rest dieses Artikels mit Ausnahme kleiner 

redaktioneller Änderungen unverändert. 

Nächster Punkt der Beratungen waren die in Art 1 

enthaltenen Definitionen. Zur Definition der Beförderung 

zur Straße bzw. der Beförderung zur Schiene (Z 1 und Z 3 )  

lag ein österreichischer Vorschlag vor, beide Definitionen 

durch den Zusatz "carriage by road" bzw. "carriage Qy 

rail" zu ergänzen, um so noch klarer zu sagen, daß zB bei 

Transport eines LKW durch einen Eisenbahnwagon der 

Transport auf der Schiene und nicht auf der Straße 

stattfindet. Obwohl die meisten Delegationen die hinter 

dem österreichischen Vorschlag stehende Idee anerkannten, 

fand sich für die Änderung des Textes keine Mehrheit, 

wobei insbesondere darauf hingewiesen wurde, daß die 

österreichischen Bedenken betreffend den Huckepackverkehr 

durch die Z 8 von Art 1 bzw. Abs 4 von Art 3 entkräftet 

würden. 

Den zur Z 5 von Art 1 gemachten Vorschlag, die 

Definition durch die Worte "allein zum Gebrauch für den 

maritimen Transport" zu ergänzen, zog die österreichische 

Delegation zurück, nachdem das Sekretariat in 

Übereinstimmung mit der Mehrheit der Delegationen 

klargestellt hatte, daß die Arbeiten der IMO zur Schaffung 

eines Übereinkommens über die Beförderung gefährlicher und 

giftiger Stoffe durch Seeschiffe nicht beeinflußt werden 
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sollten, und das Inlandtransportkomitee im Hinblick auf 

den Abschluß des gegenständlichen Übereinkommens ohnehin 

beabsichtige, eine Resolution an die IMO zwecks 

Beschleunigung der dortigen Arbeiten zu richten. Der 

Vorschlag des Vertreters der Internationalen Union der 

Flußschiffahrt (U INF), ausdrücklich auch Seeschiffe auf 

Binnengewässern vom Übereinkommen zu umfassen, fand keine 

Mehrheit. Z 5 von Art 1 blieb daher unverändert. 

Die Definition des Fahrzeugs in Z 6 wurde nach 

längerer Diskussion über die Möglichkeit eines Unfalls 

zweier mit gefährlichen Gütern geladener Fahrzeuge ein und 

desselben bzw. verschiedener Beförderer (s. Art 8) durch 

folgenden Satz ergänzt: " Im Falle, daß verschiedene 

Fahrzeuge in einem Verband zusammengeschlossen sind, soll 

der Verband als Fahrzeug angesehen werden". Damit wird 

klargestellt, daß LKW mit Anhänger, Schiffsverbände bzw. 

Eisenbahnzüge jeweils als ein Fahrzeug im Sinn des 

Übereinkommens gelten sollen. Zur Z 9 (gefährliche Güter) 

schlug die österreichische Delegation vor, diesbezüglich 

lediglich auf das Europäische Übereinkommen über die 

internationale Beförderung gefährlicher Güter auf der 

Straße (ADR) und nicht auch auf die Vorschriften über die 

internationale Eisenbahnbeförderung gefährlicher Güter 

(R ID) oder die Europäischen Bestimmungen über die 

internationale Beförderung gefährlicher Güter auf 

Binnenwasserstraßen (ADN) abzustellen, da die ADN noch 
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nicht in Kraft getreten seien und die Liste der ADR die 

umfassendste sei. Darüberhinaus werde auch in Art 4 lit c 

(Ausnahme von bestimmten Stoffen) nur auf die Liste der 

ADR abgestellt. Der österreichische Vorschlag fand 

weitgehende Unterstützung, sodaß Z 9 nunmehr 

folgendermaßen lautet: "Gefährliche Güter bedeutet 

hinsichtlich der Beförderung zur Straße, Schiene oder auf 

Binnenschiffen alle Stoffe oder Gegenstände, die entweder 

in den Klassen des Europäischen Übereinkommens über die 

internationale Beförderung gefährlicher Güter auf der 

Straße (ADR) aufgezählt sind oder unter eine dort genannte 

Sammelbezeichnung fallep oder seinen Bestimmungen 

unterworfen sind". 

Der Vorschlag des Vertreters des Europäischen Rates 

der Föderation der chemischen Industrie (CEF IC), in Z 10 

lit c nur eine andauernde; nachhältige und schädliche 

Beeinträchtigung der Umwelt vom Schadensbegriff zu 

umfassen, fand keine Mehrheit, sodaß Art 1 im übrigen 

unverändert blieb. 

Nächster Beratungspunkt waren die Haftungsbestimmungen 

(Art 5 bis 8). 

Zu Art 5 lagen nur Änderungsvorschläge von 

internationalen Organisationen, nicht jedoch von Staaten 

vor, die sämtlich den Zweck hatten, die 

Haftungsbefreiungsgründe des Beförderers zu erweitern. 

Keiner der gemachten Vorschläge wurde angenommen, sodaß 
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Art 5 mit Ausnahme kleiner redaktioneller Verbesserungen 

unverändert blieb. ' 

Art 6 wurde auf Vorschlag der Delegation der 

Niederlande folgender neuer Abs 4 angefügt: "Dieser 

Artikel findet keine Anwendung, wenn der Prozeß des Ladens 

oder Entladens unter der alleinigen oder gemeinsamen 

verantwortung einer Person durchgeführt worden ist, die 

Tätigkeiten nach Art 5 Abs 7 lit d, e oder f ausführt". 

Ansonsten blieb Art 6 unverändert, ebenso Art 7. 

In Art 8 wurde im Hinblick auf die Neufassung des 

Begriffs "Fahrzeug" Abs 2 neu formuliert: "Jedenfalls soll 

der Beförderer im Hinblick auf jedes Fahrzeug zu den 

Haftungsgrenzen berechtigt sein, die auch in Art 9 

Anwendung finden". Aufgrund des neuen Absatzes in Art 6 

wurde der Hinweis auf Art 6 gestrichen. 

Nächster Tagesordnungspunkt war eine eingehende 

Erörterung der Haftungsbegrenzung (Art 9 bis 12). Zunächst 

entspann sich eine Diskussion zur Frage, ob die 

Haftungsbegrenzung per Unfall oder per Beförderer gelten 

sollte. Während sich die Delegationen Dänemarks und 

Großbritanniens für eine Berechnung per Unfall 

aussprachen, setzten sich die Delegationen der 

Niederlande, der BRD, Schwedens, Frankreichs sowie 

österreichs für eine Haftungsbegrenzung per Beförderer 

ein, um so sicherzustellen, daß bei einem Zusammenstoß 

zweier oder mehrerer mit gefährlichen Gütern beladener 
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Fahrzeuge verschiedener Beförderer zwei bzw. mehr 

Haftungssummen zur Verfügung stehen (aufgrund von Art 8 

Abs 2 stehen auch in den Fällen zwei oder mehrere 

Haftungssummen zur Verfügung, in denen zwei oder mehrere 

Fahrzeuge ein und desselben Beförderers am Unfall 

beteiligt sind). Die Mehrheit der Staatenvertreter sprach 

sich schließlich für eine Berechnung der 

Haftungsbegrenzung per Beförderer und Fahrzeug aus. 

Hinsichtlich der Frage, ob sowohl für Personen- als auch 

für Sachschäden nur eine Haftungssumme vorgesehen werden 

sollte oder je eine Obergrenze für Personen- und 

Sachschäden, war die Meinung unter dem Tagungsteilnehmern 

zunächst geteilt. Während die Delegationen Dänemarks, 

Frankreichs, Großbritanniens und Griechenlands der 

Normierung je einer Summe für Personen- und Sachschäden 

den Vorzug gaben, um so den Staaten die Möglichkeit 

einzuräumen, durch Vorbehalt die Summe für Personenschäden 

höher oder unbegrenzt anzusetzen, waren die Delegationen 

der Niederlande, Schwedens, der BRD, Österreichs, 

Norwegens und der DDR für die Festsetzung bloß einer Summe 

für beide Arten von Schäden. Sie begründeten ihre Haltung 

damit, daß bei Unfällen mit gefährlichen Gütern in der 

Regel ein hoher Sachschaden gegenüber einem relativ 

geringen Personenschaden entstehe, was dazu führe, daß die 

Summe für Personenschaden in der Regel nicht ausgenützt 

werde. Sollten Staaten die Absicht haben, für 
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Personenschäden eine unbegrenzte Haftung vorzusehen, so 

würde die Haftungssumme zur Gänze für Sachschäden zur 

Verfügung stehen. Den Ausschlag für eine getrennte 

Behandlung von Personen- und Sachschäden gab schließlich 

der Vertreter des Komitees der Europäischen Versicherungen 

(CEA), der darauf hinwies, daß sich bei der Festsetzung 

nur einer Haftungssumme für alle Arten von Schäden die 

Versicherungsprämien nicht unerheblich verteuern könnten, 

zumal die Versicherungen bisher nur geringe Erfahrungen 

bei Umweltschäden hätten. Der vom Vertreter der 

Reinkommission (CCNR) gemachte Vorschlag, den 

unverbrauchten Rest der für Personenschäden zur Verfügung 

stehenden Summe der Summe für Sachschäden zuzuschlagen, 

wurde nur kurz andiskutiert, jedoch wieder fallengelassen. 

Die Frage, ob die Haftungshöchstgrenze je nach 

Transportart verschieden hoch angesetzt werden sollte oder 

ob Straßen-, Schienen- und der Binnenschifftransport 

diesbezüglich gleichbehandelt werden sollten, wurde 

zusammen mit der Frage der konkreten Bezifferung der Summe 

diskutiert. Auch hier war die Meinung der Delegierten 

geteilt. Während sich die Vertreter der BRD und der DDR 

für eine Haftungshöchstgrenze bei der Beförderung zur 

Straße und zur Schiene von 30 Millionen 

Sonderziehungsrechten und bei der Beförderung durch 

Binnenschiffe von ca. 10 Millionen Sonderziehungsrechten 

aussprachen, befürworteten die Delegationen der 
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Niederlande, Österreichs, Italiens und der Sowjetunion 

eine Höchstsumme von 15 bis 20 Millionen 

Sonderziehungsrechten bei der Beförderung auf der Straße 

und auf der Schiene sowie eine entsprechend niedrigere 

Grenze bei der Beförderung durch Binnenschiffe. Die 

Delegationen Frankreichs, Großbritanniens, Dänemarks, 

Norwegens und Finnlands sprachen sich für die 

Gleichbehandlung aller drei Transportarten bei 

gleichzeitiger Festsetzung einer hohen Haftungssumme von 

30 bis 35 Millionen Sonderziehungsrechten aus. Man einigte 

sich schließlich auf einen von der Arbeitsgruppe gemachten 

Vorschlag, bei Straßen- und Bahntransport eine Obergrenze 

von 18 Millionen Sonderziehungsrechten für Tod und 

Körperverletzung und von 12 Millionen 

Sonderziehungsrechten für andere Schäden vorzusehen und 

bei Transporten durch Binnenschiffe die Grenze mit 

8 Millionen Sonderziehungsrechten bzw. 7 Millionen 

Sonderziehungsrechten festzusetzen. 

Art 9 lautet nunmehr wie folgt: 

" 1. The liability of the road carrier and of the rail 
carrier under this convention for claims arrising from 
anyone incident shal1 be 1imited as follows: 

a) with respect to claims for 10ss of 1ife or personal 
injury: 18 million units of account; 

b) with respect to any other claim: 12 million units 
of account; 

2. The liability of the carrier by inland navigation 
vessel under this convention for claims arising from 
anyone incident shal1 be 1imited as follows: 

a) with respect to claims for loss of life of personal 
injury: 8 million units of acount; 

b) with respect to any other claim: 7 million units of 
acount. 
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3. Where the sums provided for in paragraph 1a and 
paragraph 2a of this article are insufficient to pay the 
claims mentioned therein in full, the sums provided for in 
paragraph 1b and paragraph 2b shall be available for 
payment of the unpayed balance of the claims under 
paragraph 1a and paragraph 2a. Such unpayed balance shall 
rank rateably with claims mentioned in paragraph 1b and 
par agr aph 2b. " 

Zu Art 10 lagen keine Anträge vor, zu Art 1 1  ein 

Antrag der internationalen Straßenverkehrsunion ( IRU), 

diesen Artikel zur Gänze als überflüssig zu streichen. 

Dieser Antrag fand lediglich die Unterstützung Dänemarks, 

sodaß Art. 1 1  im Text verblieb. Ein Vorschlag 'der 

Delegation der DDR, Z 8 von Art 1 1  (Ansprüche des 

Beförderers gegen den Fonds auf Grund ergriffener 

vorbeugender Maßnahmen) als für den Beförderer zu 

vorteilhaft zu streichen, fand eine Mehrheit. Damit wurde 

auch der Hinweis auf Z 8 in Art 10 Z 4 gestrichen. 

Art 1 2  blieb unverändert. 

Nächster Beratungspunkt waren die Art 13 bis 17 

(Pflichtversicherung). Art 13 blieb unverändert. Zur 

Art 14 lag ein Vorschlag der internationalen 

Straßentransportunion ( IRU) vor, den Hinweis auf das 

System der "Grünen Karte" zu streichen, damit bestinunten 

Versicherungen nicht eine MonopolsteIlung eingeräumt 

werde. Unterstützt wurde dieser Vorschlag nur von der 

Delegation Polens, während eine Reihe von anderen Staaten 

und unter ihnen auch Österreich die Gefahr der Einräumung 

einer MonopolsteIlung an bestinunte Versicherungen nicht 

sahen und vielmehr den Beibehalt des Hinweises auf das 
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System der "Grünen Karte", das nichts mit den Prämien zu 

tun habe und lediglich ein Beweisdokument schaffe, 

forderten. 

Art 15 blieb unverändert. 

Zu Art 16 Z 4 lag ein österreichischer Vorschlag vor, 

auch Privatbahnen von der versicherungspflicht zu 

befreien, wenn diese Bahnen zum Transport gefährlicher 

Güter unabhängig von einem diesbezüglichen kommerziellen 

Vorteil verpflichtet seien und der Staat die Haftung wie 

bei Staatsbahnen garantiere. Dem österreichischen 

Vorschlag wurde entgegengehalten, daß bei einer 

staatlichen Haftungsübernahme die Privatbahnen ohnehin von 

der Versicherungspflicht befreit wären (Art 13 Z 1), 

ansonsten jedoch eine Ausnahme zugunsten von Privatbahnen 

nicht gemacht werden dürfe, um nicht andere Ausnahmen zu 

provozieren. Angesichts der mangelnden Unterstützung durch 

andere Staaten erklärte sich die österreichische 

Delegation mit der Interpretation zufrieden, daß 

Privatbahnen auf Grund des Art 13 Abs 1 dann keine 

Versicherung abschließen müssen, wenn der Staat ihre 

Haftung garantiert. 

Art 17 blieb unverändert. 

Nächster Beratungspunkt war der Abschnitt "Ansprüche 

und Klagen" (Art 18 bis 2 1). 

Zu Art 18 lag ein norwegischer Vorschlag vor, die 

absolute Verjährungsfrist von sechs auf zehn Jahre zu 

290/ME XVII. GP - Ministerialentwurf (gescanntes Original) 21 von 137

www.parlament.gv.at



- 16 -

erhöhen. Die norwegische De legation begründete diesen 

Vorschlag damit, daß gesundheit liche Schädigungen oft erst 

nach einem Zeitraum von sechs Jahren manifest würden. Nach 

kurzer Diskussion wurde der norwegische Vorschlag 

angenommen. 

Art 19 blieb unverändert. 

Ein von der bu lgarischen Delegation gemachter 

Vorsch lag, nach Art 19 einen neuen Art 19 bis 

anzusch ließen, in dem dem Anspruchsberechtigten gestattet 

werden sollte, das zur Beurteilung seines Anspruchs 

maßgebliche Recht se lbst zu wäh len, wurde nach heftigem 

Widerstand der österreichischen Delegation von Bulgarien 

wieder zurückgezogen. 

Zu Art 20 Abs 1 lag ein Vorschlag der .De legation der 

UdSSR vor, als weiteren Versagungsgrund die Fälle 

aufzunehmen, in denen das Urteil unvereinbar mit dem 

öffentlichen Recht des Staates ist, in dem die Anerkennung 

beantragt wird. Auch hier sprach sich die österreichische 

Delegation, unterstützt von der britischen De legation, 

gegen die Aufnahme eines solchen Zusatzes aus, der 

Privatrecht mit öffentlichem Recht vermische und Tür und 

Tor für eine be liebige Verweigerung der Anerkennung öffne. 

Da keiner der anderen vertretenen Staaten den sowjetiSChen 

Vorschlag unterstützte, b lieb Art 20 unverändert. Mit 

Ausnahme redaktione l ler Verbesserungen erfuhr auch Art 2 1  

keine Veränderung. 
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Abschließender Beratungspun�t waren die 

Schlußbestimmungen. 

In Art 22 Z 1 wurde die Unterzeichnungsfrist vom 

1. 2. 1990 bis 3 1. 12. 1990 festgelegt. Damit beginnt die 

Beitrittsfrist in Z 3 mit 1. 1. 199 1. 

Zu der in Art 23 geregelten Frage, wieviele 

Ratifikationen für das Inkrafttreten des üQereinkommens 

erforderlich sein sollten, forderte die Delegation der 

UdSSR und Polens eine höhere Zahl als 5, die Delegation 

Großbritanniens eine solche von 12. Demgegenüber sahen die 

Delegationen der Niederlande, Frankreichs, der 

Bundesrepublik Deutschland, Schwedens und der DDR die im 

Text aufscheinende Zahl 5 als aureichend an, sodaß es bei 
• 

dieser Zahl verbliebt. 

Zu Art 24 lagen inhaltlich nicht zusammenhängende 

Vorschläge Frankreichs und Großbritanniens auf Erweiterung 

der Vorbehaltsmöglichkeiten vor. Der französische 

Vorschlag ging dahin, in Abs 1 lit a von Art 24 

(Möglichkeit der Staaten, für Personenschäden eine höhere 

oder keine Haftungsbegrenzung vorzusehen) auch Sachschäden 

aufzunehmen und in der Vorbehaltsmöglichkeit der lit b 

nicht nur Z 5 von Art 5 aufzunehmen (Schadensherbeiführung 

durch Vorsatz oder Fahrlässigkeit des Geschädigten), 

sondern auch dessen Z 4 (Fälle, in denen der Beförderer 

nicht haftet). Die französische Delegation wollte ihren 

Vorbehalt zu Abs a und b insofern befristen, als nur 
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denjenigen Staaten diese Vorbehaltsmöglichkeit gestattet 

werden sollte, die zur Zeit des AUfliegens des 

Übereinkommens zur Unterzeichnung eine für die Opfer 

günstigere Rechtslage haben. Gegen ein zeitliches 

Abstellen auf den Zeitpunkt der Auflage zur Unterschrift 

wandte sich die dänische Delegation, die darauf hinwies, 

daß in ihrem Land ein einschlägiges Gesetzesvorhaben in 

parlamentarischer Behandlung sei und nicht gesagt werden 

könne, ob dieses Vorhaben bereits bis zum Februar 1990 

abgeschlossen sein werde. Die österreichische Delegation 

wandte sich gegen die von der französischen Delegation 

unter einem geforderte Streichung des zweiten Satzes von 

Z 1 lit a (kein Einfluß einer höheren bzw. unbegrenzten 

Haftung auf die Versicherungsdeckung) und wies darauf hin, 

daß bei seiner Streichung unklar sei, ob und in welchen 

Fällen der Beförderer eine über die Haftungsgrenzen des 

Übereinkommens hinausgehende Versicherungsdeckung vorsehen 

müsse. Weiters sprach sich die österreichische Delegation 

gegen die Aufnahme von Z 4 von Art 5 in die 

Vorbehaltsmöglichkeit aus, da bei Aufnahme der Fälle, in 

denen der Beförderer nicht hafte, viel vom Zweck des 
� 

Übereinkommens verloren ginge. Unterstützung fand die 

österreichische Delegation bei den Delegationen Schwedens 

und der DDR, die jedoch keine Einwände gegen eine 

Streichung des zweiten Absatzes von lit a hatten. Für den 

französischen Vorschlag sprachen sich die Delegationen 

. 

. 
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Großbritanniens, Italiens und mit Einschränkungen 

Norwegens aus. Da im Plenum somit keine Einigung zu 

erzielen war, wurde der französische Vorschlag an die 

Arbeitsgruppe weitergegeben. Ebenso der britische 

Vorschlag, den Staaten, deren Rechtssystem auf 

gegenständlichem Gebiet von der VerschuldenShaftung 

geprägt ist, einen Vorbehalt dahingehend zu gestatten, daß 

das Übereinkommen in den Fällen nicht angewendet wird, in 

denen dem Beförderer der Beweis gelingt, alle notwendigen 

Sicherheitsvorkehrungen getroffen zu haben. Zwar sprachen 

sich die Delegationen der Niederlande, Österreichs, der 

DDR und der Bundesrepublik Deutschland gegen den Vorschlag 

aus, der jedoch Unterstützung in den Delegationen 

Italiens, Frankreichs und Griechenlands fand. 

,Die Arbeitsgruppe präsentierte schließlich folgende 

Fassung von Art 24, die gegen die Stimmen der Delegationen 

Großbritanniens und Frankreichs angenommen wurde: 

Article 24 
1. A contracting State may declare at the time of 
signature, ratification, acceptance, approval or accession 
that: 
(a) in respect of claims for damage under any or all of 

the heads of damage defined in article 1, 
paragraph 10, it will apply higher limits of liability 
than those specified in article 9 or no limit of 
liability for damage arising out of an incident 
occuring in its territority, provided that in that 
State the regime of liability governing compensation 
for such damage is of a similar nature to that under 
this Convention. 
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Such a State may oblige carriers whose vehicles are 
registered in its territory or, in the case of 
unregistered vehicles, having their principal place of 
business or habitual residence in its territory, to 
cover their liability by insurance or other financial 
security to amounts higher than those referred to in 
article 1 2, paragraph 2 of this Convention; 

(b) it will not apply the provision of article 5, 
paragraph 4 (a) or (b); 

(c) it will apply its national law in place of the 
provisions of article 5, paragraph 5, in so far as 
such law provides that compensation for loss of life 
or personal injury may be reduced or disallowed only 
in cases of intentional conduct or gross negligence by 
the injured person or the person entitled to claim 
compensation. 

2. The right to make the declarations provided for in 
paragraph 1 is suhject to the national law of the State 
making such declarations being in conformity with the 
conditions set out in the relevant sub-paragraph of 
paragraph 1 at the time of entry into force of this 
Convention, and, in any event, not later than five years 
after this Convention has been opened for signature. 
3. A contracting State which makes use of any of the 
options provided for under paragraph 1 shall notifiy the 
depositary of the contents of its national law. 
4. No other reservat ions are permitted to this Convention. 

Im Vergleich zur ursprünglichen Fassung enthält der 

nunmehrige Art 24 folgende Neuerungen: 

Nach Z 1 lit a können Staaten durch Vorbehalt nicht 

nur für Personenschäden, sondern für alle Arten von 

erlittenen Schäden höhere Haftungsgrenzen vorsehen. Im 

zweiten Halbsatz der lit a wird klargestellt, daß nur 

solchen Staaten einen diesbezüglichen Vorbehalt machen 

können, deren Haftungssystem mit dem des Übereinkommens 

ähnlich ist (Gefährdungshaftung). 

Der neueingefügte Satz 2 von lit a erlaubt denjenigen 

Staaten, die einen solchen Vorbehalt machen, ihre 

Beförderer zu einer entsprechend hohen 

Versicherungsdeckung zu verpflilchten. 
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Die neue lit b betreffend die Nichtanwendung der 

Bestimmungen von Art 5 Abs 4 lit a oder b wurde auf 

französischen Wunsch eingefügt. Da die französische 

Delegation auch auf den Einfluß von lit c des Abs 4 von 

Art 5 beharrte, stimmte sie letztendlich dem gesamten 

Art 24 in der nunmehr vorliegenden Fassung nicht zu. 

Bei lit c handelt es sich um die frühere lit b. 

In Z 2 von Art 24 wird nunmehr gesagt, daß die 

Vorbehalte von Z 1, die auf das nationale Recht der 

betreffenden Staaten abstellen, nur dann gemacht werden 

können, wenn die an das nationale Recht gestellten 

Bedingungen im Zeitpunkt des Inkrafttretens des 

Übereinkommens und jedenfalls nicht später als fünf Jahre 

nach Aufliegen des Übereinkommens zur Unterzeichnung 

erfüllt sind. 

Der Vorschlag der Delegation Großbritanniens, der im 

nunmehrigen Art 24 nicht mehr aufscheint, wurde von der 

britischen Delegation nicht länger aufrecht erhalten. 

Als Folge der neuen Z 2'von Art 24 wurde der zweite 

Satz von Abs 3 des Art 25 gestrichen. 

Gleich im Plenum abgelehnt wurde ein Vorschlag des 

Vertreters der Rheinkommission, Art 24 eine weitere lit c 

des Inhalts anzuschließen, daß Staaten statt der 

Bestimmungen des gegenständlichen Übereinkommens solche 

eines speziellen internationalen Übereinkommens betreffend 

den Transport gefährlicher Güter durch Binnenschiffe 

anwenden können. 
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Die Art 25 bis 27 blieben unverändert. Auf Vorschlag 

der italienischen De legation wurde nach Art 27 ein neuer 

Artikel betreffend die Revision des Übereinkommens des 

Inhalts eingefügt: 

"Art 28 neu: 

1. A Conference for the purpose of revising or 

amending this Convention may be convened by the Inland 

Transport Committee of the Economic Commission for Europe 

of the United Nations. 

2. Upon the request of not less than one third of the 

states parties with a minimum of three, the Inland 

Transport Committee shall convene a Conference of the 

Contracting States for revising or amending this 

Convention. " 

In Art 28 Z 1 wurde eingefügt, daß mindesten drei 

Vertragsstaaten eine Revisionskonferenz zur Änderung der 

Haftungsgrenzen fordern müssen: " . . .  one quarter of the 

states parties, with a minimum of three, any proposal . . .  " . 

Die Art 29 und 30 blieben unverändert. 

Das Übereinkommen trägt das Datum 10. Oktober 1989. 

Weitgehende Zustimmung fanden zwei von den Vertretern 

der Bundesrepublik Deutschland bzw. der DDR vorgeschlagene 

Resolutionen folgenden Wort lauts: 
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Draft Resolution 

The Inland Transport Committee of the Economic Cornmission 
for Europe of the United Nations, 
having adopted at its fifty-first Special Session held at 
Geneva, 2-10 October 1989, the Convention of Civil 
Liability for Damage caused during Carriage of Dangerous 
Goods by Road, Rail and Inland Navigations Vessels (CRTD), 
bearing in mind the fact that sea-going ships using inland 
waterways may aIso cause damage in the course of the 
carriage of dangerous goods, 
being aware that the International Maritime Organization 
(IMO) has given high priority to the work on a Convention 
on Civil Laibility and Compensation for Damage caused by 
the Carriage of Hazardous and Noxious Substances by Sea, 
request the Executive Secretary of the Economic Commission 
for Europe of the Uni ted Nations to bring the newly 
adopted Convention on Civil Liability for Damage caused 
during Carriage of Dangerous Goods by Road, Rail and 
Inland Navigation Vessels (CRTD) to the attention of the 
relevant Committee of the International Maritime 
Organization. 

Draft Resolution 

The Inland Transport Committee of the Economic Commission 
for Europe of the United Nations, 
having adopted at its fifty-fisrt Special Session held at 
Geneva, 2- 10 October 1989, the Convention of Civil 
Liability for Damage caused during Carriage of Dangerous 
Goods by Road, Rail and Inland Navigations Vessels (CRTD), 
noting that the Convention permits reservations, 
acknowledging the aim of the Convention for a uniform 
liability regime for damage caused during carriage of 
dangerous goods, 
appeals to its members to make efforts to maintain the aim 
set forth in this Convention and 
agrees to consider at an appropriate time the 
implementation of the Convention. 

Die Sitzung endete mit der Annahme des Berichts des 

Sekretariats sowie des endgültigen Textes. 

14. November 1989 

TARKO eh. 
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DRAFT REPORT OF TBE INLAND TRANSPORT COHMITTEE ON ITS 
FIFTY-FIRST ( SPECI AL )  SESSI ON 

ArrENDANCE 

1 .  Represen tatives of  the following countries part icipated: Aus tria ; 
Bulgaria ; Byelorus s ian Sovie t Socialist Republic ; Czechoslovakia ; Denmark ; 
Finland ; France ; Ge� Democratic Repub l ic ; Germany , Federal Republic oft 
Greece ; Hungary ; I taly ; Luxembourg ; Netherlands ; Norway ; Poland ; Sweden ; 
Swi tze rland ; Turkey ; Ukrainian Soviet Socialis t Republic ; Union of Sovie t 
Socialist Republics ; Uni ted Kingdom ; Uni ted States of America ; and Yugoslavia . 

2. A represen tative o f  the International Labour Organisation ( ILO) and 
representatives of the follewing ether intergovernmental organizations 
attended the session: European Economic Communi ty (EEC ) ; International 
Ins ti tute for the Unification of Private Law (UNlDROIT) ; Central Commission 
for the Navigation of the Rhine (CCNR ) ; Central Office for International 
Railway Transport ( OCTl) . 

3 .  Ihe following non-governmental organizations were represented: 
I nternational Union of Railways (UIC ) ; In ternational Road Transport 
Union ( IRU) ; European Council of Chemical Manufac turers ' Federatiens ( CEFIC ) ;  
I nternational Union for Inland Navigation (UINF) ; European Insurance Commit tee 
(CAE ) ; Council of Bureaux; International Union of Marine Insurance .  

ADDRESS BY TBE EXECUTIVE SECRETARY OF TBE CQMMISSION 

4 .  After welcoming the participants , the Executive Secretary of the 
Commission ,  Mr . G .  Hinteregger , gave a brief review of work on the draf t ,  
whose importance he stressed . Given the cons tant increase in the transport of  
dangerous goods , there was a need for a useful and effective instrument for 
the entire international cemmuni ty which would help to compensate for the 
fragmentary and some times inadequate nature of domestic legislation on the 
sub ject .  He recalled that the fundamental ob jec tive of the draf t wa� the 
adequate and rapid compensation of victims of damage caused during the 
transpor t  of dangerous goods ; hence the utility ,  importance and urgency of 
adopting the Convention . 

ADOPTION OF TB! AGENDA 

5. Ihe Commi t tee adopted the provisional agenda (ECE/TRANS/ 76 ) .  

6 .  Ihe Chai� of the Committee suggested that the mee t ing should , as 
provided for in the agenda , hold a general exchange of views on the principles 
and scope of the draft Convention . 

GENERAL EXCHANGE OF VIE'WS ON TBE PRINCIPLES AND SCOPE OF TBE DRAFT CRm 
CONVENTlON ( TRANS/R. 283 and TRANS/R. 284 ) 

7 .  Several delegations s t ressed the fact that the exis ting text provided a 
good baais for the work of the Committee and expressed their agreement on the 
basic principles of the draft Convention . !bey also indicated points which 
seemed to them to be particularly importan t ( l imitation of and grounds for 
liability ,  compuls ory aaaurance , reservation clauses , etc . ) 
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8. The representative of the German Democratic Republic stressed the 
importance of including losses and damage in the event of harm to the 
environme nt in the sphere of application of the draf t .  With regard to the 
l imi tation of liabil i ty , he emphas ized the need to take into ac count the 
interes ts of al l parties , the primary obj e ct ive of the Convention being to 
ensure that victims received fair compensation. 

9.  The representative of the Federal Repub lic of Germany said that the 
adoption of the Convention would depend on two b asic condi tions , namely, that 
the Convention should guarantee a general and reliable standard for l iab i l i ty 
with regard to the transport of dangerous goods , and that i t  would not ob lige 
countries which al ready had s tricter l iab i l ity rules to relax them . In his 
opinion ,  s ince inland navigatio n  and maritime navigation provided services to 
the same marke ts , the Commit tee might use fully adopt a resolution drawing the 
at tention of the Interna t ional Maritime Organizat ion ( IMO ) to the advisab ility 
of giving high priority to que s t ions of l iability during the transport of 
dangerous goods by sea and expediting the elaboration of a s imilar Convention 
appl icab1e to maritime navigation, particu1arly in respect of limitation of 
liability . 

10 . The representative of the Nether1ands recal1ed the importance his 
Government attached to the Convention and informed the Committee of its 
intention to introduce dome s t i c  1egis1ation b ased on that ins trument even 
before i t  came into force . 

11 . The representative of the Unio n  of Soviet Socialist Republics expressed 
the view that the basic principle of the draf t ,  concerning delict ual 
l iab i 1 i ty ,  conformed to the presen t-day trends of private international 1aw -

the carrier can be exonerated from liability only in the cases direct ly 
enumerated in the Convent ion . There was no objection to referring in the 
draft to the "strict liab i l i ty of the carrier" (TRANS/R. 288/Add . 7 ) . 

1 2 .  !he representative of Poland said that the basic principles of liab ility 
contained in the Convent ion , with the except ion of limitation ,  corresponded to 
the principles generally accepted in Poland . Be also expressed cancern at the 
fact that the adoption of the Convention would increase insurance premiums , 
particular1y for road transport . 

1 3 .  The represe ntative of IRU wondered how useful such a Convent ion was , in 
that i t  might cover only a very limited number of accidents . 

14 . !he representative of CEFIC said that the exis ting draft Convent ion was 
general ly well b alanced and could contribute to the harmonization of l aw ,  as 
weIl as fac il itating transpo r t  in Europe .  

15 . The represen tatives of CCNR and UINF explained their concerns regarding 
the dis tortions which the Convention created between inland navigation units 
and mari t ime units . 

16 . Ihe representative of Bulgaria said that his Government hoped the 
Convent ion would be adop tedt and that the current text was a good b aaia for 
diseussion . 
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CONSIDERATION OF TRE TEXT OF TRE CONVENTION (TRANS/R . 289 and Add . l ,  
TRANS/R. 288 and Add . 1-15 and TRANS/R . 286 ) 

1 7. Before going on to consider the text , i t  was decided , following a 
sugges tion by the Chairman , to entrust a s mall working group with the task of 
drawing up a l is t  of topics to be dealt with and their order of priority and 
draf ting the final text. It was decided that the representatives of the 
fo1 1owing count ries would make up this smal l  group: Denmarkj France ; German 

Democratic Repub lic; Germany ,  Federa1 Republ ic of; Netherlands ; Union of 
Soviet Socialist  Republics and the Uni ted Kingdom , together with the 
Secretary-General of UNIDROIT,  the organization which had done the preliminary 
work on the exis ting draf t.  

18. On the bas is of proposals by the s mal l  working group , the fol lowing list 
of ques tions to be dealt with in p1enary session was adopted: 1 .  Brief 
exchange of views on the l imi tation of liability; 2 .  In-depth discussion of: 
(a) Sphere of application and pertinent reservations; (b ) def initions; 
(c ) limi tation of liab i l i ty and pertinent reservations; ( d )  liability 
provisions ;  (e ) compulsory insurance; ( f )  requests for compensation and legal 
proceedings ; (g ) final provisions . The list was adopted by the Committee . 

Definitions 

Artic1e 1 

1 9 .  The various &mendments proposed to art icle 1 ,  contained in 
document TRANS/R. 289 , were considered . 

20. Since no consensus had been reached on the proposal by Austria to amend 
the text in paragraphs 1 and 3 (TRANS/R . 288/Add . 1 )  , the Commit tee decided to 
entrus t the s tudy of the matter to the amall group in lts role as draft ing 
commi ttee . The Aus trian proposa1 was in the end not adopted as the Commi ttee , 
on the recommendation of the smal 1  group , decided to keep the text as it s tood. 

21 . The representative of Aus tria withdrew his proposal concerning 
paragraph 5 (TRANS/R . 288/Add . l ) .  

22 . With regard to UINF's proposal to delete a phrase in paragraph 5 
(TRANS/R. 288/Add . 12 )  in order to extend the Convention ' s  sphere of app1ication 
to sea-going vesse1s, the representative of that organization informed the 
Committee of two possib le ways of mitigating the serious problem of the 
unacceptable discrimination to which the Convention would give rise between 
inland navigation units and sea-going units , namely , either to await the 
conclusion of the work on the draf t HNS Convention and transmit a 
recommendation to IMO to speed up its work , or to have a Convention relating 
specifically to inland navigation. 

23 . The Commit tee decided against adopting UNIF's proposal and to leave the 
text as i t  s tood in document TRANS/R. 283 . 

24 . A proposal by UIC concerning paragraph 8 (a)  to reinstate t he original 
text of the draft Convent ion prepared by UNIDROIT which estab lished , for 
practical and financial purposes , responsibility for the vehicle on which the 
dangeroua goods were directly loaded (TRANS/R. 288/Add . 2 ) , was not adopted . 

290/ME XVII. GP - Ministerialentwurf (gescanntes Original)34 von 137

www.parlament.gv.at



ECE/TRANS/ 78 
page 6 

25 . The representative of Aus tria expressed the hope that paragraph 9 would 
refer only to ADR (and that the references to RID and to ADN would therefore 
be deleted ),  which was the mos t  complete ins trument currently in force 
(TRANS/R . 288/Add . l ) .  

26 . A number of delegations were no t in a pos ition to pronounce on this 
technical poin t  without consul ting their respective authorities ; a decision on 
this proposal was therefore pos tponed to allow participants time for the 
necessary consul tations . 

27. The represen tative of the Netherlands supported by the representatives of 
Aus tria and the Federal Republic of Germany ,  made a new joint proposal on this 
question . 

28 . The representative of France said that his country could no t agree to the 
dele tion of all reference to RID and ADN from art icle 1 ,  paragraph 9 .  

29 . The Commi t tee ul timately accepted the joint proposal by Aus tria and the 
Netherlands (see annex 1 to this report ) .  

30.  The IRU proposal on paragraph 10 ( TRANS/R. 288/Add . 3 )  was no t adopted by 
the Commi ttee . 

3 1 . The Commit tee then eons idered a proposal eoneerning paragraph 1 0  ( e ) from 
the European Insurance Commit tee ( CAE )  to amend the def inition of damage to 
the environment (TRANS/R . 288/Add . 8 ) , in order to avoid any risk of lack of 
capacity of the insurance market to guarantee the o ther eoverages . 

3 2 .  The representative of CEFIC , in turn , proposed limiting the concept of 
damage to the environment by s tipulating that only las t ing , persistent and 
harmful eontamination of the environment should be envisaged 
(TRANS/R. 288 /Add . l l ) . 

33 . The majority of participants eonsidered that those proposals were too 
res trict ive and that the exis ting text , which was based on the International 

'. Convention on Civil Liab ility for Oil Pollution Damage ( CLC )  of 1969 and its 
addi tional Protocol of 1 984 and on a current pract ice of the Oil Pollution 
Compensation Fund , should be kept .  

34 . The proposals relating to paragraph 1 0  ( c )  were no t adop ted by the 
Commit tee . 

Sphere of applieation 

35 . Replying to a ques tion asked by the representative of Denmark eoncerning 
the status of the current draf t Convent ion with regard to national transport  
and other exi s t ing and future Conventions , the represen tative of the 
Netherlands said that i t  was no t always possible to avoid dup lication or 
overlapping with other Convent ions and that each Government should therefore 
keep in touch with the activities of international organizations and be 
careful in draf ting legislation .  
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36 . The representative of OTIF, providing further information on the Basel 
Convention on the Control of Transboundary Movemen ts of Hazardoua Was tes and 
their Disposal , said that the drafters of that Convention had been careful to 
ensure that i ts implementation would no t impede the implementation of other 
international regulations . 

3 7 .  The Chairman o f  the Commi ttee invited participants to express their views 
on the proposed amendments to articles 2 ,  3 and 4 of the draf t CRTD contained 
in document TRANS/R . 289 . 

Article 2 ( a )  

38 . The Commi t tee considered a proposed amendment by IRU to amend the text to 
s tate expl icitly that the Convention applied to both nat ional and 
internat ional transport ( TRANS/R . 288/Add . 3 ) .  

3 9 .  The participants did no t consider such an addition necessary and 
preferred to keep article 2 as i t  stood . 

40 . In response to a question asked by the representative of Turkey , i t  was 
stated that territorial waters were covered by the term "in the territory of a 
Contrac ting S tate" in article 2 (a) . I t  was also stated that the Convention 
did no t apply to sea-going vessels , since work in that area was the 
respons ibi l i ty of IMO. 

Article 3 

41.  The Commit tee considered an amendment proposed by IRU and supported by 
UINF to amend the text of paragraph 3 so as not to place responsibility for 
loading and unloading operations on the carrier , but to make them the 
respons ibi l i ty of the persons carrying them out (TRANS/R. 288/Add . 3 ) .  

42 .  However ,  as  a number of representatives were of the view that article 6 
deal t with some of the questions raised by IRU by providing for exoneration of 
the carrier f rom liability for damage cauaed during loading and unloading , and 

'. the COlIIDi t tee did not adop t  the proposal . 

43 . The Chairman drew the at tention of participants to the cOlIIDents of the 
International Federation of Freight Forwarders Associations (FIATA) on 
article 3 ,  paragraph 3 ,  poin ting out the difficul ties raised by the concept of 
forwarder (organizer of the transport ) .  

44 .  With regard to paragraph 4 ,  the Commi t tee did no t adopt the UIC proposal 
to reins tate the original text of the draf t Convention prepared by UNIDROIT 
(TRANS/R. 288/Add . 2  and TRANS/AC . 4/R . 1 )  on the grounds that such an amendment 
was not in the interest of victims . 

Article 4 

45 . The Chairman of the Committee drew the attention of participants to a 
COlllDent by IRU on sub paragraph (a)  (TRANS/R. 286 ) .  Since the concern expressed 
was not shared by the other participants , the text of subparag·raph (a)  was 
lef t unchanged . 
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46 . There was no suppo r t  for IRU ' s  proposal to delete ( i )  and ( i i )  in 
subparagraph (b ) (TRANS / R . 286 ) ,  and the text was therefore no t amended. 

4 7 .  The representative o f  the German Demoeratie Repub 1 ie wi thdrew his 
de 1ega tion ' s  obj ee t ion to the Ne therlands proposal eoneerning art iele 4 ( e )  
( TRANS / R . 288/Add . S ) ,  and supported the Ne ther1ands proposal whieh had been 
e i reula ted subsequen t l y  in doeument TRANS/R. 288/Add . 6 .  

48. The represen ta t ive o f  the Netherlands proposed the del e t ion o f  the 
referenee to marginal 1 0  0 1 0  in sub paragraph ( e ) . 

49 . The represen ta t ives of Aus tria and the Federa1 Repub 1ie o f  Ge rmany 
opposed the Ne ther1ands proposal on the grounds that the ine 1us ion of the 
referenee to the two marginal s  of ADR was a way of ensuring that al l 
exeep tions were eovered. They preferred to keep the text as i t  s tood. 

so . In view of the dee i s ion taken on art ie1e 1 ,  paragraph 9 ,  the Commi ttee 
dee ided to retain the exis t ing text of sub paragraph ( e ) .  The representative 
of the Ne ther1ands then agreed to wi thdraw his proposal , in view of the new 
j o in t  proposal on art i e 1 e  1 .  

Liability provisions 

Ar tie le 5 

5 1 . The proposa1 submi t ted b y  CEFIC , eoneerning paragraph 4 ,  to reeons ider 
the carrie r ' s  possib le defenees , in view o f  the excess ive severi ty o f  the 
sys tem of 1 iab i 1 i ty imposed on carries ( TRANS /R. 288/Add. 1 l ) ,  was no t adop ted. 

5 2. The proposal by IRU to amend the wording of paragraph 4 ( a )  
( TRANS /R. 288/Add. 3 )  was rejee ted b y  the Commit tee. 

5 3 .  Ihe proposal by CEF I C  concerning paragraph 4 (b ) ,  to delete the phrase 
"done with the inten t  to" ( TRANS/R. 288/Add . l l )  was no t aeeepted by the 
Committee . 

54. Ihe representative o f  IRU proposed a new wording for paragraph 4 ( c )  to 
reverse the burden of proo f . Ihis new wording was no t reeeived favourab 1y , 
since the Commi t tee pref e"rred to keep the o ld text. 

5 5 .  The IRU proposal to rep1aee the express ion "may be exonerated" in 
paragraph 5 by "shal l b e  exonerated" ( TRANS / R. 286 )  gave rise to a lengthy 
diseussion. Since the Comm i t tee was no t ab le to reach an agreement ,  i t  was 
proposed , as a eompromise so lution , that the text should b e  amended as f o llows : 
" . • •  the carrier shal l b e  exonerated to the exten t of his l iab i l i ty to such 
person " .  Th e  Commit tee utlimately dee ided to re tain the text a s  i t  s tood. 

5 6 .  The representative of the German Demoe ratic Repub l ie withdrew his 
country ' s  proposal coneerning paragraph 6 ( TRANS /R . 288/Add . 5 )  so as to 
preserve the spir i t  of compromise which bad prevai led in the adop tion o f  the 
exi s t ing tex t .  

5 7. Ihe UIC proposal to amend the text of paragraph 7 C f )  ( TRANS/R. 288 /Add. 2 )  
was no t aeeepted by the Comm i t tee. 
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58 . For technical reasons , the representative of the Ne therlands proposed 
that the Commi ttee should , in paragraph 8 ,  delete the reference to article 6 
and add to article 6 a new paragraph. The proposal was adopted by the 
Committee ( see annex 1 to this report ) .  

Article 6 

5 9 .  The lRU proposal to amend the text of paragraph 1 ( TRANS/R . 286 and 
TRANS/R . 288/Add . 3 )  was rejected . 

60 . The proposal submitted by CEFlC ( TRANS/R. 288/Add . l l )  to delete the las t 
subparagraph of paragraph 1 was not adopted . 

Article 8 

6 1 .  The proposal submi tted by lRU ( TRANS/R . 288/Add . 3 )  was not adopted by the 
Commi ttee . 

6 2 .  The Commit tee reverted to article 8 later ( see paras . 72  to 7 9  of this 
report ) .  

Limitation of l iability 

Article 9 

63 . The Commi ttee began with a brief exchange of views on the limitation of 
liability .  

64 . The representative of the Ne therlands submi tted a proposal for a new 
structure of the limi tation clauaes (TRANS / R . 288/Add . l5 ) .  lns tead of the 
current approach ,  which provided for two separate limits with a possible 
amalgamation of the fund , the Netherlands recommended a s ingle limitation fund 
for the set tlement of claims for loss of life or personal injury and any other 
claim . With regard to the amounts of lim i tation , the Netherlands proposal 
made a dis tinction be tween the varioua modes of transpo r t . For inland 
navigation vessels , these amounts were calculated on the basis of the tonnage 
and engine power of the vessel , al though with a minimum and a ceiling . With 
regard to transport by road and rail , the current sys tem ,  providing for a 
single amoun t  per inciden t , was kep t .  

65 . While deploring the fac t tbat the Netherlands proposal bad been 
circulated too late for i t  to be given more thorough cons ideration , some 
delegations supported the proposal , particularly the dis tinction drawn between 
the varioua modes of transport . Others , however ,  were unwilling to adopt it , 
since they favoured a l imi tation . of liab i l i ty by incident , rather than by the 
number or tonnage of vehicles , and wanted identical rules for the three modes 
of transpor t  covered by the Convention . 

66 . With respec t to the question of the amounts of the l imi tation of 
liability , the representative of Denmark said tbat the Committee bad to 
decide , firstly , whether l imi tation was to be by incident or by carrier ; 
secondly,  whether there was to be a s ingle fund or two separate funds to 
compensate for personal injury and o ther damages ; and thirdly , whether the 
amount of limitation should be the same for the three modes of transport or 
whether a dis tinction should be made . 
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6 7 .  Differing views were expressed regarding lÜDi ta t ion by incident or by 
carrier , but the Commi ttee finally decided to adhere to what had been decided 
at earlier sess ions , namely limitation by carrier , as provided in art icle 8 .  

68 . Members were unab le to agree on the other two ques tions . On the first 
ques tion ,  some favoured a s ingle fund as pos s ibly a more flexible approach 
( in accordance with the Ne therlands proposal contained in document 
TRANS/R . 288/Add . 1S ) ,  while o thers preferred the idea of two funds , as provided 
in the exis ting text , and s till others felt unab le to take a decision without 
having firs t discussed the amounts of limitation . With regard to the second 
question , participants were divided on whether or not the various modes of 
transport should receive ident ical treatment . 

69 . Several delegations then made proposals regarding the maximum amoun ts to 
be inserted in article 9 on the basis of the methods of calculation provided 
for in that article.  Tbe amounts sugges ted during the discussion ranged 
from lS to 35 million special drawing rights . 

70 . Tbe Commi t tee then cons idered a new version of art icle 9 ,  proposed by a 
number of delegations comprising a working group , which in troduced a special 
regime for transport by inland navigation vessels with 1 iab i 1 i ty ceil ings 
lower than those set for rail and road transport . Tbe text also provided for 
one-way t rans fer between the two funds ( f rom the fund for compensating 
material damage to the fund for compensating personal injury ) .  Another , more 
flexible , proposal providing for two-way trans fer ,  possib ily combined with a 
reduction in the amounts , had f inally been rejected by the working group . 

7 1 .  Tbe new vers ion 
compromise solution .  
partieular regarding 
national authorities 
in their countries . 

of article 9 was accepted by all delegations , as a 
However ,  a number of participants expressed concerns , in 

the insurance marke t ,  and wished to consult their 
to ascertain whether the figures proposed were insurab le 

7 2 .  Tbe Commit tee then took up the question raised b y  the words in square 
brackets in paragraph 1 ( a )  and (b ) ,  namely whether an amount was to be set  
for each incident or  for  each vehiele ( in eases where a number of vehicles 
belonging to the same carrier were involved in the same acciden t ) .  The 
working group bad decided to set a lÜDit for each vehicle and , where several 
vehieles cons tituted a train , to consider thern as a single vehiele.  
Aceordingly , it  had modif ied the definition of '�ehicle" in article 1 ,  
paragraph 6 ,  and bad amended article 8 ,  paragraph 2 ,  to s tipulate that as many 
lÜDitation funds should be set up as there were vehicles invo lved in the 
inciden t . 

73 . That solution was aecepted as a eompromise solution by most delegations , 
although some nevertheless raised objections . 

74 . Tbe represen tative of the Uni ted Kingdom expressed serious reservations 
and objected to the fac t  that art icle 8 ,  paragraph 2 ,  as amended at  such an 
advanced s tage in the preparation of the Convent ion , provided for a limit for 
each vehicle , rather than for each incident or carrier , as dec ided earlier by 
the Committee and ref1ected in the text in document TRANS/R . 283 ; it was 
therefore no t a eompromise solution . Tbe fact tbat several vehicles 
eonstituting a train were to be eonsidered as a s ingle vehie le rneant that road 
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and rail transport were to be  treated differen tIy. Moreover ,  the smallest  
amounts of  compensation would be  available in cases where potential ly the 
larges t number of persons could suffer damage or where the mos t damage to the 
environment could occur . 

75 . Other delegations rejected the Uni ted Kingdom view , however . 

76 . Tbe representative of Bulgaria supported the objeetions raised by the 
representat ive of the Uni ted Kingdom . A further objec tion was that , while the 
words between square brackets in article 9 ,  paragraph 1 ,  bad been del.ted as 
his delegation had requested , the same problem oceurred in the amended 
article 8.  

77 . Tbe representative of Greeee associated himself with the views expressed 
by the Uni ted Kingdom and Bulgarian delegations , but said that he eould aeeept 
the proposed solution , if  all other delegations could support i t .  

78 . Tbe represen tative of Poland said that he was strictly opposed to the 
adoption of the proposal , sinee the choice of l imitation by vehicle belonging 
to the same carrier would increase the carrier ' s  liability appreciably (new 
paragraph 2 of article 8 )  and would mean unequal treatment of road and rail 
transport . 

79 . Tbe Committee adopted all the proposed amendments , while taking note of 
the objeetions expressed . 

Article 1 1  

80 . Tbe proposal by IRU (IRANS/R. 288/Add. 3 )  for deletion o f  the text of this 
article was not adopted by the Committee , which considered i t  was necessary 
for the Convention to include a legal mechanism for the dis tribution of the 
funds . 

81 . Tbe proposal by the German Democratic Republic for the delet ion of  
paragraph 8 of this article ( TRANS/R. 288/Add . 5 )  was supported by several 
representat ives including the representative of France , who proposed as an 
al ternative to i ts delet ion that the paragraph should be amended so as to make 
the rights of the carrier take second place after those of other claimants 
instead of ranking equal ly wi th them . 

82 .  Represen tatives were divided between deleting the paragraph outright and 
the procedure proposed by France . However ,  the Committee finally agreed to 
delete article 11 , paragraph 8 .  

CompulsQry insurance 

Article 13  

83 . Tbe IRU proposal concerning paragraph 1 of this article , which would 
enable the carrier to take out supplementary insuranee if - necessary 
(TRANS/R . 288/Add . 3 ) ,  was not adopted . 
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Article 14 

84 . The representative of IRU explained that his proposal for deletion of the 
definition of the green card and the references to it in paragraphs 9 and 10 
of this article (TRANS/R. 286 ) was prompted by the fear that such a provision 
might res trie t the free market in insurance to the advantage of the Council of 
Bureaux , which managed the green card sys tem. 

85 . In response to the concern expressed by the representative of IRU that 
insurance premiums for carriers would greatly increase , the represen tative of  
the Council of Bureaux observed that the green card merely certified the 
exis tence of an insurance policy and was not concerned with the quest ion of 
premiums , which depended entire1y on the various insurance markets. 

86 . Al though some delegations supported the IRU proposal , the Commit tee 
expressed the wish to retain this sys tem , which had been working successfully 
for many years in a 1arge number of countries , where it facilitated road 
transport. The IRU proposal was therefore no t adopted. 

Article 16 

87.  The representative of Aus tria submit ted to the Commit tee a proposal that 
certain rights to dispensation from compulsory insurance should also be 
availab le to private railway enterprises ( TRANS/R. 288/Add . l ) .  

88 . The representative of  the Federal Repub l ic of Germany pointed out that 
the question had al ready been settled in art icle 13 , paragraph 1 ,  of the 
Convention, which referred to insurance "or o ther financial security" ; that  
would enable any country to adopt the Convent ion and provide in i ts municipal 
law a financial safeguard for the carriage of dangerous goods by rail . 

89. In view of  the comment by the representative of the Federal Republic of 
Germany and fearing that an amendment of  the kind proposed would introduce an 
element of discrimination between modes of  transport , the Committee did not 
adopt the proposal made by Aus tria . 

Claims aad actions 

Article 18 

90 . A proposal by the represen tative of  Bulgaria for the insertion into the 
section on claims and actions (articles 18-21 ) of a new art icle or paragraph 
allowing the claimant to choose the law to be applied , was not adopted by the 
Committee. 

9 1 .  The Commit tee accepted a proposal by the representative of  Norway that 
the time-limi t of six years specified in paragraph 2 of this art icle should be 
changed to 10 years , one of the grounds being that the national law of many 
States prescribed a longer period (TRANS/CU . 63 ) .  

Article 20 

9 2 .  The representative of  the USSR proposed that a reference to the concept 
of pub 1 ic order should be inc luded in this art icle vith regard to the 
recognition of  judgements . The Commit tee did not adopt that proposal. 
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93 . The Commit tee decided on the dates to oe inserted in this article for the 
opening of the Convention for signature and its opening for accession by 
non-signatory S tates (see annex 1 to this report ) .  

Article 23 

94 . The Committee examined three proposals ,  from IRU , the Council for Mutual 
Economic Assis tance (CMEA )  and the USSR respec tively , for an increase in the 
number of S tates required to bring the Convention into force ( TRANS/R . 286 , 
TRANS/R . 288/Add . lO and TRANS/R . 288/Add . 7 ) . 

95 . Af ter a b rief exchange of views , the Commi ttee decided to keep the 
exis ting text which provides for five countries. 

96 . The representative of the United Kingdom Iodged an obj ection to this 
decision , mainly on the grounds that it had been adopted has tily under 
pressure of time , al though i t  was a bas ic provision . \ 

Article 24 

9 7 .  The Commi t tee examined the reservation clauses concerning paragraph 1 
which had been proposed by the representatives of France and the 
Uni ted Kingdom at an ear l ier s tage and which are set out in documen t 
TRANS/R . 283 . In the course of the meeting , the representative of France 
proposed the text of a new paragraph 2 which was dis tributed in the 
meeting-room. 

98 . The representative of CCNR , supported by the representative of UINF, 
proposed the introdue tion into this article of a draf t declaration providing 
for the appl ication , mutatis mutandis , of the future HNS maritime regime 
concerning the carriage of dangerous goods by sea to inland navigation , in 
order to avoid any form of discrimination between inland navigation vessels 
and sea-going vessels and to enab le a weighting fae tor to be appl ied to small 
and Iarge vessels . He added that , if in legal terms there was any ques tion of 
a reservation , the Convention could not be  applied in prac tice until the 
HNS Convention adapted to inland navigation came into force . 

99 . !his proposal was not adopted by the Commit tee . 

100 . !he Commi t tee examined the text of article 24 as amended by the working 
group . To some exten t , and on eertain points ,  this text refleeted the 
proposal made by the Freneh delegation in document TRANS/R. 283 and 
refo�lated , but it did not take into aeeount the United Kingdom delegation ' s  
proposed reservation ( TRANS/R . 283 ) ,  which was not supported by the Committee . 

101 .  The Commit tee took note of a proposal by the representative of CCNR to 
add to artiele 24 , paragraph 1 ( a ) , a provision to the effee t that the 
deelaration of the Contrac ting S tate could be made for all or part of the 
territory , but did not deem it necessary to ac t on i t .  
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10 2 .  Tbe representative of France reverted to his proposal for the addi tion to 
paragraph 1 (b ) ,  of the new text of article 24 of a reference to article 5 .  
paragraph 4 ( c ) ,  because the faul t of the consignor did not ,  under his 
municipal law , cons titute grounds for exoneration of the carrier . He proposed 
as an al ternat ive solution that article 5 ,  paragraph 4 ( c ) , should be deleted 
from the Convention altogether , again to ensure that the vict im was not 
penalized for a faul t committed by the consignor . 

103 . Other delegations disputed that view on the grounds that article 5 ,  
paragraph 4 ( c )  designated another person as liable and that the purpose of 
the Convention was to create a s tandard sys tem of liab ility which thua 
compelled all S tates to move in that direction and accept t he need to amend 
their municipal law . 

104 . Since this point had given rise to controversy , the Commit tee took an 
indicative vote on the adop tion of the text of article 24 as a whole . On the 
basis of this vote , the text was f inally adopted by a large majority ( see 
annex 1 to this report ) .  

New article 2 7  hia 

105 . Tbe representative of I taly proposed the insertion in the , text of the 
Convention of an article providing for a conference for the purpose of 
revising or amending the Convention on points o ther than limits of liability 
(TRANS/R. 288/Add . 13 ) .  

106 . All representatives agreed to such a clauae in principle and to the 
wording proposed by the small working group . Tbe Commit tee thua decided to 
insert a new article 27 hia ( to become 28 ) in the text of the draf t Convention 
and to renumber the following articles accordingly ( see annex 1 to this 
repor t ) . 

ADOPTION OF TB! TEXT OF TB! CONVENTION 

107 . Af ter a f inal review . the Committee adopted the text of the Convent ion 
� set  forth in document TRANS/ R . 283 with the amendments adopted during the 

session , which appear in annex 1 to this report . Tbe text of the Convent ion 
distributed at  the end of the session under the provisional symbol 
TRANS/CRP . 65 will be distrib uted under the symbol ECE/TRANS/79 . 

108 . Tbe represen tative of the Uni ted Kingdom said tbat , while noting the very 
considerab le work done to provide a posi t ive , useful and effect ive ins trument ,  
and wbile no t wishing to break the consensus on the adoption of the 
Convent ion , he regretted that the Convent ion as adopted did not do more to 
include measures to meet the reasonab le requirements of a wider group of 
countries . 

109 . Tbe representative of I taly said tha t , while joining in the adoption of 
the Convention , he deplored the fac t  that the Commit tee bad accepted the 
possib ility of reservations which ran counter to the estab lishment of the 
uniform rules referred to in the preamb le .  
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1 10 .  The represen t a t ive of Greece associated himself with the two preceding 
speakers . He added tha t  the t��t of the Convent ion contained subs tant ial 
changes compared with the draf t and tha t  many interes ting remarks made at the 
curren t sess ion had no t been included in the text . If there had been a vo te 
on the ado p tion of the Conven t ion , his delegat ion would have abs tained . 

1 1 1 .  The represen tative of the �e therlands recal led tha t  his coun try had taken 
an ac t ive ro le in the work of the various commi t tees , as had Miss Roy , the 
Chai rman of the ad hoc Meet ing , to whom he wished to pay trib ute . He sald 
that a b i l l  was al ready before the Ne therlands Parl iament concerning l iab i l i ty 
during the carriage of dangerous goods and cove ring sea-going vessel s , thereby 
an ticipa t ing the Conven t ion . He would recommend ratificat ion of the 
Conven tion to his Governmen t ,  s ince i t  was an appropriate ins trument for 
achieving in terna tional s tandardization .  

OTHER BUS INESS 

1 1 2 .  The representative of the Federal Repub l ic of Germany submi t ted to the 
Commit tee a draf t reso lut ion which concerned the prob lem of vessels us ing 
inland wa terways and which was intended to draw the at ten tion of the 
Internat ional �ari r Lme Organizat ion ( IMO ) to the newly adopted Conven tion . 

1 1 3 . Since a l l  de l ga t ions supported this draf t text , i t  was adop ted by the 
Commi t tee ( see annex Z to this repo r t ) .  

1 14 .  The representa t ive of the German Demo c ra t ic Repub l i c  propo s ed ano ther 
draf t resolution , whi ch envisaged the pos s ib i l i ty of reviewing the appl ica t ion 
of the Conven t ion at an appropriate t ime with a view to maintaining to the 
exten t  pos s ib l e  a un i f o rm  liab i l i ty sys tem .  

1 15 . The Commi t tee adop ted the draf t resolution ( see annex 3 t o  this report ) .  

1 16 . The ques t ion of a commentary to the Conven t ion was raised . The 
represen tatives of the Ne therlands and the Federal Repub l ic of Germany warmly 
suppo rted such an ini t ia t ive and said that the UN IDROIT secre tariat should b e  
en trus ted wi th the draf t ing . As the pre l iminary work had been done by that 
organization and an ini tial explanatory repo r t  prepared , UNIDROIT was the 
appropriate body to undertake that tas k .  

1 1 7 .  The Secre tary-Gene ral o f  UN IDR�T welcomed the long-s tanding co-operation 
be tween UNIDRO IT and the Economic Commiss ion for Europe . He would inform 
UNIDRO IT ' s  Governing Coun c i l  of the adoption of the Conven t ion and would give 
cons iderat ion to the prepara tion of a commen tary . 

1 18 . Other delegat ions wel comed the s p i r i t  of co-operation whic h  had prevailed 
during the Commi t tee ' s  del iberations large1y as a resul t of the Chairman ' s  
direction o f  discuss ion and the efforts of the secre tariat . 

ADOPTION OF THE REPORT 

1 1 9 . The Comm i t tee adop ted the repo r t  on i t s  f if ty-firs t ( spec ial ) sess ion and 
the annexes there to . 
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An n e x  :. .l.nnex 1 

L I ST OF AMENDMENTS TO THE 
O R AI- r CONVEN nON ON CIVIL LIABILITY FOR DAMAGE CAUSED DURING CARRIAGE OF 

DANGEROUS GOOOS SV ROAD , RAIL AND INLAND NAVIGATION VESSELS ( CRTD ) 
�pproved by the In land Transport Comm i ttee 

at i t s  f i fty-f i rs t  s pe c i a l  ses s ion 

Preamb le 

For "tran s port " , read : " carriage " ( three time s )  . 

Art i c 1 e  1 

Parülgraph 6 :  Th i s  paragraph i s  rep laced by the fo l low i ng : " 6 . "Veh i c 1e "  
mean s a road veh i c l e ,  a ra i lway wagon 0 1"  a s h i p .  Whe re severa l  veh i c le s  are 
coupled toge ther to form a tra i n ,  such a tra i n  sha l l  be regarded as a s i ng l e  
veh i c l e" . 

Paragraph 9 :  Th i s parag raph i s rep laced by the fo l low i ng : '" Dangerou s 
good s ' mean s , wi th re s pect to carr iage by road , ra i l  0 1"  i n land nav iga t i on 
v e s sel , any sub s tance 0 1"  art i c l e wh i c h  i s  e i ther l i s ted i n  the c las s e s , 0 1"  
covered b y  a co l lec t i ve head i ng of the c la s s e s , of  the European Agreement 
concern i ng the I nternat ional Carriage of Dangerou s Good s by Road ( AD R )  0 1"  i s  
subj ect to the prov i s ions  of that Agreement . " .  

Art i c l e  2 

Und e r  ( a ) , for "Contrac t i "9  State " , read : "State Party" ( tw i ce ) . Th i s  
shou ld apply throuqhout the who le tex t except i n  art i c l e s  12 ( 2 ) ,  12 ( 3 ) ,  1 7 ,  
19 ( 3 ) ,  28 ( o ld ) and 2 9 ( 1 )  ( o ld ) . 

Art i c le 3 

Paragraph 3 :  for "ope rat ions " ,  read : " proces s "  ( twice ) .  

Paragraph 4 :  th i rd l i ne , amend to read : " . . .  be deemed , duri. ng that part 
of the j ourney , to be carr i ed . . .  " .  

Art i c l e 4 

Subparagraph ( b )  ( i ) : f i fth l i ne , de l ete "under" . 

Subparagraph ( b )  ( i i ) : s econd l i  ne , read : " . . .  by v i rtue of nat i onal 
law . . .  " . 

Art i c l e 5 

Paragraph 4 ( b ) : f i rs t  l i ne , delete the ward "done " . 

Paragraph 5 :  second l i ne , de lete the ward "done" . 

Paragraph 8 :  f i rst and second l i ne s ,  amend to read : " . . .  of art i c le 1 ,  
paragraph 8 and art i c l e 3 ,  paragraph 4 ,  no person . . .  " . 
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Parag raph 1 :  s e cond l i n e , amend to read : " . . .  from the v eh i c l e und e r  the 
s o l e  re s po n s i b i l i ty . . . " . 

Paragraph 2 :  The s e c ond su bparagraph " For the pu rpo s e  . . .  s ha l l  rema l n  
l i ab l e "  s ho u 1 d  be p 1 ac ed after the s e c ond subparagraph o f  paragraph 1 ,  and 
re p la c e  " o pe rat i o n s "  by " proc e s s "  ( tw i c e ) . 

Add the new parag raph 4 a s  fo l l ow s : " 4 . Th i s  art i c 1 e  doe s no t a pp 1 y  i f  
the p roc e s s  o f  l oad i ng o r  u n l oad i ng ha s been carr i ed o u t  u nd e r  the s o l e  o r  
j o i n t  re s po n s i b i l i t y o f  a p e r s o n  pe rfo rm i ng opera t i o n s  me n t i oned i n  art i c 1 e  
5 ,  parag ra ph 7 ( d ) ,  ( e )  o r  ( f ) . " .  

Art i c l e 8 

Parag raph 2 :  Th i s  parag ra ph i s  re p l aced b y the fo l l ow i ng : " 2 . Howe v e r ,  
t h e  carr i e r  s ha l l ,  i n  re s pe c t o f  each v e h i c l e ,  b e  en t i t l ed t o  t h e  l i m i t s  o f  
l i a b i  l i  ty app l i ca b l e  to h i m  b y  v i rt u e  o f  a rt i c l e  9 . " .  

Art i c l e 9 :  Th i s  art : c l e i s  rep lac ed by the fo l l ow i ng te x t : 

" A rt i c l e  9 

1 .  fhe l i a b i l i : y o f  the road carr i e r  and of the ra i l  carr i e r  unde r  th i s  
Co n v e n t i o n  fo r c l a i m s  a r i s i ng from any one i n c ident s ha l l  be l i m i ted a s  
fo l i ow s : 

( a )  w i t h re s pe c t  to c la i m s  for l o s s  o f  l i fe o r  pers ona l i n j u ry :  
1 8  m i l l i on un i t s o f  a c c 0un t ;  

( b )  w i th re s pe c t  to any other c l a i m :  1 2  m i l l i on u n i t s  o f  account . 

Z .  The l i ab i l i ty o f  the carri e r  by i n l and nav igat i o n  v e s s e l  und e r  t h i s  
Con v e n t i o n  fo r c l a i m s  a r i s i ng From any one i n c id e n t  s ha l l  be l i m i ted a s  
fo l l ows : 

( a )  w i t h  re s pe c t  to c la i m s  for l o s s  of l i fe or pe rsona l i n j u ry : 
8 m i l l i on un i t s  of accou n t ; 

( b )  w i th re s pe c t  to any other c l a i m : 7 m i l l i on un i t s  o f  account . 

3 .  Where t h e  sums pro v i d ed for i n  parag raph l ( a )  and paragraph 2 ( a )  o f  
t h i s a rt i c l e  are i n s u ff i c i e n t  t o  pay the c la i m s  men t i oned t h e re i n  i n  fu l l ,  
the s u m s  pro v i d ed for i n  paragraph l e b )  and pa rag raph Z e b ) s ha l l  be ava i l a b l e  
fo r payme n t  o f  t h e  unpa i d  ba l an c e  o f  c la i m s  und e r  pa rag rap� l ( a )  and 
parag raph 2 ( a ) . S u c h  unpa i d  ba lan c e  s ha l l rank rateab l y  w i th c la i m� 
men t i oned und e r  parag rap h  1 ( b )  and parag raph Z ( b ) . 1 1  
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Parag rClph 4 :  s econd l i ne , amend to read : " . . .  art i c  1e 1 1 ,  parag raphs 4 
to I s ha l l app l y  . . .  " .  

A rt i c l e  1 1  

ParCig raph 4 :  f i rs t  1 i ne ,  rep l ace " paragraph 2" by " parag raph 3 " . 

Parag raph 5 :  Th i rd 

Parag raph 8 :  d e 1 ete 

Parag raph 10 ( 0  1d ) : 

Artic l e  1 2  

Une , d e 1 e te " i n que s t i onll  

and renumber fo 1 10wing paragraphs . 

f i rs t  U ne ,  rep 1ace " pa rag raph 9" by " parag raph 8 11
• 

Paragraph 3 :  th i rd l i ne ,  rep 1ace " Contrac t i ng State ll by "State Party " 0 

Art i c l e 1 4  

Paragraph 1 :  fourth 1 i ne ,  amend to read : " 0  0 0 i n  accordance wi  t h  the 
prov i s ions of th i s  Convention . "  

Paragraph 4 ,  f i rs t  1 i ne , amend to read : " . .  o i n s pe c t i on on demand by 
the 0 0 0 "  0 

Art i c l e  1 6  

Paragra ph 2 :  s eventh 1 i ne ,  amend t o  read : " 0  0 0 o n  demand by the 
authori t i e s  0 • o "  0 

Paragraph 4 :  f i rs t  subparagraph , th i rd 1 i ne and second subparag raph , 
f i rst l i ne , add " f i nanc i a 1 1 y "  before " contro l l ed" 0 

Art i c l e  1 8  

Paragraph 2 :  f i rs t  l i ne , read : "ten y ear s "  ( i n s tead o f  s h ) o 

Art i c 1 e 1 9  

Add , at the end o f  parag raph 1 :  " Reasonab 1e not i ce o f  the commencement 
of such an act ion s ha 1 1  be g i ven to the defendant . " .  

Art i c le 20 

" Judgement" s hou ld read : " j udgment" ( five t i me s ) . 

Art i c l e  2 1  

Second U ne ,  amend to read : " . . .  ru l e s  of j uri sd i c t ion  0 1"  prov i d i ng ror 
recogni tion and execut i on in a State . . .  " .  

Th i rd l i ne ,  " j  udgeme n t s "  shou ld read : 11 j udgments " . 
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Paragraph 1 :  amend to read : "Th i s Con v e n t i o n  i s open for s ignature by 
a l l S tate s at Gene v a  from 1 Fe bruary 1 9 90 un t i l 3 1  Decembe r 1 9 90 i nc l u s i v e . " .  

Read paragraph 3 a s  fo l l ows : " . . .  a s  f rom 1 January 1 9 9 1 . " .  

Art i c l e  2 4  

R e p l a c e  ex i s t i ng t e x t b y  fo l l ow i ng : 

" A rt i c l e 24 

1 .  A S ta te may d e c l a re a t  the t i me of s ignature , rat i f i c at i on ,  acce ptan c e ,  
approva l o r  acc e s s i on tha t : 

( a )  i n  re s p e c t  o f  c l a i m s ror d amag e und e r  any o r  a l l  o f  t h e  head s o f  
damage d e f i ned i n  art i e l e 1 ,  parag raph 10 , i t  w i l l  a pp l y  h igher 
l i m i t s  o f  l i a b i l i ty than t ho s e  s pe c i f i ed in art i c l e 9 or no l i m i t 
o f  l i ab i l i t y for damage a r i s i ng o u t  o f  an i nc i d e n t  o c c u rri ng i n  
i t s  t e r r i t o ry , prov i ded that i n  that S tate t h e  reg i me o f  
1 i ab i l i t y  g o v e rn i ng eompe n s a t i o n  f a r  s u c h  damage i s  o f  a s i m i lar 
na ture tj that u nd e r  th i s  Con v e n t i o n . 
S u c h  a tate ma y ob l ige carr i e rs who s e  v e h i c 1 e s  are reg i s t e red i n  
i t s  t e r  i to ry o r ,  i n  the c a s e  o f  u n reg i s tered v e h i c 1 e s , hav i ng 
the i r  p r i nc i pa l  p l ace of bu s i ne s s  or hab i tua l re s id e n c e  i n  i t s  
te rri tory , t o  c o v e r  the i r  l i ab i l i ty by i n s u rance o r  o t he r 
f i nanc i a l  s e cu r i ty to amo u n t s  h i g h e r  than tho s e  requ i red by 
ar t i e l e  1 3 , parag raph 2 o f  th i s  Convent i on ;  

( b )  i t  w i l l  not app l y  the prov i s i o n s o f  art i e l e 5 ,  parag raph 4 ( a )  o r  
( b ) ; 

C e )  i t  w i l l  app l y  i t s  nat i o na l law i n  p 1 aee o f  the prov i s i o n s  o f  
art i e l e 5 ,  pa rag raph 5 ,  i n  s o  far a s  such law pro v i d e s  that 
eompen sat i on for 1 0 s s o f  1 i fe or pe rsona l i n j u ry may be red uced 
o r  d i sa l 1 0wed on l y  i n  cas e s  o f  i n t en t i ona l cond u c t  or gro s s  
neg 1 i g e n c e  by the i n j u red p e r s o n  o r  the pe r s o n  e n t i t l ed to c la i m  
compe n s a t i o n . 

2 .  The r i g h t  of a S ta t e  t o  mak e  the d e c 1 a ra t i ons pro v i d ed for i n  parag raph 
1 i s  s u b j e c t  to i t s  nat i o na l l aw be i ng in conform i t y w i th the c o nd i t io n s  s e t  

ou t i n  the re l e vant s u b- pa ragraph s o f  tha t  paragraph a t  t h e  t i me o f  e n t ry 
into forc e o f  th i s  Conv e n t i on ,  and , i n  any e v e n t , not l a t e r  than f i v e y ears 
after thi s Con v e n t i o n  ha s b e e n  ope ned for s i gnature . 
3 .  A S ta t e  wh i ch mak e s  u s e  of any o f  the o p t i o n s  prov i d ed f o r  u nd e r  
parag raph 1 s ha l l  not i fy t h e  d e po s i to ry o f  t h e  conten t s  o f  i t s  nat i o n a l  l aw . 
4 .  No o t h e r  re s e rv a t i o n s  are perm i tted to th i s Conve n t i o n " . 

Art i c l e  2S 

De l e te s e c o nd s en tenc e o f  paragraph 3 . 

A rt i c l e  26 

F i r s t  l i ne I d e l et e  " Co n t rac t i ng " . 

S e cond l i ne , re p l a c e  " no t i f y "  by " s h .. d l  no t i f y " . 
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ECE / TRANS 1 78 
page 20 
Anne x 1 

Art i c 1 e  2 7 b i  s 

I n s e rt a new art i c l e a Ft e r  art i c l e  2 7  ( and renumber fo 1 1owing art i c le s ) 
to read a s  fo l i ows : 

" A rt i c l e  2 8  

1 .  A Con f e rence f o r  t h e  pu rpo s e  o f  rev i s i ng o r  ame nd i ng th i s  Conven t i o n  
may b e  convened b y  t h e  In l and Tran s po rt Comm i ttee of t h e  Econom i c  Comm i s s i o n  
f o r  Euro pe o f  t h e  Un i tad Nat i on s . 

2 .  Upon the reque s t  o f  n o t  l e s s  than one-th i rd o f  the States Part i e s , with 
a m i n i mum o f  t hree , the I n l and Tran s port Comm i ttee s ha l l  convene a Conference 
of the Con t ra c t i ng S tate s for rev i s i ng o r  amend i ng th i s  Convent ion . " 

Art i c l e 28 ( o ld )  

Paragraph 1 :  amend to read : " . . .  one-quarter o f  the State s Part i e s , w i th 
a m i n imum o f  three , any propo s a l  . . .  " . 

Paragraph 2 :  second and th i rd l i ne s , amend to read : " . . .  subm i  tted to a 
Comm i ttee , convened by the In land Tran s po rt Comm i ttee o f  the Econom i c  
Comm i s s ion for Europe o f  the Uni ted Nat i on s  and compo sed o f  a . .  ' " '' 

Paragraph 8 :  second l i ne , read : "  . . .  i n  accordance with art i c 1 e  30 , 
paragraph 1 . . .  " .  

Arti c 1 e  30 ( o ld )  

Paragraph 1 ,  amend t o  read : "The Secretary-Genera l  o f  the U n i ted 
Nat ions sha l l be the Oepo s i tary of th i s  Convention . " .  

Paragraph 2 :  amend to read : "The Oepo s i tary sha l l :  . . . " 

Paragraph 2 ( a ) ( i i i ) , i n s ert at end : " i nc lud i ng each not i ficat i o n  und e r  
paragraph 3 of that art i c l e ; " 

Paragraph 2 (a ) ( v ) ,  amend to read : " each not i  f i cat ion rece i ved und e r  
art i c 1 e  26 ; "  

Paragraph 2 (a ) , i n s e rt new ( v i ) to read "each requast  rece i ved und e r  
art i c l e  2 8 ,  paragraph 2 and art i c l e 29 , paragraph 1 ;  ( renumbe r fo l lowing 
po i nt s ) 

Paragraph 2 ( a ) , ( v i ) ( o ld ) , rep lace " art i c 1 e  2 8 "  by "art i c le s  2 8  and 
29" . 

Las t  paragraph o f  Convent i on fo 1 1ow i ng art i c l a  30: read : "OONE at Geneva , 
th i s  tenth day of October one thou sand n i ne hund red and e ighty-n ine , i n  . . .  " . 

• ," . •  - .- -.-.r...... .  -" ., • .  " . . . . . - .. .. ... . "," .- . .... . . - -... �,--_ .... . 

.. 

• 
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Annex 2 

ECE/TRANS/ 78 
page 21 
Annex 2 

DRAFT RESOLUTI ON ON TBE CONVENTION ON C IV I L  LIABILITY FOR 
DAMAGE CAUSED DURING CARRIAGE OF DANGEROUS GOODS BY ROAD , 
RAIL AND INLAND NAVIGATION VESSELS ( CRTD ) - TRANSMISS ION 

TO TBE INTERNATIONAL MAR ITIME ORGANIZATION ( IMO ) 

TBE INLAND TRANSPORT COMMITTEE o f  the Economic Commiss ion for Europe of 
the Uni ted Na tions , 

HAV ING ADOPTED at i ts Fif ty-f irs t Spec ial Sess ion he ld at Geneva , 
2-10 Oc tober 1 989 , the Convention on Civil Liab i 1ity f o r  Damage caused during 
Carriage of Dangerous Goods by Road , Rai l  and Inland Navigat ion Vessels ( CRTD ) , 

BEARING IN MllID the fac t that sea-going ships using inland waterways may 
also cause damage in the course of the carr iage of dangerous goods , 

BEING AWARE that the International Mari t ime Organizat ion ( IMO ) has given 
high priority to the wo rk on a Conven tion on Civil Liab i l i ty and Compensat ion 
for Damage caused bv the Carriage of Hazardous and Noxious Subs tances by Sea , 

REQUEST the � :cut ive Secre tary of the Economic Commiss ion for Europe of 
the Uni ted Nat ion s  to b ring the newly adopted Ccnvention on Civi l Liab i l i ty 
for Damage caused during Carriage o f  Dangerous Goods by Road , Rai l  and Inland 
Naviga t ion Ves s e l s  ( C RTD ) to the atten t ion of the relevant Commit tee of the 
Internat ional Marit ime O rganizat ion . 
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ECE/TRANS / 78 
page 22 
Annex 3 

Annex 3 

DRAFT RESOLUTION ON TRE CONVENTION ON CIVIL LIABILITY FOR 
DAMAGE CAUSED DURING CAR.aIAGE OF DANGEROUS GOODS BY ROAD , 
RAIL AND INLAND NAVIGATION VESSELS ( CRTD) - PROMOTION OF 

A UNIFORM LIABILI'!Y REGIME 

TRE INLAND TRANSPORT COMMITTEE of the Economic Commission for Europe of 
the Uni ted Nat ions , 

HAVING ADOPIED at i ts Fif ty-first Special Session held at Geneva, 
2-10 October 1989 , the Convention on Civil Liability for Damage caused during 
Carriage of Dangerou8 Goods by Road , Rai l  and Inland Navigation Vessls (CRT.D) , 

NOTING that the Convention permits reservations , 

ACKNOWLEDGING the aim of the Convent ion for a uniform liability regime 
for damage caused during carriage of dangerous goods , 

APPEALS to its members to make efforts to maintain the aim set forth in 
this Convent ion and 

AGREES to consider at an appropriate time the implementation of the 
Convent ion . 

, 

. I . .  ' 
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ECONOMIC COMMISSION FOR EUROPE 
INLAND TRANSPORT COMMITTEE 

CONV ENTION ON CIV I L  L lABI LITY FOR DAMAG E CAUSED DUR ING CAR R IAGE OF 
DANGEROUS GOODS BY ROAD, RA I L  AND I N LAND NAV IGATION V ESSELS (CRTD) 

DONE AT GENEVA ON 10 OCTOBER 1989 

COMMISSION �CONOMIQUE POUR L'EUROPE 
COMITi: DES TRANSPORTS INTi:RIEURS 

CONV ENTION SUR LA R ESPONSAB I LITE C IV ILE POUR LES DOMMAGES 
CAUSES AU COURS DU TRANSPORT OE MARCHANDISES DANG ER EUSES 
PAR ROUTE, RA IL  ET BATEAUX OE NAVI GATION INTER I EUR E (CRTD) 

EN DATE, A GENEVE, DU 1 0  OCTOBRE 1 989 

EBPOUEHCKAJI 3KOHOMlAECRASI KOMHCClIJI 

KOMHTET no BHYrPEHHEMY TPAHCnOPTY 

KOHBEHOHR 0 rpAZnAHCKOH OTBETCTBEHHOCTH 3A YmEP5 , np�HHEHHMH 
nPH nEPEB03KE OnACHhlX rpY30B ABTOM05Rnb�, XEnE3HOaOPOXHMM 

H BHYTPEHHHM BOaHb� TPAHCnOPTOM ( KrnOr ) 

COBEPmEHO B ZEREBE 1 0  OK'1'l1E!?1 1 989 r .  

UNITED NATIONS • NATIO NS UNIES 

� :xa--

o p rA HH1A U H JI  O Ii'hE.lIHHEHHLIX HA UHß 
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DRAFT CONVENTION ON CIVIL LIABILITY FOR DAHAGE CAUSED DURING CARRIAGE OF 
DANGEROUS GOODS BY ROAD , RAIL AND INLAND NAVIGATION VESSELS ( CRTD) 

THE STATES PARTIES TO THIS CONVENTION , 

NOTING the cont inuous increase in the carriage of dangerous goods , 

CONSCIOUS o f  the existence at internat ional level of techn ical s tandards 

aimed at secur ing safety during such carriage , 

DES IRING to estab l ish uni form ru les ensuring adequate and speedy 

compensat ion for damage caused during carriage of dangerous goods by road , 

rai l  and inland navigat ion ves sels , 

HAVE AGREED as fol lows : 

DEFINITIONS 

Article 1 

For the purpose o f  thi s  Convention :  

1 .  "Carriage by road" means carriage o f  dangerous goods on board a road 

vehicle ; 

2 .  "Road vehicle" means any motor vehi c le , art iculated vehic l e , trai ler 

or semi-trai ler , as def ined in art icle 1 of the Convention on Road Traffic of 

8 November 196 8 ;  

3 .  "Carriage by rai l "  means carriage o f  dangerous goods on board a 

rai lway wagon , inc lud ing a rai l  motor-coach unit or rai lcar ; 

4 .  "Carriage by inland navigat ion vessel" means carriage of dangerous 

goods on board a ship ; 

5 .  " Ship" means any ves s e l  or craft , not being a sea-·go ing ship or 

sea-borne craf t ,  o f  any type whatsoever ; 

6 .  "Vehicle" means a road vehicle , a rai lway wagon or a ship . Where 

several vehic les are coup l ed together to form a train , such a train shal l  be 

regarded as a s ing le vehicl e ;  

7 .  "Person" means any ind ividual o r  partnership o r  any pub l i c  or 

pr ivate body , whether corporate or not ,  inc lud ing a State or any of i ts 

cons titutent subd ivis ions ; 

8 .  "Carrier" means : 

( a )  with respect t o  carriage by road and by inland navigat ion vesse l :  

the person who at the t ime of the inc ident contro ls the use of the 

vehicle on board which the dangerous goods are carr ied . 

The person in whose name the vehicle is  reg is tered in a pub l i c  

register or , i n  the absence of such reg is trat ion , the owner of the 

vehicle sha l l  be presumed to contro l the use of the vehicle un less he 
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p�oves thal another person contro ls the use o f  the vehicle and he 

d i sc loses lhe ident ity o f  that person or , if he is  unab le to disc lose the 

ident ity o f  such pet'son , he proves that such other person has taken 

cont ro l o f  the vehicle without his consent and in such c ircums tances that 

he could not reasonably have prevented such use . 

Where the vehicle on board which the dangerous goods have been 

loaded is moved by another vehicle , the person who contro l s  the use of 

that other vehicle sha l l  be deemed to be the carrier . 

( b )  wi th respect to carriage by rai l : the person or persons operat ing 

the rai lway l ine on which the inc ident occurred ; i f  there is j o int 

operation each of the j o int operators sha l l  be cons idered as 

carriers ; 

9 .  "Dangerous goods" means , wi th respect to carriage by road , ra i l  or 

inland navigation ves se l , any substance or article  which is e i ther l i s ted in 

the c lasses , or covered by a col lect ive heading of the c las ses o f  the European 

Agreement concerning the Internat iona l Carriage of Dangerous Good s by Road 

(ADR ) or is subj ect to the provis ions of that Agreement ;  

10 . "Damage" means : 

( a) loss o f  l i fe or personal inj ury on board or outs ide the vehicle 

carrying the dangerous goods caused by those goods ; 

( b )  l o s s  o f  or damage t o  property outs ide the vehicle carrying the 

dangerous goods caused by those goods , to the exc lusion of any loss 

o f  or damage to other vehic l es in the same train o f  vehic les or any 

loss  o f  or damage to property on board such vehicles ; 

( c )  loss o r  damage by contaminat ion to the environment caused by the 

dangerous goods , provided that compensat ion for impairment o f  the 

environment other than for loss  o f  profit from such impairment shall  

be  l imited to  costs of reasonable measures o f  reinstatement actual ly 

undertaken or to be undertaken ; 

( d )  the costs o f  preventive measures and further loss  o r  damage cau sed 

by preven tive measures . 

Where it i s  not reasonably poss ible to separate damage caused by the 

dangerous goods from that caused by other factors , a l l  such damage sha l l  

be deemed to be caused b y  the dangerous goods ; 

11 . "Preventive measures" means any reasonabl e  measures taken by any 

person after an inc ident has occurred to prevent or minimize damage ; 
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12 . "Ine ident" means any occurrence or series of occurrences having the 

same origin , which causes damage or creates a grave and imminent threat of 

caus ing damage ; 

1 3 . "Green card system" means the internat ional motor insurance system 

described in annex 2 to the Conso l idated Reso lut ion on the Fac i l itation of 

Road Transport ( R . E . 4 )  of the Economic Commis s ion for Europe of  the 

United Nat ions . 

SPHERE OF APPLICATION 

Art icle 2 

This Convention shall  app ly : 

( a )  to damage sustained in the territory o f  a state Party and caused by 

an inc ident occurring in a state Party ; 

( b )  t o  prevent ive measures , wherever taken , t o  prevent o r  minimize such 

damage . 

Art icle 3 

1 .  This Convent ion sha l l  app ly to claims , other than c laims aris ing out of 

any contract for the carriage of goods or passengers , for damage caused during 

carriage of dangerous goods by road , rai l  or inland navigat ion ves sel . 

2 .  This Convention shall  not app ly to the extent that its provis ions are 

incompat ible with those of the app licable law relat ing to workmen ' s  

compensat ion or social security schemes . 

3 .  Carriage of dangerous goods by road , rai l  or inland navigation vessel  

inc ludes the per iod from the beg inning of the process of  load ing the goods 

onto the vehicle for carriage unt i l  the end of the proces s of unload ing the 

goods . 

4 .  Where the vehic le on board which the dangerous goods have been loaded i s  

carried over part o f  the j ourney b y  another vehicle without the goods being 

unloaded , such goods sha l l  be deemed , during that part of the j ourney , to be 

carried solely on board that other vehicle . 

5 .  This Convention sha l l  not app ly when the vehic le on board which the 

dangerous goods have been loaded is carried by a sea--going ship , sea- borne 

craft or aircraft . 

Art ic le 4-

This Convent ion sha l l  not app ly : 

( a )  to damage aris ing from carriage performed ent irely in a p lace to 

which members of  the pub lic do not have acceS9 , provided that such 

carr iage i9 accessory to other activit ies and is an integral part 

thereof ;  
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( b )  t o  damage caused by a nuc lear substance 

( i ) if  the operator of a nuc lear insta l l at ion is l iab le for such 

damage under either the Paris Convenl ion of 2 9  Ju ly 1 9 6 0  on 

Th ird Party Liabi l ity in the Field of Nuc lear Energy and its 

add itiona l Protoco l of 2 8  January 1964 or the Vienna Convention 

of 2 1  Kay 1 9 6 3  on Civi l Liab i l ity for Nuc lear Damage or any 

amendments to those Convent ions , or 

( i i )  i f  the operator o f  a nuc lear ins ta l lat ion i s  l i able for such 

damage by virtue of nat iona l law govet'ning the l iab i l ity for 

such damage , provided that such l aw is in a l l  respects as 

favourab le to persons who may suffer damage as either the Paris 

or Vienna Conventions as referred to under ( i ) ; 

( c )  t o  carriage o f  dangerous goods by road , rai l  o r  in land navigation 

vessel  which compl ies with the cond it ions of  marg inal 10 010 or 

wh ich does not exceed the quantities of marg ina l 10 Oll of ADR . 

LIABILITY PROVISIONS 

Art icle 5 

1 .  Except as provided in paragraphs 4 and 5 of  this art icle and in 

art icle 6 ,  the carrier at the t ime of an inc ident sha l l  be l iable for damage 

caused by any dangerous goods during the i r  carr iage by road , rai l  or inland 

navigat ion vesse l .  

2 .  I f  an inc ident consists of a series of OCcurrences having the same 

origin , the l iab i l ity sha l l  attach to the carr.ier at the t ime of the f irst o f  

such occurrences . 

3 .  I f  two or more persons referred to in art ic le 1 ,  paragraph 8 ( b )  are 

l iab le as a carrier under this Convent ion , they sha l l  be j ointly and severa l ly 

liable . 

4 .  No liab i l ity sha l l  at tach to the carrier if  he proves that : 

( a ) the damage resu lted from an act o f  war ,  hos t i l i t ies , c ivi l war , 

insurr�ct ion or a natural phenomenon o f  an except ional ,  inevitat le 

and irresistible character ; or 

( b )  the damage was who l ly caused b y  an act o r  omiss ion with the intent 

to cause damage by a third party ; or 

( c )  the cons ignor o r  any other person failed to meet his ob l igation to 

inform hirn of the dangerous nature of the goods , and that neither he 

nor his servants or agents knew or ought to have known of the ir 

nature . 
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5 .  I f  the carrier proves that the d amage resul t ed who l ly or part ially e i ther 

from an act or oro t s s ion with the intent to cause damage by the person who 

suffered the damage or from the negl igence of that person , the carrier may be 

exonerated who l ly or part ially from his l iab i l ity to such person . 

6 .  Na claim for compens ation for damage shal l  be made against the carrier 

otherwi se than in accordance with this Convent ion . However , in the case 

referred to in paragraph 4 ( c )  o f  this art i c le , any l iab i l i ty for damage whi ch 

may be incurred by the carrier according to the app l icable l aw sha l l  not be 

af fec ted , provided that the l imits of his l iab i l ity sha l l  not exceed the 

l imi ts s t ipu lated in art icle 9 .  

7 .  Subj ect to paragraph 9 of this art i c le and to art icles 6 and 7 ,  no c l a im 

for cornpensat ion for darnage under this Convention or otherwi se rnay be made 

agains t : 

( a )  the servants o r  agents o f  the carrier o r  the members o f  the c rew ; 

( b )  the p i lot o f  the ship o r  any other person who , without being a 

member of the crew , perforrns services for the veh i c le ; 

( c )  the owner , hirer , charterer , user , manager or operator of the 

vehic le , provided that he is not the carrier ; 

( d )  any person perforrning sa lvage operations with the consent o f  the 

owner of the ship ; 

( e )  any person perforrning sa lvage operat ions on instruction o f  a 

competent pub l i c  authority ; 

( f )  any person other than the carr ier taking preventive measures for 

damage cau sed by those measures ; 

( g ) any servants or agents of the persons mentioned under ( b ) , ( c ) , ( d ) , 

( e )  and ( f ) , 

un less the damage resu l ted from the ir personal act or omis s i on ,  cornrnitted with 

the intent to cause such damage or reckles s ly and with knowledge that such 

damage wou ld probab ly resu l t . 

8 .  For the purpose of art ic le 1 ,  paragraph 8 and art i c l e 3 ,  paragraph 4 ,  no 

person perforrning operat ions under paragraph 7 ( d ) , ( e )  or ( f ) o f  th is 

art i c le , nor his servants or agents , sha l l  be deemed to be a carrier . 
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In such cases the person who was the carrier at the t ime of the inc ident 

g iving r i se to such operat ions sha l l  rema in the carrier for the purpose of 

th i s  Convent ion . 

9 .  Nothing in th is Convent ion sha l l  prej ud ice any right o f  recourse of the 

carrier aga inst the cons ignor or the cons ignee o f  the goods caus ing the damage 

or aga ins t any other th ird party . 

Art icle 6 

1 .  I f  the carrier proves that the dangerous goods have been loaded on or 

unloaded from the vehicle under the sole respons ib i l ity of a person other than 

the carrier or his servants or agents , such as the cons ignor or the cons ignee , 

and he disc loses the identity of such person , he sha l l  be re l ieved of his 

l iab i l ity for damage caused by such goods dur ing that per iod of load ing or 

unload ing and such other person sha l l  be liable for that damage under this 

Convent ion . 

Where , however,  the operat ions o f  load ing or unload ing have been carried 

out under the j o int respons ibil ity o f  the carrier and the other person 

referred to in this paragraph , the carrier and that other person shall  be 

j o intly and severa l ly l iable under this Convent ion for damage caused during 

the period of load ing or unloading . 

For the purpose of this paragraph a person sha l l  not be deemed to be 

respons ible for the process of load ing or unload ing , i f  he has carried out 

such process on behalf of the carrier or o f  another person such as the 

cons ignor or the cons ignee . In such a case the carrier or the other person 

shal l  remain liable . 

2 .  The provis ions of this Convent ion sha l l  app ly in respect of such other 

person as referred to in paragraph 1 correspond ing ly provided that : 

( a )  art icle 5 ,  paragraph 6 sha l l  not app ly in respect of c laims for 

compensation for damage made agains t such other person , nor shall 

art icles 13 to 1 7  app ly to the l i ab i l ity of lhat person ; 

( b )  the l imits of article 9 sha l l  app ly t o  the aggregate of a l l  c laims 

aris ing from any one inc ident agains t the carrier and such other 

person ; 

( c )  a fund constituted by the carrier or by such other person in 

accordance with artic le 11 sha l l  be deemed to be const i tuted by both . 

3 .  In the relat ions between the carrier and any other person l iab le under 

paragraph 1 of this article , l iabi l ity sha l l  be borne by that other person 

unless the damage was caused by the fault of the carrier or of his servants or 

agents . 
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When both the carrier or his servants or agents and the o ther person or 

his servants or agents have contributed to the damage by their fault , the 

carrier and that other person shall  each bear such part o f  the liab i l i ty as 

corresponds to the degree of fau l t  attaching to each of them . 

4 .  Thi s  art icle does not app ly if the process of  loading or unloading has 

been carried out under the sole or j o int respons ib i l ity of a p erson performing 

operations mentioned in art icle 5 ,  paragraph 7 ( d ) , ( e )  or ( f ) . 

Article 7 

Where no l iabi l ity attaches to the carrier in accordance with art icle 5 ,  

paragraph 4 ( c ) , the consignor or the other person referred to therein shall  

be  deemed to  be  the carrier for the purposes of this Convent ion . However , 

art icle 5 ,  paragraph 6 shall  not app ly in respect o f  c laims for compensation 

for damage made agains t the cons ignor or the other person , nor sha l l  

art icles 1 3  t o  1 7  app ly t o  the ir l iabi l ity under this Convent ion . 

Art icle 8 

1 .  Whenever damage has resu lted from an inc ident invo lving two or more 

vehicles each of which is carrying dangerous goods , each carrier , unless 

exonerated under art icle 5 ,  paragraphs 4 and 5 or art icle 6 ,  sha l l  be l iab le 

for the damage . The carriers sha l l  be j o int ly and severa l ly l i able for all  

such damage which is not reasonab ly separab le . 

2 .  However , the carrier sha l l ,  in respect o f  each vehic le , be entit led to 

the limits of l iabi l ity app licab le to him by virtue of art ic le 9 .  

3 .  Nothing in this Convent ion sha l l  prejud ice any right of  recourse of  

a carrier aga inst any other carrier . 

LIMITAT ION OF LIABILITY 

Artic le 9 

1 .  The l iab i l ity of the road carrier and o f  the rail carrier under this 

Convent ion for c laims aris ing from any one incident shall  be l imited as 

fol lows : 

( a )  with respect to c laims for loss o f  l i fe or personal injury : 

18 mi l l ion units of account ; 

( b )  with respect to any other c laim: 12  mi l l ion units of account . 
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2 .  The l iab i l i ty of the carrier by inland navigat ion ves sel under th is 

Convention for c laims aris ing from any one inc ident sha l l  be l imited as 

fol lows : 

( a )  with respect to c laims for loss of l i fe or persona l injury :  

8 mi l l ion units of ac count i 

( b )  with respect to any other c laim:  7 mi l l ion un its of account . 

3 .  Where the sums provided for in paragraph 1 ( a )  and paragraph 2 ( a )  of 

this art icle are insuffic ient to pay the c laims ment ioned there in in fu l l ,  the 

sun� provided for in paragraph 1 ( b )  and paragraph 2 (b)  sha l l  be avai lable 

for payment of the unpaid ba lance o f  c laims under paragraph 1 ( a) and 

paragraph 2 ( a ) . Such unpaid balance sha l l  rank rateab ly with c laims 

mentioned under paragraph 1 ( b )  and paragraph 2 ( b ) . 

Art icle  10 

1 .  The carrier shal l  not be ent i t led to l imit his liab i l i ty under this 

Convention if  it is proved that the damage resu lted from his persona l act or 

omis s ion or an act or omis s ion of his servants or agents , conwitted with the 

intent to cause such damage or reckles s ly and with knowledge that such damage 

wou ld probab ly resu l t , provided that , in the case of such act or omis s ion of a 

servant or agent , i t  is a lso proved that he was act ing within the s cope of his 

emp loyment . 

2 .  Where the carrier has a c laim agains t the c laimant aris ing out of the 

same inc ident , the ir respect ive c laims sha l l  be set off against each other and 

the provis ions o f  thi s  Convent ion sha l l  app ly to the balance , i f  any . 

3 .  The carrier may invoke the right to limit his l iab i l i ty notwithstand ing 

that a l imitat ion fund as ment ioned in art ic le 11 has not been constituted . 

4 .  I f  limitat ion of l i ab i l ity i s  invoked without the const i tution of a 

l imitat ion fund , the prov is ions of article 1 1 , paragraphs 4 to 7 sha l l  app l y  

correspond ing ly . 

5 .  Quest ions of procedure aris ing under the ru les of this art icle sha l l  be 

dec ided in accordance with the law of the State Party in which act ion i s  

brought . 
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Art i c l e  11 

1 .  The carrier may con s t i tute a fund with the court or other competent 

authority of any one of the S tates Part ies in which an act ion is brought under 

article 19 . If such act ion under art i c l e  19 has not been brought in a state 

Party , then the carrier may cons t i tute his fund with the court or other 

competent authority of any one of the S tates Pa�ties referred to in 

art i c le 19 , paragraph 1 ( a ) , ( b )  or ( c ) , or in subparagraph ( d )  provided that 

the carrier and a l l  the v i c t ims have their habitual res idence in the terr i tory 

of the same state Party . The fund sha l l  be cons t i tuted in the sum of the 

amounts set out in art i c l e  9 as app l icable to him , together with interes t  

thereon from the date o f  the inc ident unt i l  the date o f  the cons t i tut ion o f  

the fund . Any fund thus constituted sha l l  b e  ava i lab le only f o r  the p ayment 

of c laims in respect of which l imitat ion of l i ab i l ity may be invoked under 

this Convent ion . 

2 .  A fund may be cons t i tu ted either by deposit ing the sum or by produc ing a 

bank guarantee or other guarantee , admit ted by the legis lat ion of the S tate 

Party where the fund i s  cons t i tuted , and considered to be adequate by the 

court or another competent authority . 

3 .  Any person provid ing the carrier with insurance or other f inanc i a l  

secur ity under t h i s  Convent ion sha l l  b e  ent i t led to cons t i tute a fund in 

accordance with thi s  art icle on the same cond it ions and having the s ame effect 

as i f  i t  were cons t i tu ted by the carrier . Such fund may be cons t i tu ted even 

in the event that accord ing to art icle 10 , paragraph 1 the carrier sha l l  not 

be ent i t led to l imit his liabi l ity , but its cons t i tut ion sha l l  in that case 

not prej udice the rights of any c laimant agains t the carrier . The fund sha l l  

be deemed t o  b e  cons t ituted by the carrier . 

4 .  Subj ect to the provis ions of art icle 9 ,  paragraph 3 ,  the fund sha l l  be 

dis tributed among the c l a imants in proport ion to the ir estab l ished c la ims 

against the fund . 

s .  1 f , before the fund is d istributed , the carrier or any person provid ing 

him with insurance or other f inanc ial security has as a resu lt of the incident 

paid compensation for damage , such person shal l ,  up to the amount he has paid , 

acqu ire by subrogation the rights which the person so compens ated wou ld have 

enj oyed under this Convent ion . 
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6 .  The right of subrogat ion provided for in paragraph 5 of this article may 

a lso be exerc ised by a person other than those ment ioned therein in respect of 

any amount o f  compensat ion for damage which he may have paid but only to the 

extent that such sub
"
rogat ion is permi tted under the app l icab le law .  

7 .  Where the carrier o r  any other person estab l ishes that he may b e  

compel led t o  pay a t  a later date i n  who le o r  i n  part any such amount o f  

compensation with regard to which such person wou ld have enj oyed a right o f  

subrogat ion pursuant t o  paragraphs 5 and 6 of thi s  arti c le had the 

compensat ion been paid before the fund was distributed , the court or other 

competent authority of the state where the fund has been const ituted may order 

that a suf f ic ient sum sha l l  be provis ional ly set as ide to enab le such person 

at such later date to enforce his c laim agains t the fund . 

8 .  Where the carrier , after an inc ident , has cons tituted a fund in 

accordance with this art ic le , and is  ent it led to l imit his l iab i l ity : 

( a )  no person having a c laim for damage aris ing out of that inc ident 

sha l l  be ent it led to exercise any r ight against any other as sets of 

the carrier in respect of such c laim; 

( b )  the court o r  other competent authority of any State Party 

sha l l  order the re lease of any property belonging to the carrier 

which has been arrested or attached in respect of a c la im for damage 

aris ing out of that inc ident , and sha l l  s imilarly release any bai l  

o r  other security furnished to avo id such arrest o r  attachment . 

9 .  Paragraph 8 of thi s  art icle shal l  only app ly if  the c la imant has access 

to the court administering the fund and i f  the fund is  actua l ly avai lable and 

freely transferable in respect of his c laim .  

10 . Subj ect t o  the provis ions o f  this art ic le , the ru les relat ing t o  the 

constitut ion and distribut ion of a l imitat ion fund , and a l l  ru les of procedure 

in connect ion therewith , shal l  be governed by the law of the State Party in 

which the fund i s  const ituted . 

Art i c l e  1 2  

1 .  The "unH of account" referred to in art ic le 9 i s  the Special Drawing 

Right as def ined by the Internat ional Konetary Fund . The amounts mentioned 

in art ic le 9 sha l l  be converted into national currency on the bas i s  of the 

value of that currency on the date of the const itut ion of the l imitat ion fund 

o r ,  if  no fund has been const ituted , on the date when payment is  made or 

equ iva lent security is  g iven . The va lue of the nat ional currency ,  in terms 

of the spec ial Drawing Right , of a State Party which is  a member of the 
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International Monetary Fund sha l l  be calculated in accordance with the method 

of valuat ion app l ied by the Internat iona l Monetary Fund in effect on the date 

in quest ion for its operations and transactions . The value of the national 

currency ,  in terms of the Spec ial Drawing Right , of  a state Party whi ch is not 

a member of the Internat ional Monetary Fund sha l l  be calcu lated in a manner 

determined by that State . 

2 .  Uevertheless a Contract ing State which i s  not a member of  the 

International Monetary Fund and whose law does not permit the app l i cation of  

the provis ions of  paragraph 1 of  thi s  art i c le may , at the time of 

ratif ication , acceptance , approval or access ion , or at any t ime thereafter , 

dec lare that the unit of account referred to in that paragraph sha l l  be equal 

to 15 gold francs . The go ld f ranc referred to in this paragraph corresponds 

to s ixty- f ive and a ha lf mi l l igrammes of go ld of mi llesimal f inenes s  

nine hundred . The convers ion of  the go ld f ranc into the nat ional currency 

shall be made accord ing to the law of the State concerned . 

3 .  The ca lcu lat ion ment ioned in the last sentence of paragraph 1 of  this 

article and the convers ion mentioned in paragraph 2 shall  be made in such 

manner as to express in the nat iona l currency of the state Party as far as 

possible the same rea l va lue for the amounts in art icle 9 as wou ld resul t  from 

the app licat ion of the f irst three sentences of paragraph 1 of this article . 

contract ing States sha l l  communicate to the depos itary the manner of 

calcu lat ion pursuant to paragraph 1 of this art icle or the resu l t  of  the 

convers ion in paragraph 2 as the case may be , when depos iting an instrument of 

rat if icat ion , acceptance , approval of , or access ion to , this Convention and 

whenever there is a change in either . 

COMPULSORY IUSURANCE 

Arti c le 13  

1 .  The carrier ' s  liabi lity sha l l  be covered by insurance or other f inancial 

security , such as a bank guarantee , i f  the dangerous goods are carried in the 

territory of a state Party . 

2 . The insurance or other f inancial security sha l l  cover the ent ire per iod 

o f  the carrier ' s  liabi l ity under this Convent ion in the sums f ixed by app lying 

the limits of liabi l ity prescribed in art i c le 9 and shall  cover the l iabi l ity 

o f  the person named in the cert if icate as carrier or , if that person is not 

the carrier as def ined in art icle 1 ,  paragraph 8 ,  of  such person as does incur 

l iabi l ity under this Convent ion . 
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3 .  Any sums provided by insurance or by other f inanc ial security mainta ined 

in accordance with paragraph 1 of this art icle sha ll be avai lab le only for the 

satis fact ion of c la ims under this Convent ion . 

Artic le 14 

1 .  Each state Party sha l l  des ignate one or several competent authorities to 

issue or approve cert ificates attest ing that carriers f a l l ing within the 

definit ion o f  article 1 ,  paragraph 8 ( a )  have a va l id insurance or other 

f inancial security in accordance with the provis ions of this Convent ion . 

2 .  The cert i fi cate sha l l  be issued or approved by the competent authority :  

( a) o f  the state of regi strat ion in respect o f  a carrier whose vehicle 

is registered in a state Party ; or 

( b )  o f  the state Party where the carrier has his princ ipal place 

o f  bus ines s  or , i f  he has none , his habitual res idence , i f  the 

vehicle is not regis tered . 

With respect to a carrier not mentioned under ( a )  or ( b )  o f  the f irst 

sentence o f  this paragraph the cert if icate sha l l  be issued or approved by the 

competent authority o f  a s tate Party in the territory of which the dangerous 

goods are carried . 

3 .  The cert ificate shal l conta in the following part icu lars : 

( a )  the number o f  the cert if icate ; 

( b )  the type o f ,  and the part icu lars ident i fy ing , the road vehicle or 

ship ; 

( c )  the name o f  the carrier and his principal p lace o f  bus iness or , i f  

h e  has none , h i s  habitual res idence ; 

( d )  the type o f  security ; 

( e )  the name and princ ipal p lace o f  bus ines s  o f  the insurer o r  other 

person provid ing security ; 

( f )  the period o f  val id ity o f  the certif icate which shall  not b e  longer 

than the per iod of val idity of the insurance or other security . 

4 .  The cert i f icate sha l l  be produced for inspect ion on demand by the 

competent authori ties . 

S .  The certificate sha l l  be issued in Eng lish or in French or shal l ,  i f  

is sued i n  any other language , inc lude a trans lat ion into one a t  least o f  those 

languages . 

6 .  The state where the cert if icate is issued or approved sha l l , subj ect to 

the provis ions of this Convent ion , determine the cond it ions o f  issue and 

valid ity of the cert if icate . 
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7 .  cert i ficates i s sued in a state Party sha l l  be accepted in a l l  states 

Parties for a l l  purposes covered by thi s  Convent i on . Nevertheles s  a S tate 

Party , shou ld it cons ider that an insurer or other person providing security 

named in the certi f icate may not be f inanc ially capable of meet ing his 

ob l igat ions imposed by this Convention , may at any t ime request consu ltation 

with the s tate which has issued the cert i f icate . 

Each state Party shal l  des ignate the authority competent to make or 

receive any communication relating to the compu l sory insurance or any other 

f inanc ial ' security . 

Any S tate Party may accept certi ficates i ssued by the competent 

authorities , or by bodies recognized , for the purpose of thi s  Convent ion , by 

the competent authori t ies of states not party to it . 

8 .  Insurance or other f inanc ial security sha l l  not satisfy the requ irements 

of this Convention i f  i t  can cease , for reasons other than the exp iry o f  the 

period of its val idity specif ied in the cert i ficate , before three months have 

e lapsed from the date on which not ice o f  its termination i s  given to the 

author ity referred to in paragraph 2 of thi s  art i c le , unless the certif i cate 

has been surrendered to those authorities or a new cert if icate has been issued 

within the said period . The forego ing provi s ions sha l l  s imi larly app ly to any 

mod i f icat ion which resu lts in the insurance or security no longer sati s fying 

the requ irements of this Convent ion . 

9 .  This article sha l l  not app ly in the case o f  carriage by a road vehicle in 

the territory of a state Party which i s  a party to the green card system i f  

there i s  i n  f orce in respect o f  the vehic le and produced f o r  inspect ion on 

demand by the competent authorit ies a green card cert i fying coverage o f  

carrier ' s  l iab i l ity under this Convent ion . 

10 . Two or more States Parties may agree to dispense with the requ irements o f  

this art icle f o r  the cert ificate or green card referred t o  i n  paragraph 9 of 

this art icle in respect o f  road vehic les reg istered in their territories for 

the carr iage , within their territories , o f  goods by road covered by this 

Convention . 

Art icle 15 

1 .  Any claim for compensat ion under articles 5 or 6 may be brought d irectly 

agains t the insurer or other person provid ing f inanc ial securi ty for the 

carr ier ' s  l iabi l i ty or , in the case of a road vehicle to which the green card 

sys tem app l ies , against the insurer or the green card bureau of the state 

where the inc ident occurred . 
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2 .  In thc case referred to in paragraph 1 o f  this art i c le the defendant may 

ava i l  hims e l f  o f : 

( a )  the l imit o f  l iab i l ity under article 9 app l icable t o  the carrier , 

irrespecl ive o f  whether the carrier i s  ent itled to l imit his 

l iab i l i ty , and 

( b )  the defences , other than the bankruptcy o r  winding up of the 

carrier , which the carrier wou ld have been ent itled to invoke . 

The defendant sha l l  not ava i l  hirnself  of any other defence which he might 

have been ent itled to invoke in proceed ings brought by the carrier against hirn 

nor may he d ispute any c lause o f  the insurance contract or other f inanc ial 

security . 

3 .  The defendant sha l l  in any event have the right to requ ire that the 

carrier be j o ined in the proceed ings . 

Article 16  

1 .  with respect to carriage by road and by inland nav igat ion vesse l :  where 

the carrier is a state Party or any constituent part of such state and the 

carriage i s  performed on non-commerc ial governmental service , that state may 

provide that the carrier sha l l  be d ispensed from the ob l igat ion to cover his 

liab i l ity by insurance or other f inanc ial security . 

2 .  I f , accord ing to paragraph 1 o f  thi s  artic le , insurance or other 

f inancial security is not maintained in respect of a vehicle , the provisions 

of thi s  Convention relating to compulsory insurance sha l l  not app ly to such 

vehic le . However ,  a certificate i s sued by the competent authorities stat ing 

that the carrier is a state Party or a constituent part of such state and that 

the carrier ' s  l iabi l ity is covered within the l imits prescribed by this 

Convention sha l l  be produced for inspect ion on demand by the authorities 

referred to in art icle 14 , paragraph 4 .  

3 .  The certi f i cate referred to in paragraph 2 o f  this artic le shal l  be in 

conformity with the provis ions of art i c le 1 4 , paragraph 3 .  

4 .  With respect to carriage by rai l : where the carrier i s  a state Party or 

any constituent part of such a state , or where he i s  a body fu l ly owned or 

f inanc ially contro l led by a state Party , that state may provide that the 

carrier sha l l  be dispensed from the ob l igat ion to cover his l i ab i l ity by 

insurance or other f inanc ial security . 

Whenever a rai l  transport enterprise owned or f inanc ially control l ed by 

two or more states Part ies is concerned , the same right to dispensation is 

granted to the state where the enterprise is  located . 
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Article 1 7  

A Contract ing state shall  take the appropriate legis lative measures t o  

ensure that the provis ions of  thi s  Convention relating t o  compulsory insurance 

have been compl ied with . 

CLAIMS AND ACTIONS 

Art icle 18 

1 .  Rights of compensat ion under this Convention shall be extingui shed unless 

an action is brought within three years from the date at which the person 

suffering the damage knew or ought reasonably to have known of the damage and 

of the identity o f  the carrier . The per iod may be extended if  the part ies so 

agree after the incident . 

2 .  In no case , however , shall  an action be brought after ten years from the 

date of  the inc ident whi ch caused the damage . 

3 .  Where the incident cons i s t s  of a series of occurrences , the periods 

mentioned in paragraphs 1 and 2 of  this art icle shall run from the date of  the 

last of  such occurrences . 

Art icle 19 

1 .  Actions for compensat ion under any provis ion of this Convention may only 

be brought in the courts of any state Party : 

( a )  where the damage was sustained as a resu lt of the inc ident ; or 

(b)  where the inc ident occurred ; or 

( c )  where prevent ive measures were taken to prevent o r  minimize damage ; 

or 

( d )  where the carrier has his habitual res idence . 

Reasonable not ice of  the commencement o f  such an action shall  be given to the 

defendant . 

2 .  I f  the road vehicle or ship invo lved in the inc ident i s  subj ect to 

reg is tration , the state o f  registrat ion of the road vehicle or ship shall  be 

deemed to be that of  the hab itual res idence of  the carrier . 

3 .  Each Contracting State shall ensure that its courts possess the necessary 

jurisdict ion to entertain such actions for compensat ion . 

4 .  After a fund has been cons tituted , the courts of the s tate in which the 

fund is const i tuted sha l l  be exc lus ively competent to determine all matters 

re lat ing to the apportionment and d istribut ion of the fund . 
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Art ic le 20 

1 .  Any judgment g iven by a court with jurisdict ion in accordance with 

art icle 19 which i s  enforceab le in the State of origin where it is no longer 

subj ect to ord inary forms of review , shall  be recognized in any state Party , 

except : 

( a )  where the judgment was obtained by fraud ; or 

( b )  where the defendant was not g iven reasonab le notice and a fair . 

opportunity to present his case ; or 

( c )  where the judgment i s  irreconc i lab le with an earl ier j udgment g iven 

in the state where the recognit ion is sought , or given in another 

state Party with jurisdict ion in accordance with art icle 19  

and already recognized in the state where the recognit ion is sought , 

invo lving the same cause of act ion and be tween the same part ies . 

2 .  A judgment recognized under paragraph 1 o f  this art icle sha l l  be 

enforceable in each state Party as soon as the fot�alities required in that 

State have been comp lied with . The formalities sha l l  not permit the merits 

of the case to be re-opened . 

Arti c le 21 

Whenever two or more States Part ies are bound by an internat ional 

Convent ion estab l ishing ru les of j urisdict ion or provid ing for recognit ion and 

execut ion in a state of judgments given by a court of another State , the 

provis ions o f  those instruments rep lace the corresponding provis ions o f  

art icle 19 , paragraphs 1 ,  2 and 3 and o f  article  20 of this Convent ion . 

FINAL PROVISIONS 

Art icle 22 

1 .  This Convent ion is open for s ignature by all States at Geneva from 

1 February 1990 unt i l  3 1  December 1990 inc lus ive . 

2 .  This Convention is subj ect to rat i f icat ion , acceptance or approval by 

States which have s igned i t .  

3 .  This Convention i s  open for access ion by a l l  states which are not 

s ignatory states as from 1 January 199 1 .  

4 .  Rat ificat ion , acceptance , approval or access ion is effected by the 

depos it of a formal instrument to that ef fect with the depos itary . 

Art i c le 23 

1 .  This Convention enters into force on the f irst day of the month following 

the exp irat ion of twe lve months af ter the date of depos it of the f i f th 

instrument of rati f ication , acceptance , approva l or access ion . 
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2 .  For each state that rat i f ies . accepts . approves . or accedes to this 

Convent ion after the depos it o f  the fifth instrument o f  rat i f icat i on . 

acceptance . approval or access ion . thi s  Convention enters into f orce in 

respect of that state on the f i rst day of the month f o l l owing the expiration 

of twe lve months after the date of the depos i t  o f  its ins trument o f  

rat i f ication . acceptance . approval or acces s ion . 

3 .  Any ins trument o f  rat if i cat ion . acceptance . approval or access ion 

depos ited after the entry into force of any P rotocol amending thi s  Convention 

sha l l  be deemed to apply to thi s  Convent ion as amended . 

Art icle 24 

1. A State may dec lare at the t ime o f  s ignature . rat i f icat ion . acceptance , 

approval o r  access ion that : 

( a )  in respect o f  c l a ims for damage under any o r  a l l  o f  the heads o f  

damage def ined in art i c l e  I ,  paragraph 10 , i t  wi l l  app ly higher 

l imits of l i ab i l ity than those specif ied in art icle 9 or no l imit o f  

liab i l i ty f o r  damage arising out of an inc ident occurring i n  i t s  

territory , provided that i n  that State the reg ime o f  l iab i l ity 

govern ing compensation for such damage is of a s imi lar nature to 

that under this Convent ion . 

Such a state may ob l ige carriers whose vehicles are reg is tered in 

its terri tory or , in the case of unreg i stered vehic les , having the ir 

principal p lace o f  bus iness or hab i tual res idence in its terri tory , 

to cover the ir l i ab i l ity by insurance o r  other f inanc ial security to 

amounts higher than those required by art icle 13 , paragraph 2 o f  

this Convention ; 

( b )  i t  wi l l  not app ly the p rovis ions o f  art i c le 5 ,  paragraph 4 ( a )  or 

( b ) ; 

( c )  i t  wi l l  app ly its nat iona l law in p lace o f  the provis ions of 

art icle 5 ,  paragraph S .  in so far as such law provides that 

compensat ion for loss of l i fe or personal injury may be reduced or 

d i s a l lowed only in cases o f  intentional conduct or gross negligence 

by the inj ured person or the person ent i t led to claim compensat ion . 

2 .  The right o f  a state to make the dec larat ions provided for in paragraph 1 

is subj ect to its nat iona l law be ing in conformity with the cond it ions set out 

in the relevant subparagraphs of that paragraph at the t ime of entry into 

force of thi s  Convention , and , in any event , not later than f ive years af ter 

this Convent ion has been opened for s ignature . 

- 1 7  -

290/ME XVII. GP - Ministerialentwurf (gescanntes Original) 69 von 137

www.parlament.gv.at



3 .  A State wh ich makes use o f  any of the options provided for under 

pacagt'aph 1 sha U not Hy the depositary of the contents of its nat ional law . 

4 .  No other: reservat ions are permi tted to this Convent ion . 

Art icle 25 

1 .  Reset'vat ions made under th is Convent ion at the t ime of s ignature are 

subj ect to confirmat ion upon rat if icat ion , acceptance or approval . 
• 

2 .  Reservat ions and confirmat ions of reservat ions ar:e to be in wr iting and 

to be forma l ly not if ied to the depos itary . 

3 .  A reservat ion takes ef fect s imu ltaneous ly wi th the entry into force of 

this Convent ion in respect of the state concerned . 

4 .  Any State which makes a reservation under this Convention may withdraw it 

at any time by a fOt�a l not if icat ion in wr iting addressed to the depos itary . 

Such wi thdrawal is to take effect on the f irst day of the month fol lowing the 

expirat ion of s ix months after the date o f  the receipt of the not ificat ion by 

the depositary . 

Art icle 26 

Each State , at the time of s ignature , rat if icat ion , acceptance , approval 

or acces s ion , sha l l  notify the depos i tary of the competent authority or 

authorities designated by it under art i c le 14 , paragraphs 1 and 7 .  

Art icle 2 7  

Thi s  Convention app l ies t o  any inc ident a s  def ined in art icle I ,  

paragraph 12 occurring after its entry into force . 

Arti c le 28 

1 .  A Conference for the purpose of  revi s ing or amend ing this Convent ion may 

be convened by the Inland Transport Committee of the Economic Commis s i on for 

Europe of the United Nat ions . 

2 .  Upon the request of not less than one-third o f  the States Parties , with a 

minimum of three , the Inland Transport Committee sha11 convene a Conference of 

the Contract ing States for revis ing or amend ing this Cotlvent ion . 

Art icle 29 

1 .  Upon the request of at least one- quarter of the states Parties , with a 

minimum of three , any proposal to amend the limits of l iabi l ity laid down in 

artic le 9 sha l l  be c ircu lated by the depos itary to a l l  Contracting States . 

2 .  Any amendment proposed and c ircu lated as above sha l 1  be submitted to a 

Committee , convened by the In land Transport Commi ttee o f  the Economic 

Commiss ion for Europe of the United Nat ions and composed of a representat ive 

of each Contract ing State , for cons ideration at a date at least s ix months 

after the date of its circu lat ion . 
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• 

3 .  Amendments sha l l  be adopted by a two-thirds maj ority of the Contraet ing 

states present and vot ing in the Committee on eondit ion that at least one-half 

of the Contraet ing states sha l l  be p resent at the t ime of vot ing . 

4 .  When aet ing on a proposal to amend the l imi t s , the Committee sha l l  t ake 

into aeeount the experienee of ineidents and in part ieu lar the amount of 

damage resu lt ing therefrom , ehanges in the monetary values and the e f feet of 

the proposed amendment on the eost o f  insuranee .  

5 .  ( a )  Ho amendment of the l imits of l i ab i l ity under thi s  art ie le may 

be eons idered less than f ive years from the date on whieh this 

Convention was opened for s ignature nor less than f ive years f rom 

the date o f  entry into foree of a p reviou s  amendment under thi s  

art iele . Ho amendment under thi s  art i e le sha l l  be eons idered before 

thi s  Convent ion has entered into foree . 

(b) Ho l imi t may be inereased so as to exeeed an amount whieh 

eorresponds to the l imit laid down in this Convention inereased by 

s ix per eent per year ealeu lated on a eompound bas i s  f rom the date 

on whieh this Convent ion was opened for s ignature . 

( e )  Ho l imit may b e  inereased s o  a s  t o  exeeed an amount whieh 

eorresponds to the l imit laid down in thi s  Convention mu l t ip l ied by 

three . 

6 .  Any amendment adopted in aeeordanee with paragraph 3 o f  thi s  art i e le 

sha l l  be not i f ied by the depos itary to a l l  Contraet ing states . The amendment 

sha l l  be deemed to have been aeeepted at the end of a period of 

e ighteen months after the date of not i f ieat ion , unless within that period not 

less than one- quarter of the states that were Contraet ing states at the t ime 

of the adop t ion of the amendment by the Committee have eommun ieated to the 

depos itary that they do not aeeept the amendment in whi ch ease the amendment 

is rej eeted and sha l l  have no ef feet . 

7 .  An amendment deemed to have been accepted in aecordance with paragraph 6 

of this art icle sha l l  enter into force eighteen months after its accep tanee . 

8 .  A l l  Contract ing states sha l l  be bound by the amendment , unless they 

denounce thi s  Convention in accordance with art icle 30 , paragraph 1 at least 

s ix months before the amendment enters into force . Such denunc iat ion sha l l  

take ef fect when the amendment enters into force . 
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• 

9 .  When an amendment under this art icle has becn adopled by lhe Conwil l ec 

but the eighteen month per iod for its acceptance has nol yel exp i red , a Stale 

which becomes a Contrac ting Stale during thal per iod sha l l  bc bound by lhe 

amendment i f  it  enters into force . A State wh ich becomes a Conlracl ing Slate 

after that period shall  be bound by an amendment which has becn accepled in 

accordance wi th parag raph 6 of this art ic le . In the cases referred to in this 

paragraph a State becomes bound by an amendment when that amendmenl enters 

into force , or when this Convent ion enters into force for that Stale if later . 

Arti c le 30 

1 .  This Convention may be denounced by any Contract ing state at any t ime . 

2 .  Denunciat ion i s  effected by the deposit of an instrumenl to that ef fect 

with the depos itary . 

3 .  A denunc iat ion takes effect on the f irst day of the month fol lowing the 

exp irat ion of s ix months after the deposit o f  the instrument of denunc iat ion 

with the depos itary . Where a longer period for the denunc iat ion to take 

ef fect is specified in the ins trument of denunc iat ion it takes ef fect upon the 

exp irat ion o f  such longer per iod afler its deposit  wilh the depos itary . 

Arti c le 31 

1 .  The Secretary- Genera l o f  the Uni ted Nat ions shall  be the Depos itary of 

this Convention . .  

2 .  The Depos itary sha l l :  

( a )  inform a l l  states which have s igned o r  acceded to this Convent ion o f :  

( i )  each new s ignature or depos i t  o f  an instrument of 

ratif icat ion , acceptance , approval or access ion , together 

with the date thereof ;  

( i i )  

( i i i )  

( iv )  

( v) 

( vi )  

( v i i )  

( v i i i )  

each dec larat ion made under art icle 1 2 , paragraph 2 ;  

each reservat ion made under art icle 24 , inc luding each 

notificat ion under paragraph 3 of that article ; 

the wilhdrawa l o f  any reservat ion under art icle 25 , 

paragraph 4 ;  

each not i f i cat ion received under art icle 2 6 ; 

each request received under art icle 28 , paragraph 2 and 

art i c le 29 , paragraph 1 ;  

the date of entry into force of this Convention and of any 

amendment thereto under artic les 28  and 29 ; 

the depos i t  o f  an instrument o f  denunc iat ion of this 

Convent ion together with the date of its depos it and the 

date on which it takes effect ; 

( b )  transmit cert if ied true cop ies of thi s Convent ion t o  a l l  s ignatory 

States and to a l l  states acced ing to the Convent ion . 

- 20 -

290/ME XVII. GP - Ministerialentwurf (gescanntes Original)72 von 137

www.parlament.gv.at



IN WITNESS WHEREOF the unders igned , being du ly authorized thereto , have 

signed thi s  Convention . 

DONE at Geneva , this tenth day of Oetober , one thousand nine hundred and 

eighty-nine , in a s ingle origina l , o f  whieh the Eng l ish , Freneh and Russ ian 

texts are equ a l ly authent ie . 
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( A rbe i t sUberse t z ung 1 6 . 1 2 . 1 9 8 9 ) 

UBERE INKOMMEN U B E R  D I E  ZIVI LRECHT LI CHE HAFTUNG FUR SCHÄDEN 

BEI DER B E FÖRDERUNG GEFÄHRLI CHER GUTgR AUF DER STRASSE ,  AUF 

DER SCHIENE UND AUF B INNENSCHIFFEN ( CRTD ) . 

D I E  AN D E M  VOR L I E GENDEN üBERE I NKOMMEN T E I LNEHMENDEN S TAATEN 

HABEN , 

I N  ANBETRACHT d e s  s t ä n d i gen Ans t e i g ens d e r  B e f ö rd e rung g e 

f ä h r l i c he r GU t e r , 

E I NG E D ENK d e s  Um s t a nd e s , d a ß  a u f  i n t e rna t i o na l e r  E b e ne t e c h 

n i s c h e  N o rmen z ur E rha l t un g  d e r  S i c he rhe i t be i s o l c h e n  B e fö r 

d e rungen b e s t eh e n , 

I M  B E S TR E B E N , e i nhe i t l i c he Rege l n  z u  s c ha f fen , d i e  e i n e  a ng e 

me s s ene und r a s c h e  E n t s c häd i gung f U r  S c h ä d e n  be i d e r  Be f ö rd e 

rung g e fä h r l i c h e r  G ü t e r  a u f  d e r  S t raße , a u f  d e r  S c h i ene und 

auf B i nn e ns c h i f fen s i c h e r s t e l l e n , 

f o l g e n d e s  V E R E I NB AR T : 

B E GR I F F S B E S T I MMUNGEN 

A r t i ke l  1 

I m  S i nne d i e s e s  ü b e re i nkomm e n s  ha ben d i e  na c h s t ehenden A u s 

d rü c k e  f o l gende B e d e u t ung : 

1 .  " Be f ö rd e rung a u f  d e r  S t ra ß e "  bede u t e t  B e f ö rd e rung g e f ä h r 

l i c h e r  G U t e r  a u f  e i nem S t ra ß e n f a h rz e ug . 

2 .  " S t ra ß e n f a h rz e u g "  b e d e u t e t  e i n  K ra f t fahrzeug , e i n  Sa t t e l 

k ra f t f a h r z e ug , e i nen Anhäng e r  o d e r  e i ne n  Sa t t e l a nhä n g e r  

i m  S i nne d e s  A r t i ke l s  1 d e s  Üb eTe i nkommens U b e r  d e n  

S t raßenve rkehr v o m  8 .  November 1 9 6 8 . 

3 .  " B e f ö rd e rung a u f  d e r  S c h i ene " b e d e u t e t  Be f ö r d e rung g e 

f ä h r l i c he r  G U t e r  a u f  e i ne m  E i senbahnwa g e n  e i n s c hl i eß l i c h  

T r i ebwagen . 
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4 .  " Be förde rung a u f  B i n n e n sc h i f fe n "  b e d e u t e t  B e f ö rd e rung g e 

f ä h rl i c h e r  G U t e r  a n  B o rd e i ne s  S c h i f f e s . 

5 .  " Sc h i f f "  b e de u t e t  e i n  S c h i f f  o d e r  \f.Ja s s e r f a h r z e u g  j ed e r  

A r t , b e i  dem e s  s i c h n i c h t  u m  e i n  S e e s c h i f f  o d e r  S e e  f a h r 

z e ug h a n d e l t .  

6 .  " Fa h r z e u g "  b e d e u t e t , e i n  S t r a ß e n f a h r z e u g , e i ne n  E i s e n 

b a hnwa g e n  o d e r  e i n  S c h i f f .  B i l d e n  m e h r e re a n e i n a nd e rg e 

k u p pe l t e Fahrz e u g e  e i ne n  Zug , s o  w i rd d i e s e r  a l s  e i nz e l 

n e s  F a h r z e u g  a ng e s e he n . 

7 .  " Pe r s o n "  bed e u t e t  e i ne na t ü r l i c he P e rson o d e r  e i ne j u 

r i s t i s c he P e r s o n  d e s  ö f fe n t l i c hen o d e r  p r i va t en Rec h t s  

e i n s c h l i e ß l i c h  von S t a a t e n  und i h re n  Ge b i e t skö r p e r s c h a f 

t e n . 

8 .  " B e f ö rd e re r "  b e d e u t e t : 

a )  H i n s i c h t l i c h  d e r  B e fö rd e ru n g  a u f  d e r  S t ra ß e  und a u f  

B i nnensc h i f fe n : d i e  Perso n , d i e z um Z e i t p un k t  d e s  E r 

e i g n i s s e s  ü b e r d i e  Ve rwend u n g  d e s  Fahrz e u g s  b e s t i mm t , 

a n  B o rd d e s s e n  d i e  g e f ä h r l i c he n  G ü t e r  b e fö r d e r t  w e r 

d e n . 

E s  w i rd v e rm u t e t , d a ß  d i e  P e r s o n , a u f  d e re n  Namen d a s  

Fa hrz e u g  i n  e i nern ö f f e n t l i c h e n  R e g i s t e r  e i ng e t ra g e n  

i s t , o de r , mang e l s  e i ne r  s o l c he n  Re g i s t ri e ru n g , d a ß  

d e r  E i ge n t üm e r  d e s  F a h rz e u g s  ü b e r  d i e  Ve rwen d u n g  d e s  

F a h rz e u g s  b e s t immt , e s  s e i  d enn , e r  we i s t  na c h , d a ß  

ü b e r  d i e  V e rwendung d e s  Fahrz eug s e i ne a n d e re Pe r s o n  

b e s t i mm t , u n d  o f fe nb a rt d i e  I de n t i t ä t  j en e r  a n d e r e n  

Pe r s o n , od e r  e r  we i s t  i m  Fa l l , d a ß  e r  n i c h t  i n  d e r  

L a g e  i s t , d i e  I d e n t i tä t  d i e s e r  P e rson z u  o f fe n b a re n , 

na c h , d a ß  d i e s e  a n d e re P e r s o n  d i e  Ve r fü gu n g s g e wa l t  

ü b e r  d a s  F a h r z e ug ohne s e i n  E i nv e r s t ä n d n i s und un t e r  

s o l c h e n  Um s t ä n d e n  a n  s i c h  g e b ra c h t  ha t ,  d a ß  e r  d i e s e  

Ve rwendung a u f  z um u t b a re We i s e n i c h t  ve rh i nd e r n  

konn t e . 
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Wi rd d a s  F a h r z e u g , a n  B o rd d e s s e n  d i e  g e f ä h r l i c h e n  

G ü t e r  g e l a d e n  s i nd , v o n  e i ne m  a nd e re n  F a h r z e u g  b ew e g t ,  

so w i rd d i e  P e r s o n , d i e  übe r d i e  V e rwe n d ung j e n e s  

a nd e ren F a h rz e u g s  be s t immt , a l s  d e r  B e f ö r d e r e r  a n g e 

s e h e n . 

b )  H i n s i c h t l i c h  d e r  B e f ö rd e rung a u f  d e r  S c h i ene : d e n  B e 

t re i b e r  o d e r  d i e  B e t re i be r  d e r  E i s e n b a h n l i n i e , a u f  d e r  

d a s  E re i g n i s  e i ng e t re t e n  i s t ; b e t re i be n  m e h r e re g e 

m e i n sam d i e  E i s e n b a h n l i n i e , s o  w i rd j ed e r  d e r  B e t re i 

b e r  a l s  B e f ö rd e r e r  a n g e s e he n . 

9 .  " Ge fä h r l i c h e  G ü t e r "  b e d eu t e t , m i t B e z ug a u f  d i e  B e f ö r d e 

rung a u f  d e r  S t ra ß e , a u f  d e r  S c h i e n e  u n d  a u f  B i nn e n s c h i f 

fen , a l l e  S t o f fe o d e r  G e g e n s t ä nd e , d i e  i n  d e n  K l a s s e n  

d e s  E u ropä i sc he n  U b e re i nkomm e n s  ü b e r  d i e  i n t e rna t i o na l e  

B e f ö rd e rung g e f ä h r l i c he r  G ü t e r  a u f  d e r  s t ra ß e  ( AD R ) a u f 

g e z äh l t  s i nd , u n t e r  e i ne d o r t  g en a nn t e  S amme l be z e i c hnung 

f a l l e n  o d e r  den B e s t i mm u n g e n  des ADR un t e r l i eg e n . 

1 0 .  " S c hä d e n "  b e d eu t e t : 

a )  T o d  oder K ö r p e rve rl e t z ung , d i e  a n  B o rd o d e r  a uß e rha l b  

d e s  d i e  g e f ä h r l i c he n  G ü t e r  b e f ö rd e rnden F a h rz e u g s  

d u r c h  d i e s e G ü t e r  v e ru r s a c h t  w e r de n ; 

b )  Ve r l u s t  von S a c h e n  o d e r  S c ha d e n  a n  S a c he n , d e r  a u ß e r 

ha l b  d e s  d i e  g e f ä h r l i c he n  G ü t e r  b e f ö rd e rn d e n  F a h r z e u g s  

d u r c h  d i e s e  G ü t e r  v e ru r s a c h t  w i rd , u n t e r  A u s s c h l U ß  d e s  

Verl u s t s  von o d e r  d e s  S c h a d e n s  a n  a n d e re n  z u  d e m se l be n  

Z u g  g e h ö re n d e n  F a h rz e u g e n  o d e r  d e s  V e r l u s t s  v o n  o d e r  

d e s  S c h a d e n s  a n  S a c h e n  a n  B o rd d i e se r  F a h r z e uge ; 

c )  V e r l u s t  o d e r  S c h a d e n  d ur c h  Ve r s c hrnu t z un g  d e r  Umwe l t , 

d e r  d u r c h  d i e  g e f ä h r l i c he n  G ü t e r  v e ru r s a c h t  w o rd e n  

i s t ; j e d o c h  w i rd d e r  S c ha d e ne rsa t z  f U r  e i ne B ee i n 

t rä c h t i g un g  d e r Umwe l t , a u s g enommen d e r  a u f  G rund 

d i e s e r  B e e i n t rä c h t i g ung e n t ga n g e n e  G e w i n n , a u f  d i e  

Ko s t e n t a t s äc h l i c h  e rg ri f fene r o d e r  z u  e r g r e i fend e r  

a ngeme s se n e r  W i e d e rh e rs t e l l u n g s m a ß n a hmen b e s c h rä nk t ; 

d )  d i e  Ko s t e n von S c h u t z ma ß na hm e n  und we i t e re d u rc h  
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S c h u t zma ß n a hmen ve r u r sa c h t e  Ve r l u s t e  o d e r  S c hä d e n . 

B e s t e h t  ke i ne a n g e m e s s e n e  Mög l i c ke i t , d i e  d u r c h  d i e  g e 

f ä h r l i c hen GU t e r  v e r u r sa c h t e n  S c h ä d e n  v o n  d e n  d u r c h  a n d e 

re Fa k t o ren ve r u r s a c h t e n  S c hä d e n , z u  t rennen , w e r d e n  a l l e  

d i e s e  S c hä d e n  a l s  d u r c h  d i e  g e f ä h r l i c h e n  GU t e r  v e r u r s a c h t  

a n g e sehe n . 

1 1 .  " Sc h u t z ma ß nahm e n "  b ed e u t e t  a l l e  von Pe r s o n e n  na c h  E i n 

t re t en e i ne s  E re i g n i s se s  g e t ro f fe n e n  a ngeme s s en e n  Ma ß 

nahmen z u r  Ve rhU t un g  o d e r  Ve r r i n g e r u n g  von S c h ä d e n . 

1 2 .  " E re i g n i s "  b ed e u t e t  e i n e n  Vo r fa l l  o d e r  e i ne R e i he v o n  

V o r fä l l en g l e i c he n  U r s p rung s , d i e  S c h ä d e n  v e r u r s a c h e n  

o d e r  e i ne s c hwe r e , u nm i t t e l b a r  d ro h e nd e  Ge f a h r  d e r  V e r u r 

s a c hung v o n  S c hä d e n  d a rs t e l l e n . 

1 3 .  " G rUne Ka r t e - S y s t em "  b ed e u t e t  d a s  i n t e rna t i o na l e  K r a f t 

f a h rve r s i c he ru ng s sy s t em , w i e  e s  i m  Anhang 2 d e r  Z u s a mme n 

g e fa ß t en R e s o l u t i o n  li b e r d i e  E r l e i c h t e ru n g  d e s  S t ra ß e n 

v e rk e h r s  ( R . E . 4 )  d e r  W i r t sc ha f t skomm i s s i o n f U r  E ur o p a  d e r  

Ve re i n t e n Na t i o ne n  b e s c h r i e b e n  i s t . 

ANWENDUNG S B E R E I CH 

A r t i ke l  2 

D i e s e s  ü b e re i nkommen g i l t  

a )  f U r  i m  Hohe i t s g e b i e t  e i n e s  Ve r t ra g s s t a a t e s  e r l i t t en e  und 

d u r c h  e i n  in e i ne m  V e r t ra g s s t a a t  e i ng e t re t en e s  E re i g n i s  

v e ru r s a c h t e  S c h ä d e n ; 

b )  f li r  a n  j e dem b e l i e b i g e n  O r t  z u r  V e r hü t ung o d e r  Ve r r i n g e 

rung d i e s e r  S c h ä d e n  g e t ro f fe ne S c h u t z m a ß na hm e n . 

A r t i ke l  3 

1 .  D i e s e s  Ü b e re i n k ommen f i nd e t  Anwendung a u f  a nd e r e  a l s  a u s  

e i nem Ve r t ra g  U b e r  d i e  B e f ö rd e rung v o n  G U t e rn o d e r  Re i 

s e n d e n  e n t s t a nd e ne A n s p rUche w e g e n  S c hä d e n , d i e  b e i  de r 

B e f ö rd e ru n g  g e fä h r l i c he r  GU t e r  a u f  d e r  S t ra ß e , a u f  d e r  
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S c h i e n e  o d e r  a u f  B i nn e n s ch i f f e n  ve r u r s a c h t  w o r d e n  s i nd . 

2 .  D i e se s  U b e r e i nkommen f i nd e t  i n sowe i t k e i ne Anwend ung , a l s  

s e i n e  B e s t i mmungen m i t d e n  Vo r s c h ri f t e n  d e s  a nwend b a r e n  

R e c h t s  d e r  g e se t z l i c he n  U n f a l l ve r s i c h e rung o d e r  d e s  

S y s t em s  d e r  s o z i a l e n  S i c he rhe i t  w i d e r s p re c h e n . 

3 .  B e f ö r d e rung g e f ä h r l i c he r  G ü t e r  a u f  d e r  S t ra ß e , a u f  d e r  

S c h i e n e  o d e r  a u f  B i nn e n s c hi f f e n  um f a ß t  d e n  Z e i t r a um vom 

B e g i nn d e s  L a d e n s  d e r  G ü t e r  a u f  d a s  F a h r z e u g  z um Zwe c k  

d e r  B e f ö rd e rung b i s  z u r  B e e nd i gu n g  d e s  E n t l a d e n s  d e r  

G ü t e r . 

4 .  W i rd d a s  F a h rz eu g , a n  B o rd de s s e n  d i e  g e fä h r l i c he n  G U t e r  

g e l a d e n  s i nd , U b e r  e i ne n  T e i l d e r  S t re c k e  von e i nem a n d e 

ren F a h r z e u g  b e f ö r d e r t ,  ohne d a ß  d i e  Gü t e r  e n t l a d e n  w e r 

d e n , s o  g e l t e n  d i e  G ü t e r  f ü r  d i e se �  T e i l  d e r  S t re c k e  a l s  

a u s s c h l i e ß l i c h  a n  B o rd j ene s a n d e re n  Fa h rz e u g s b e f ö rd e r t . 

5 .  D i e se s  U b e re i n kommen f i nd e t  ke i ne Anwendung , w e n n  d a s  

F a h rz e ug . a n  B o rd d e s se n  d i e  g e f ä h r l i c h e n  G ü t e r  g e l ad e n  

s i nd . v o n  e i nem S e e s c h i f f .  S e e  f a h r z e ug o d e r  Lu f t f a h rz e u g  

b e f ö r d e r t  w i rd . 

A r t i ke l  4 

D i e s e s  ü b e re i n kommen i s t  n i c h t  a n z uwend e n  

a )  a u f  S c h ä d e n , d i e  b e i  e i ne r  B e f ö rd e ru L g  e n t s t e he n , d i e  

g ä nz l i c h  a n  e i nem O r t  d u r c h g e f ü h r t  w o rd e n  i s t . z u  dem d i e  

ö f fe n t l i c hke i t  k e i ne n  Z u t r i t t  ha t ,  v o r a u s g e s e t z t , d a ß  

d i e s e  B e f ö rd e rung a nd e re n  T ä t i g ke i t e n  u n t e rg e o rd n e t  und 

w e s e n t l i c h e r  B e s t a nd t e i l  d i e s e r  a nd e ren T ä t i g ke i t e n  i s t ; 

b )  a u f  S c hä d e n . d i e  d u r c h  n uk l e a re S u b s t a n z e n  v e ru r s a c h t  

w u rd e n ,  

i )  w e nn d e r  B e t re i be r  e i ne r  nuk l e a re n  E i n r i c h t un g  f U r  

s o l c he S c hä d e n  e n t w e d e r  a u f  G rund d e s  Pa r i s e r  ü b e r e i n 

komme n s  vom 2 9 . J u l i  1 9 6 0 ü b e r d i e  Ha f t un g  D r i t t e r  a u f  

d e m  G e b i e t  d e r  N u k l e a r e n e r g i e  s a m t  Z u s a t z p ro t oko l l  vom 

2 8 . J ä nn e r  1 9 6 4  o d e r des W i e n e r  Ü b e r e i nkomm e n s  vom 2 1 . 
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Ma i 1 9 6 3  lib e r  d i e  z i v i l re c h t l i e he Ha f t un g  f U r  Nuk l ea r

s c h ä d e n  o d e r  a u f  G rund von Änd e rungen d i e s e r  Ü b e re i n 

kommen ha f t e t , o d e r  

i i ) wenn d e r  B e t re i b e r  e i ne r  nuk l ea re n  E i n r i c h t un g  f U r  

s o l c he S c h ä d e n  a u f  G rund d e s  d i e  Ha f t un g  h i e f ü r  b e 

s t immenden La nd e s re c h t s ha f t e t , s o f e rn d i e s e s  f ü r  

a l l f ä l l i g e  g e s c h ä d i g t e P e r s o n e n  i n  j ed e r  H i n s i c h t  

e b e n s o  g ü n s t i g  i s t  w i e  d i e  u n t e r  i )  e rw ä h n t e n  ü b e re i n 

kommen v o n  Pa r i s und W i e n ; 

c )  d i e  B e f ö rd e rung g e fä h r l i c h e r  G ü t e r  a u f  d e r  S t ra ß e , a u f  

d e r  S c h i e ne o d e r  a u f  B i nn e n s c h i f fe n , we l c he d i e  B e d i ng u n 

g e n  d e r  Randnumme r 1 0 . 0 1 0  d e s  A D R  e r f ü l l t  o d e r  d i e  M e n g e n  

d e r  Randnumme r  1 0 . 0 1 1 d e s  ADR n i c h t  ü b e r s t e i g t . 

HA FTUN G S B E S T I MMUNGEN 

A r t i k e l  5 

1 .  A uß e r  i n  den F ä l l e n  d e r  A b s ä t z e  4 und 5 und d e s  A r t i ke l s 

6 h a f t e t  d e r j e n i g e , d e r  i m  Z e i t p u n k t  e i ne s E re i g n i s s e s  

B e f ö rd e re r  g ew e s e n  i s t . f ü r  S c hä d e n , d i e d u r c h  g e fä h r 

l i c he G ü t e r  b e i  d e r  B e f ö rd e ru n g  a u f  d e r  s t ra ß e . a u f  d e r  

S c h i ene o d e r  a u f  e i nem B i nnen s c h i f f  ve r u r s a c h t  w o r d e n  

s i nd . 

2 .  B e s t e ht e i n  E re i g n i s  a u s  e i ne r  Re i he von Vo r fä l l e n g l e i 

c he n  U r s p rung s . s o  ha f t e t  d e r j e n i ge .  d e r  i m  Z e i t p u n k t  d e s  

e r s t en Vo r fa l l s  B e f ö rd e r e r  g ewe s e n  i s t . 

3 .  Ha f t e n  a l s B e f ö r d e re r nac h d i e sem Ü b e r e i nkommen zwe i o d e r  

m e h r  i n  A r t i ke l  1 A b s a t z  8 B uc h s t a b e  b b e z e i c he t e  Pe r s o 

nen , s o  ha f t e n  s i e  g e s am t sc hu l d ne r i s c h . 

4 .  D e r  B e f ö rd e r e r  ha f t e t  n i c h t , wenn e r  na c hwe i s t . 

a )  d a ß  d i e  S c hä d e n  d u rc h  K r i e g s h a n d l ung , Fe i nd se l i g ke i 

t e n , B ü r g e r k ri e g , A u f s t a nd o d e r e i n  a uß e rgewöhn l i c he s , 

unve rme i d b a r e s  und unabwe n d b a r e s  Na t ur e re i g n i s  en t 

s t a n d e n  s i nd , 
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b )  d a ß  d i e  S c h ä d e n  a u s s c h l i e ß l i c h  d u r c h  e i ne Hand l un g  

o d e r  Un t e r l a s sung v e ru r s a c h t  w u r d e n , d i e  v o n  e i nem 

D r i t t en in S c h ä d i g un g s a b s i c h t  b e g a n g e n  w u rd e , o d e r  

c i  d a ß  d e r  A b s e nd e r  o d e r  e i n  and e r e r  n i c ht s e i n e r  Ve r 

p f l i c h t un g  n a c h g e kommen i s t , i hn von d e r  Ge f ä h r l i c h 

ke i t  d e r  G U t e r  z u  u n t e r r i c h t e n , und d a ß  wed e r  e r  noc h 

s e i ne B ed i e n s t e t e n o d e r  B ea u f t ra g t e n  von i hr e r G e f ä h r 

l i c hke i t  wuß t en o d e r  hä t t e n  w i s s e n  m U s s e n . 

5 .  B e we i s t  d e r  B e f ö rd e re r , d a ß  d i e  S c h ä d e n  ganz o d e r t e i l 

we i se e n t we d e r  a u f  e i n e  i n  S c hä d i g u ng s a b s i c h t  b e g a n g e ne 

Hand l ung o d e r U n t e r l a s s ung d e r  g e s c hä d i g t e n Pe r s o n  o d e r  

a u f  d e r e n  F a h rl ä s s i g ke i t  z urUc k z u f U h ren s i nd , s o  k a n n  e r  

von s e i n e r  Ha f t un g  g e g e n Ub e r d i e s e r  P e r s o n  g a nz ode r  

t e i l we i se b e f re i t  w e r d e n . 

6 .  S c ha de n e r s a t z an s p rU c h e  können g e g e n  den B e f ö r d e r e r  n u r  

na c h  d i e sem üb e re i nkommen g e l t e nd g ema c h t  w e rd e n ; i m  Fa l l  

d e s  A b s a t z e s  4 B uc h s t a be c b l e i b t  j ed o c h  d i e  Ha f t ung f U r  

S c hä d e n , d i e  d e n  B e f ö rd e r e r  nac h Ma ß g a b e  d e s  a nwend b a r e n  

R ec h t s  t r i f f t , u n b e r U h r t ; d i e  Ha f t u�g shöc h s t b e t räge d U r 

f e n  j ed o c h  d i e  i m  A r t i k e l  9 f e s t g e s e t z t e n G r e n z e n  n i c h t  

U be r s t e i ge n . 

7 .  V o r b e ha l t l i c h  d e s  A b s a t z e s  9 sow i e  d e r  A r t i ke l  6 und 7 

k ö nne n w ed e r  a u f g rund d i e s e s  ü b e r e i nkommens noc h a u f  

a n d e r e r  G rund l a g e  S c ha d e ne rsa t z a n sp r U c h e  g e l t e nd gemac h t  

we rd e n  g e g e n  

a )  d i e  B e d i e n s t e t e n  od e r  B ea u f t ra g t e n  d e s  B e f ö r d e r e r s  

o d e r  d i e  M i t g l i ede r d e r  B e s a t z un g , 

b )  d e n  L o t s e n  d e s  S c h i f f e s  o d e r  e i ne a nd e r e  Pe r s o n , d i e , 

o hne M i t g l i ed d e r  B e s a t z un g  z u  s e i n , D i e n s t l e i s t u n g e n  

f U r  d a s  Fah r z e u g  ve r r i c h t e t ,  

c )  d e n  E i g en t Ume r ,  M i e t e r ,  Cha r t e re r ,  B e n ut z e r , Ve rwa l t e r  

o d e r  B e t re i b e r  d e s  F a h r z e u g e s  so f e rn e r  n i c h t  d e r  B e 

fö rd e r e r  i s t , 

d ) Pe r s o nen , d i e  m i t  E i nw i l l i gu n g  d e s  E i g en t Urne r s  d e s  

S c h i f fe s  B e r g u n g s - o d e r Re t t un g s a rb e i t e n  a u s f U h r e n , 
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e )  P e r sonen , d i e  i m  Au f t ra g  e i ne r z u s t ä nd i ge n  Behö rd e  

B e rg ung s - o d e r  Re t t un g s a rb e i t e n  a u s führe n , 

f )  Pe r s o nen m i t  Au s n a hm e  d e s  B e f ö r d e re r s , d i e  f ü r  d u r c h  

d i e  vo r s t e h e n d e n  M a ß nahmen v e r u r s a c h t e  S c hä d e n  vo r 

b e ugende M a ß na hm e n  t re f f en , 

g )  B e d i e n s t e t e  o d e r  B e a u f t ra g t e  d e r  u n t e r  d e n  B u c h s t a b e n  

b .  c ,  d ,  e u n d  f g e n a nn t e n P e r s o ne n , 

s o f e rn e  n i c h t  d i e  S c hä d e n  a u f  e i ne H a n d l un g  o d e r  Un t e r 

l a s s un g  z u rüc k z u f üh ren s i nd . d i e  v o n  i h nen s e l b s t  e n t 

we d e r  i n  d e r  A b s i c h t , s o l c he S c h ä d e n  herbe i z u f Uh re n  o d e r  

l e i c h t f e r t i g  und i n  d e m  B ewuß t se i n  bega ngen w u r de n . d a ß  

s o l c he S c hä d e n  w a h r s c h e i n l i c h  e i n t re t e n wUrde n . 

8 .  I m  S i nne von A rt i ke l  1 A b s a t z  8 und A r t i ke l  3 A b s a t z  4 

s i nd we d e r  d i e  e i ne d e r  un t e r  A b s a t z  7 B uc h s t a b e  d ) . e )  

o d e r  f )  g e n a nn t e n  T ä t i g ke i t e n  a u s f üh re nd e n  Pe r s o ne n  n oc h  

d e r e n  Bed i en s t e t e  o d e r B e a u f t ra g t e  a l s  Be f ö rd e r e r  a n z u 

s e h e n . 

I n  d i e s e n  Fä l l e n  b l e i b t  d i e  P e r s o n . d i e i m  A u g e n b l i c k  d e s  

E re i gn i s s e s  B e f ö r d e r e r  g ewe s e n  i s t  und An l a ß  z u  d i e se n  

T ä t i gk e i t en g e g e b e n  ha t ,  B e f ö r d e r e r  i m  S i nne d e s  vo r 

l i e g e nd e n  Ü b e r e i nkomme n s . 

9 .  D i e s e s  Ü b e r e i nkommen b ee i n t rä c h t i g t  n i c h t  d a s  R U c kg r i f f s 

re c h t  d e s  Be f ö rd e re r s  g e g e n  d e n  A b s e n d e r  o d e r  Emp f ä n g e r  

d e r  G U t e r , d u r c h  d i e  S c h ä d e n  v e r u r s � � h t  wo rd e n  s i nd . o d e r  

g e g e n  D r i t t e . 

A r t i ke l  6 

1 .  We i s t  d e r  B e f ö rd e r e r  nac h ,  daß d i e  g e f ä h r l i c h e n  G U t e r  

a u s sc h l i e ß l i c h  u n t e r  d e r  Ve ra n t wo r t ung e i ne r  a n d e ren 

Person a l s  des B e f ö r d e r e r s  o d e r  s e i n e r  B e d i en s t e t en o d e r  

B ea u f t ra g t e n . wi e e t wa d e s  A b s e nd e r s  o d e r  E m p fäng e r s . 

g e l a d e n  o d e r  von d em F a h r z e u g  e n t l ad e n wo rd e n  s i nd . und 

g i b t  er d i e  I d e n t i t ä t  d i e s e r  a n d e re n  P e r s o n  b e k a nn t . so 
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i s t  e r  von s e i ne r  Ha f t un g  f U r  S c h ä d e n . d i e  d u r c h  d i e s e  

G U t e r  während d e s  B e - od e r  E n t l a d e n s  v e r u r sa c h t  wo rden 

s i nd . b e f re i t . und d i e  a nd e re P e r s o n  ha f t e t  nac h d i e s em 

ü b e r e i nkommen f U r  d i e s e  S c hä d e n . 

S i nd d i e  B e - und E n t l ad e a rb e i t e n j ed o c h  u n t e r  d e r  geme i n 

samen V e ra n t w o r t ung d e s  B e f ö rd e re rs und d e r  v o r s t e h e nd 

g e na nn t e n  a n d e r e n  P e r s o n  d u rc hg e f U h r t  wo rden , s o  ha f t e n  

d e r  B e f ö rd e r e r  und d i e s e  a nd e re P e r s o n  n a c h  d i e s em ü b e r 

e i nkomm e n  g e sam t sc h u l d n e r i s c h  f U r  S c h ä d e n . d i e  w ä h rend 

des Be- o d e r  E n t l ad e n s  v e r u r s a c h t  w o r d e n  s i nd . 

Ke i ne Ha f t un g  gemäß d i e sem A b s a t z  t r i f f t  P e r s o ne n .  we l c he 

d i e  B e - und E n t l a d u n g  f U r  den B e f ö r d e r e r  o d e r  e i ne a nd e re 

f ü r  d i e s e  Tä t i gk e i t e n  v e r a n t wo r t l i c h e  Pe rs o n , w i e  d e n  A b 

s e n d e r  o d e r  d e n  Emp f ä n g e r .  d u r c h fUhre n . I n  d i e sem Fa l l  

b l e i b e n  d e r  B e f ö rd e r e r  o d e r  d i e  a nd e re Pe rson ha f t ba r .  

2 .  D i e s e s  ü b e re i nkommen i s t h i n s i c h t l i c h  d e r  i n  A b s a t z  1 g e 

n a nn t e n  ande ren P e r s o n  e n t s p re c hend u n d  m i t d e r  Maßga b e  

a n z uw e nd e n , d a ß  

a )  A r t i ke l  5 A b s a t z  6 i n  b e z u g  a u f  S c ha d e ne rs a t z a ns p rU 

c he . d i e  g e g e n  d i e se a n d e re P e r s o n  g e l t e nd g ema c h t  

we rd e n , ke i ne Anwe nd ung f i nd e t  u n d  a u c h  d i e  A r t i ke l  1 3  

b i s  1 7  a u f  d i e  Ha f t un g  d i e s e r  P e r s o n  n i c h t  a n z uw e n d e n  

s i nd ; 

b )  d i e  Höc h s t be t r ä g e  gemäß A r t i k e l  9 f ü r  d i e  G e s am t he i t 

a l l e r a u s  dems e l b e n  E re i gn i s  e n t s t a n d e n e n  Ans p rU c h e  

g e g e n  den B e f ö rd e re r  u n d  d i e s e  a n d e re P e r s o n  g e l t e n ; 

c )  e i n  von dem B e fö rd e re r  o d e r  d i e s e r a nd e re n  P e r s o n  

gemäß Art i ke l  1 1  e r r i c h t e t e r  Fon d s  a ng e s e h e n  wi rd . a l s  

s e i  e r  von b e i  d e n  e r r i c h t e t  w o rd e n . 

3 .  I m  Ve rhä l t n i s  z w i sc he n  dem B e f ö rd e re r  und e i ne r  a nd e re n  

gemäß A b s a t z  1 ha f t b a re n  Pe rson t rä g t  d i e s e  a nd e re P e r s o n  

d i e  Ha f t ung , so f e rn n i c h t  d e r  S c ha d e n  d u rc h  Ve r s c h u l d e n  

d e s  B e f ö rd e re r s  o d e r  s e i ne r  Bed i e n s t e t e n  o d e r  B ea u f t ra g 

t e n  v e r u r sa c h t  wo rden i s t . 

H a b e n  s owohl d e r  B e f ö rd e re r  o d e r  se i ne B ed i e n s t e t en o d e r  
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B ea u f t ra g t e n  a l s  a uc h  d i e  a nd e re Pe r s o n  od e r  d e re n  B e 

d i en s t e t e  od e r  B e a u f t ra g t e  d u r c h  i h r  V e r s c h u l d e n  z u  d e m  

S c ha d e n  b e i ge t ra g e n , so t ra g e n  d e r  B e f ö rd e r e r  u n d  d i e s e  

a nd e re Pe rson j ewe i l s  d e n  Te i l  d e r  Ha f t ung , d e r  d em j e 

we i l i ge n  Maß d e s  i h nen z uz u re c hnenden Ve r s c hu l d en s  e n t 

s p r i c h t . 

4 .  D i e s e r  A r t i ke l  i s t  n i c h t  a n z uw e nd e n , wenn d i e  B e - o d e r  

E n t l a d ung u n t e r  d e r  a u s s c h l i e ß l i c h e n  Ve ra n t w o r t ung o d e r  

d e r  M i t ve ra n t w o r t un g  e i ne r  mi t i m  A r t i ke l  5 A b s a t z  7 

B u c h s t a b e  d ,  e o d e r  f a n g e f üh r t e n  A r be i t e n  b e f a ß t e n  P e r 

son d u r c hg e f ü h r t  w u r d e . 

A r t i ke l  7 

I s t  d e r  B e f ö rd e re r  g e m ä ß  A r t i ke l  5 A b s a t z  4 B uc h s t a be c n i c h t  

ha f t ba r ,  s o  w i rd d e r  A b s e n d e r  od e r  d i e  d o r t  g e n a nn t e  a nd e r e  

Pe r s o n  a l s  B e f ö rd e r e r  i m  S i nn e  d i e se s  U b e re i nkomme n s  a n g e 

s ehen . J ed o c h  i s t  A r t i ke l  5 A b s a t z  6 h i n s i c h t l i c h  v o n  

S C ha d e ne rs a t z a n s p r ü c he n , d i e  g e g e n  d � n A b se n d e r  o d e r  d i e  

a nd e re Pe r s o n  g e l t end g e ma c h t  werde n , n i c h t  a n z uwend e n , noc h 

s i nd a u f  d e re n  H a f t un g  g e m ä ß  d i e sem U b e r e i nkommen d i e  A r t i ke l  

1 3  b i s  1 7  a nw e nd ba r .  

A r t i ke l  8 

1 .  S i nd S c hä d e n  a u s  e i nem E re i g n i s  e n t s t a nden , a n  d em m e h r  

a l s  e i n  g e f ä h r l i c he G ü t e r  b e f ö rd e rn d e s  F a h r z e u g  b e t e i l i g t  

i s t , s o  ha f t e t  j ed e r  B e f ö rd e r e r  f ü r  d e n  S c h a de n , s o f e rn 

e r  n i c h t  gemäß A r t i ke l  5 A b s a t z  4 od e r  5 o d e r  gemäß A r t i 

k e l  6 b e f re i t  i s t . F ü r  a l l e S c h ä d e n , d i e  s i c h  n i c h t  a n g e 

me s se n  t rennen l a s se n , h a f t e n  säm t l i c he B e f ö r d e r e r  g e 

s a m t s c h u l d ne r i sc h .  

2 .  D e r  B e f ö rd e re r  k a n n  j ed o c h  f ü r  j ed e s  F a h rz e u g  d i e  f ü r  i hn 

a u f  Grund d e s  § 9 a nw e n d b a ren Ha f t un g s g re n z e n  g e l t end 
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m a c he n . 

3 .  D i e s e s  ü b e re i nkommen b e e i n t rä c h t i g t  n i c h t  d a s  R ü c k g r i f f s 

rec h t  e i ne s  B e f ö r d e r e r s  g e g e n  j ed e n  a n d e r e n  B e f ö rd e re r . 

B E S CH RÄNKUNG D E R  HAFTUNG 

A r t i ke l  9 

1 .  D i e  Ha f t ung d e s  B e f ö rd e re r s  a u f  d e r  S t raße und d e r  S c h i e 

ne gemäß d i e se m  ü b e r e i nkommen f ü r  A n s p r ü c h e , d i e  a u s  

d em s e l be n  E re i g n i s  e n t s t a n d e n  s i nd , w i rd w i e  f o l g t  b e 

s c h r ä n k t : 

a )  i n  b e z ug a u f  An s p rü c h e  wegen Tod o d e r  Kö r p e rv e rl e t z ung : 

1 8  M i l l i on e n  Rec hnung s e i nhe i t e n ; 

b )  i n  b e z u g  a u f  a l l e  son s t i ge n  A n s p r ü c h e : 

1 2  M i l l i o nen Rec hnung s e i nhe i t e n . 

2 .  D i e  H a f t ung d e s  B e f ö r d e r e r s  a u f  B i n n e n s c h i f fe n  g em ä ß  d i e se m  

ü b e re i nkommen f ü r  An s p rüc h e , d i e  a u s  d e ms e l b e n  E re i g n i s 

e n t s t a n d e n  s i nd , w i rd w i e  fo l g t  b e s c h r ä nk t : 

a )  i n  B e z ug a u f  A n s p r ü c he wegen Tod o d e r  Kö r p e rve rl e t z ung : 

8 M i l l i o nen R e c hnung s e i nhe i t en ;  

b )  i n  B e z ug a u f  a l l e  son s t i ge n  Ansp rüc he : 

7 M i l l i onen Rec hnung s e i nhe i t e n . 

3 .  R e i c h t  d e r  na c h  A b s a t z  1 B uc h s t a b e  a und A b sa t z  2 B u c h s t a b e  

a e rrec hne t e  B e t r a g  z u r  vo l l e n  B e f r i e d i g ung d e r  d a r i n  g e 

n a nn t e n  Ansp rüc he n i c h t  a u s , so s t e h t  d e r  n ac h  A b s a t z  1 

B uc h s t a be b und A b s a t z  2 B uc h s t a b e  b e r re c hne t e  B e t rag z u r  

B e f r i e d i gung d e r  n i c h t  b e f r i ed i g t en R e s t a n s p rü c h e  n a c h  A b 

s a t z  1 B uc h s t a b e  a und A b s a t z  2 B uc h s t a b e  a z u r  Ve r f üg u n g . 

D i e s e  R e s t a n s p rü c he ha b e n  d e n  g l e i c he n  Rang w i e  d i e  i n  A b 

s a t z  1 B uc h s t a be b u n d  A b sa t z  2 B u c h s t a b e  b g e n a nn t e n  A n 

s p r ü c h e . 

A r t i ke l  1 0  

1 .  D e r  B e f ö rd e re r i s t  n i c h t  b e re c h t i g t , s e i ne Ha f t ung n a c h  
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d i e se m  ü b e r e i nkomme n z u  besc h ränken , wenn nac hgew i e s e n  

w i rd , d a ß  d i e  S c h ä d e n  a u f  e i ne Hand l - l ng ode r  Un t e rl a s sung 

z u rUckz ufUh ren s i nd , d i e  von i hm se l b s t  o d e r  v o n  s e i ne n  

B e d i e n s t e t e n  o d e r  B e a u f t ra g t e n  i n  d e r  A b s i c h t , s o l c he 

S c hä d e n  herbe i z u führe n , o d e r  l e i c h t f e rt i g  und i n  d em B e 

wuß t se i n  begangen wurde , d a ß  s o l c he S c hä d en wah r sc he i n 

l i c h  e i n t re t e n  wUrd e n ; ha t e i n  B e d i en s t e t e r  o d e r  B ea u f 

t ra g t e r  e i ne s o l c he H a n d l ung o d e r  U n t e r l a s s un g  begang e n , 

so i s t  fe rne r nac hz uwe i se n , d a ß  e r  i m  Rahmen s e i ne s  

D i ens tverhä l t ni s s e s  gehande l t  ha t .  

2 .  H a t  d e r  B e f ö r d e r e r  g e g en d e n  G e s c hä d i g t en e i ne n  A n s p ruc h , 

d e r  a u s  d em s e l ben E re i gn i s e n t s t an d e n  i s t , s o  s i nd d i e  

b e i d e rse i t i g en Ansp rüc he gegene i na nd e r  a u f z u re c hnen und 

d i e  B e s t i mmungen d i e s e s  übe r e i nkommens auf den e t wa v e r 

b l e i b end e n  Re s t be t rag a n z uwend e n . 

3 .  D e r  B e f ö r d e r e r  k ann d a s  Rec h t , s e i ne Ha f t ung z u  be s c h rä n 

ken , a u c h  d a n n  ge l t en d  machen , wenn e i n  Ha f t un g s f o n d s  i m  

S i nne d e s  A r t i ke l s  1 1  n i c ht e r r i c h t e t  worden i s t . 

4 .  W i rd Ha f t un g s b e s c hrä nkung ohne E r r i c h t ung e i ne s  Ha f t un g s 

fond s g e l t e nd gemac h t , s o  s i nd A rt i ke l  1 1  A b s ä t z e  4 b i s  7 

e n t s p re c hend a n z uwenden . 

5 .  D a s  V e r fahren f U r  d i e  Anwe ndung d i e s e s  A r t i ke l s  r i c h t e t  

s i ch nach d e m  Rec h t  d e s  Vert ra g s s t a a t e s , i n  d e m  d i e K l a g e  

e rhoben w i rd . 

A r t i ke l  1 1  

1 .  D e r  B e fö rde re r  kann e i nen Fond s b e i  dem Ge r i c h t  o d e r  b e i  

e i ne r  sons t i gen z u s t ä nd i gen Behö r d e  e i nes d e r  V e r t rag s 

s t a a t e n  e rr i c h t e n , i n  we l c hem e i ne K l a g e  g em ä ß  A rt i k e l  1 9 

e rhoben w i rd . I s t  e i ne s o l che K l a g e  gemäß A rt i ke l  1 9  i n  

e i nem V e r t rag s s t a a t  n i c h t  e rhoben wo rd en , s o  kann d e r  

B e f ö rd e re r  s e i ne n  Fond s b e i  dem Ge r i c h t  o d e r  e i ne r  s o n 

s t i ge n  z u s t än d i gen B e hö r d e  e i ne s  j ed e n  Ve r t ra g s s t a a t e s  

e r r i c h t en , d e r  i m  A r t i ke l  1 9  A b s . 1 B u c h s t a b e  a ,  b und c 
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bez e i c hnet i s t , o d e r  a uc h  i n  B u c h s t a b e d ,  v o r a u s g e s e t z t ,  

d a ß  d e r  Be f ö r d e r e r  und a l l e Op f e r  i hren g ewöhn l i c he n  

A u f e n t ha l t  a u f  dem Hohe i t s g e b i e t  d e s s e l b en Ve r t ra g s 

s t a a t e s  haben . D e r  Fond s i s t  i n  Höhe d e r  i m  A r t i ke l  9 

ange f U h r t e n  B e t rä g e , w i e  s i e  f U r  d e n  Be f ö r d e re r  ge l t e n , 

z uz Ug l i c h  Z i n sen vom Ze i t punkt d e s  E re i g n i s se s  b i s  z um 

Z e i t p u n k t  d e r  E rr i c h t ung d e s  Fond s , z u  e r r i c h t en . E i n  

s o l c he r  Fond s s t e h t  nur z u r  B e f r i e d i gung von A n s p rUchen 

zur V e r fUgung , fUr d i e  e i ne B e s c h rä nkung d e r  Ha f t ung g e 

m ä ß  d i e s em U b e r e i nkommen g e l t end gema c h t  we rden kann . 

2 .  E i n  Fond s kann e n twede r d urc h H i n t e r l e gung d e s  B e t ra g e s  

o d e r  d u rch Vo r l a g e  e i ne r  B a nkga ra n t i e  o d e r  e i ne r  a nd e re n  

n a c h  d e n  Rec h t s v o r sc h r i f t e n  d e s  Ve r t ra g s s t aa t e s , i n  d e m  

d e r  Fond s e r r i c h t e t  w i rd , z u l ä s s i g � n  und v o n  d e m  Ge r i c h t  

o d e r  e i ne r  s o ns t i ge n  z u s t änd i g en B e h ö rde f U r  a u s re i c hend 

e ra c h t e t e n  S i c he r he i t  e r r i c h t e t  we rden . 

3 .  W e r  d e n  B e f ö rd e re r  ve r s i c h e r t  o d e r  f U r  i hn i n  a n d e re r 

We i se gemäß d i e sem U b e r e i nkommen f i na nz i e l l e  S i c he rhe i t  

l e i s t e t , i s t b e rec h t i g t , gemä ß d i e sem A r t i ke l  e i nen F o n d s  

z u  d e n s e l b en B e d i ngungen u n d  m i t  d e r s e l be n  W i rkung z u  

e rr i c h t e n w i e  d e r  Be f ö rd e re r . D i e s e r  Fond s k a n n  s e l b s t  

d a nn e r r i c h t e t  we rden , wenn d e r  B e f ö rd e re r  gemä ß A r t i ke l  

1 0  A b s a t z  1 n i c h t  b e re C h t i g t  i s t , s e i ne Ha f t ung z u  b e 

s c h rä nken , bee i n t räc h t i g t  i n  d i e sem ?a l l  j ed o c h  n i c h t  d i e  

R e c h t e  d e r  Ge s c hä d i g t e n  gegen den B e f ö r d e re r .  D e r  F o n d s  

w i rd a l s  v o m  B e f ö r d e r e r  e r ri c h t e t  a n g e s e hen . 

4 .  Vo rbeha l t l i c h  d e s  A r t i ke l s  9 Ab s a t z  3 w i rd d e r  Fond s 

unt e r  d i e Ge s c hä d i g t e n  i m  Verhä l t ni s d e r  Höhe i h r e r  f e s t 

g e s t e l l t e n  A n s p rUche g e g e n  d e n  Fond s ve r t e i l t . 

5 .  H a t  d e r  B e f ö r d e r e r  o d e r  e i ne P e r s o n , d i e  i hm e i ne V e r 

S i C he rung o d e r  s o ns t i g e f i na nz i e l l e  S i c he rhe i t  gewä h r t , 

v o r  V e r t e i l un g  d e s  Fonds i n f o l ge d e s  E re i g n i s s e s  S c ha d e n 

e r sa t z  g e z a h l t ,  s o  t r i t t  d i e s e  P e r s o n  b i s  z u r  Höhe d e s  

g e z a h l t en Be t ra g e s  i n  d i e  Rec h t e  e i n ,  d i e d e m  S c ha d e n 

e r s a t z emp f ä n g e r  a u f  G rund d i e s e s  U b e re i nkommens z ug e s t a n -
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d e n  hä t t en . 

6 .  D a s  i n  A b s a t z  5 vorg e sehene E i n t r i t t s re c h t  kann a u c h  von 

e i ne r  a nd e ren a l s  e i ner d a r i n  genann t e n  Person f ü r  e i ne n  

von i h r  gez a hl t en S c h a d e ne r sa t z be t ra g  a u s g e ü b t  werden , 

sowe i t  e i n  d e ra r t i g e r  E i n t r i t t  nach dem a nwend b a re n  R e c h t  

z u l ä s s i g  i s t . 

7 .  Wei s t  d e r  Be f ö r d e re r  o d e r  e i n  ande r e r  na c h , d a ß  e r  g e 

zwungen s e i n  könn t e , e i nen s o l c he n  S c ha d e n e rs a t z be t ra g , 

f ü r  d e n  i hm e i n  E i n t r i t t s re c h t  nac h den A b s ä t z e n  5 und 6 

z ug e s t anden hä t t e , wenn d e r  Sc hadene r s a t z  v o r  Ve rt e i l un g  

d e s  Fo nd s g e z a h l t w o r d e n  wäre , z u  e i nem s p ä t e re n  Z e i t 

punkt g a nz o d e r  t e i l we i se z u  z a h l e n , so kann d a s  Ge r i c h t  

o d e r  d i e  s on s t i g e z u s t ä nd i ge S t e l l e  d e s  S t a a t e s , i n  d em 

d e r  Fond s e r r i c h t e t  worden i s t , anordnen , d a ß  e i n  a u s re i 

c he n d e r  B e t ra g  vorl ä u f i g  z u rückges t e l l t  w i rd , um e s  dem 

B e t re f fenden zu e rmög l i c hen , z u  d em genann t e n  s p ä t e re n  

Z e i t punkt s e i ne n  A n s p ru c h  g e g e n  d e n  Fo n d s  d u rc hz u s e t z e n . 

8 . Ha t d e r  B e f ö rd e r e r  nac h e i nem E re i g n i s  e i ne n  Fon d s  gemäß 

d i e s em A r t i ke l  e r r i c h t e t  und i s t er bere c h t i g t , s e i ne 

Ha f t ung z u  b e s c hränken , 

a )  s o  können A n s p rüche wegen S c hä d e n , d i e  s i c h  a u s  d i e sem 

E re i g n i s  e rg e ben , n i c h t  gegen a n d e re Ve rmög e n swe r t e  

d e s  Be f ö r d e r e r s  ge l t end gema c h t  w e rd e n , 

b )  s o  o rd n e t  d a s  Ge r i c h t  o d e r  d i e  s o n s t i ge z u s t ä nd i ge 

S t e l l e  e i ne s  Ve r t ra g s s t a a t e s  d i e  F r e i g a b e  a l l e r  d em 

B e f ö rd e r e r  gehörenden Verm ö g e n swe r t e , d i e  a u f  G rund 

e i ne s  Ans p ruche s we g e n  s i c h  aus dem E re i g n i s  e rg e b e n 

d e r  S c hä d e n  m i t  A r re s t  b e l e g t  o d e r  gep f ä n d e t  worden 

s i nd , s ow i e  die Fre i g a be j e d e r  Ka u t ion oder s o n s t i g e n  

z u r  Ve rme i d ung d i e s e s  A r re s t e s  o d e r  d i e se r  P f änd ung 

ge s t e l l t e n  S i c he rhe i t  a n . 

9 .  A b s a t z  8 g i l t  nur , wenn d e r  K l ä ge r  Z ugang z u  dem Ge r i c h t  

ha t ,  d a s  d e n  Fond s verwa l t e t , und wenn d e r  Fond s t a t s ä c h 

l i c h  z u r  Be f r i e d i gung s e i n e s  An s p ruc h s  z u r  Ve r f ügung 

s t eh t  und frei t ra n s f e r i e rb a r  i s t . 
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1 0 . V o r b e ha l t l i c h  d i e s e s  A r t i ke l s  r i c h t e n s i c h  d i e  E r r i c h t ung 

und d i e  Ve r t e i l ung e i ne s  Ha f t ung s f o nd s  s o w i e  d a s  g e s a m t e  

d am i t  z u sammenhä ngende Ve r f a hren na c h  d em Rec h t  d e s  V e r 

t ra g s s t a a t e s , i n  d e m  d e r  Fond s e r r i c h t e t  w i rd . 

A r t i ke l  1 2  

1 .  D i e  i n  A r t i ke l  9 genann t e  " Re c hnung s e i nhe i t "  i s t  d a s  S o n 

d e rz i ehung s re c h t  d e s  I n t e rna t i ona l e n  Währung s f o nd s . D i e  

i n  A r t i ke l  9 genann t e n  B e t rä g e  w e r d e n  e n t s p re c hend dem 

Wert d i e s e r  Wäh rung i m  Z e i t punkt der E r r i c h t ung d e s  Ha f 

t ung s f o n d s  o d e r , wenn ke i n  F o n d s  e r r i c h t e t  worden i s t , i m  

Z e i t p unkt d e r  Z a h l ung o d e r  d e r  Le i s t un g  e i n e r  g l e i c h 

we r t i g e n  S i c he rhe i t  i n  Land e sw ä h rung umg e re c h ne t . D e r  i n  

S o nd e r z i ehung s re c h t e n  a us ge d ruc k t e  W e r t  d e r  Lande swäh rung 

e i ne s  Vert rag s s t a a t e s , d e r  M i t g l i e d  d e s  I n t e rna t i ona l en 

Wä h rung s fo n d s  i s t , w i rd nac h d e r  vom I n t e rna t i o na l e n  W ä h 

rung s fond s ang ewend e t e n  Bewe r t ung sm e t ho d e  e rr e c hne t , d i e  

a n  dem b e t re f fenden T a g  fUr s e i ne O?era t i o n e n  und T ra n s 

a k t i onen g i l t . D e r  i n  S o nd e rz i e hung s re c h t e n  a u s ge d rUc k t e  

W e r t  d e r  La ndeswährung e i ne s  Ve r t ra g s s t a a t e s . d e r  n i c h t  

M i t g l i ed d e s  I n t e rna t i o na l en Wä hrung s f ond s i s t , w i rd a u f  

e i ne v o n  d i e s em S t a a t  b e s t i mm t e  We i se e r rec hne t . 

2 .  D e s s e n  ungeac h t e t  kann e i n  Ve r t ra g s s t a a t , d e r  n i c h t  M i t 

g l i e d  d e s  I n t e rna t i o na l e n  W ä h rung s fo n d s i s t und d e s sen 

Recht d i e  Anwe ndung des A b s a t z e s  1 n i c h t  z u l ä ß t , bei d e r  

R a t i f i ka t i on , d e r  Anna hme , d e r  Genehm i g ung o d e r  d em B e i 

t ri t t  o d e r  j ed e rz e i t d a n a c h  e rk l ä re n , daß d i e  d o r t g e 

nann t e  Rec hnung s e i nhe i t  1 5 Go l d f ra nken ent s p re c hen s o l l . 

D e r  h i e r  genann t e  Go l d f ra nken e n t s p r i c h t  f Un fund s e c hz i g 

e i nha l b  M i l l i g ramm G o l d  von 9 0 0 / 1 0 0 0  F e i ngeha l t . D i e  

Umrec hnung d e s  Go l d f ranken i n  d i e  Landeswährung e r fo l g t  

n a c h  dem Rec h t  d e s  b e t re f fenden S t a a t e s . 

3 .  D i e  i n  A b s a t z  1 l e t z t e r  S a t z  g e nann t e  Be rec hnung und d i e  

i n  A b s a t z  2 g enann t e  Um rec hnung e r f o l g en i n  d e r  W e i s e , 
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d a ß  d i e  B e t räge gemäß A r t i ke l  9 ,  i n  d e r  Lande swährung 

d e s  V e r t rag s s t a a t e s  a u s ge d rüc k t , s owe i t  w i e  mBg l i c h  dem 

t a t s ä c h l i c hen W e r t  e n t s p rec hen , d e r s i c h  aus der Anwe n 

dung von Ab s a t z  1 S ä t z e  1 b i s  3 e rg e b e n  w ü rd e . D i e  V e r 

t ra g s s t a a t en t e i l e n  d em Verwa h re r  d i e  A r t  d e r  B e rec hnung 

g emä ß A b s a t z  1 o d e r  das E rg e bn i s der Um rec hnung n a c h  

A b s a t z  2 be i d e r  H i n t e r l e g ung e i ne r  Ra t i f i ka t i on s - , A n 

nahme - , Genehm i g u ng s - od e r  B e i t r i t t s u rkunde z u  d i e s em 

ü b e r e i nkommen s o w i e  i mme r d a nn m i t , wenn s i c h  d i e  B e r e c h 

nung s a r t o d e r  d a s  Umrec hnung s e rg e bn i s  ä n d e r t . 

P F L I CHTVE R S I CH E RUNG 

A r t i ke l  1 3  

1 .  D i e  Ha f t ung d e s  B e f B rd e r e r s  i s t  d ur c h  e i ne Ve r s i che rung 

o d e r  e i ne s on s t i ge f i na nz i e l l e  S i c he r he i t ,  wie e t wa e i ne 

B a nkg a ra n t i e , z u  d e c ken , wenn d i e g e f ä h r l i c hen G ü t e r  i n  

d em Hohe i t s g e b i e t  e i ne s  Ve r t ra g s s t a a t e s  b e f B rde r t  we rden . 

2 .  D i e  Vers i c he rung o d e r  s o n s t i g e  f i na nz i e l l e  S i c he rhe i t  ha t 

den g e s a m t e n  Z e i t ra um d e r  Ha f t un g  d e s  Be f B rd e re r s  gemä ß 

d i e s em Ü b e re i nkommen i n  Höhe d e r  n a c h  Maßgabe d e r  Ha f 

t un g s g re nzen d e s  A r t i ke l s  9 f e s t g e s e t z t en B e t rä g e  z c  

d e c ken ; s i e  d e c k t  d i e  Ha f t ung d e r  i n  d e r  B e s c h e i n i g un g  

a l s  B e f ö rd e r e r  genann t e n  P e r s o n  o de r . wenn d i e se P e r s o n  

n i c h t  d e r  B e f ö rd e r e r  i m  S i nne von A r t i ke l  1 Ab s a t z  8 i s t , 

d i e  Ha f t ung d e r Pe r s o n , d i e  n a c h  d i e s em ü b e r e i nkomm e n  

ha f t b a r  i s t . 

3 .  D i e  a u s  e i n e r  Ve r s i c he rung o d e r  s o ns t i gen f i na n z i e l l en 

S i c herhe i t  gemäß Ab s a t z  1 ver f ü g b a ren B e t räge s i nd 

a u s sc h l i e ß l i c h  z u r  B e f r i ed i gung von Ans p rüchen a u f  G rund 

d i e s e s  Übere i nkommens zu verwenden . 

A r t i ke l  1 4  

1 .  J e d e r  Vert ra g s s t a a t  ha t e i ne o d e r  mehr Behörden z u  b e -
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s t i mmen , d i e  z u s t ä nd i g  f U r  d i e  A us s t e l l ung o d e r  Genehm i 

g un g  von B e s c h e i n i g ungen s e i n  s o l l e n , i n  we l ch e n  b e 

s t ä t i g t  w i rd . d a ß  Be f ö rd e re r  i m  S i nne d e s  A r t i ke l s  1 

A b s a t z  8 B uc h s t a be a Ube r  e i ne g U l t i ge Ve r s i c he rung o d e r  

e i ne s on s t i ge f i na nz i e l l e  S i c he rhei t gemäß d i e sem ü b e r 

e i nkommen ve r fUgen . 

2 .  D i e  B e s c h e i n i gung w i rd a u s g e s t e l l t  o d e r  genehm i g t  von d e r  

z u s t ä n d i gen B e h ö r d e  

a )  d e s  s t a a t e s  d e r  R e g i s t e re i nt r a g ung b e i  e i nem B e f ö rd e 

r e r ,  d e s s e n  Fahrz e ug i m  Re g i s t e r  e i ne s  Ve r t ra g s s t a a t e s  

e i ng e t ra g e n  i s t . o d e r  

b )  d e s  Ve r t ra g s s t aa t e s . i n  dem d e r  Be f ö rd e re r  s e i ne 

H a up t n i e d e r l a s sung o de r .  so f e rn e i ne s o l c he n i c h t  

v o rhanden i s t , s e i ne n  gewöh n l i c he n  A u f e n t ha l t  h a t , 

wenn d a s  Fahrz e u g  n i c ht e i n g e t ragen i s t . 

B e i  e i nem B e f ö rd e re r .  d e r  i n  S a t z  1 B uc h s t a b e  a o d e r  b 

n i c h t  e rwähnt i s t . w i rd d i e  B e s c he i ni g ung v o n  d e r  z us t ä n 

d i ge n  B e h ö rd e  e i ne s  V e r t ra g s s t a a t e s , i n  d e s s e n  Hohe i t sg e 

b i e t  d i e  g e f ä h r l i c he n  GU t e r b e f ö rd e r t  w e rd e n . a u s ge s t e l l t  

o d e r  genehm i g t . 

3 . D i e  B e s c h e i n i gung ha t f o l g e nde Anga ben z u  e n t ha l t e n : 

a )  d i e  Numme r d e r  B e s c he i ni gung ; 

b )  A r t  und E rkennung sme rkma l e  d e s  S t raße n f a h r z e u g s o d e r  

S c h i f fe s ; 

c l  Name d e s  B e f ö rd e r e r s  und s e i ne Haup t n i e d e r l a s s un g  

o de r .  w e n n  e i ne s o l c he n i c h t  v o rha nden i s t . s e i n  g e 

wöhn l i c he r  A u f e n t ha l t ; 

d )  A r t  d e r  S i c he rh e i t ;  

e )  Name und H a up t n i e d e rl a s s ung d e s  Ve r s i c he re r s  o d e r  d e r  

Pe r s o n  d i e  s o n s t S i c he rhe i t l e i s t e t ; 

f )  Ge l t ung sd a u e r  d e r  B e s c he i n i gung . d i e  n i c h t  l ä ng e r  s e i n  

da r f  a l s  d i e  Ge l t un g s d a ue r d e r  Ve r s i c he rung o d e r  s o n 

s t i gen S i c he r he i t .  

4 .  D i e  B e sc he i n i g u n g  i s t  a u f  Ve r l angen d e r  z us t ä nd i gen B e 

h ö rden z u r  PrU f ung vo r z u l e g e n . 
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5 .  D i e  B e s c h e i n i gung i s t  i n  Eng l i s c h  o d e r  Franz ö s i s c h  a u s z u 

s t e l l en ; w i rd s i e  i n  e i ne r  ande ren S p ra c he a u s g e s t e l l t , 

s o  i s t e i ne übe r se t z ung i n  m i nd e s t en s  e i ne d i e s e r  S p ra 

c hen be i z u f Ug e n . 

6 .  D e r  S t a a t , i n  dem d i e  B e SC h e i n i gung a u s g e s t e l l t  o d e r  g e 

nehm i g t  w i rd , ha t vorbeha l t l i c h  d e r  B e s t i mmungen d i e s e s  

Übe re i nkommens d i e  Au s s t e l l ung s - und Ge l t ung s be d i ngungen 

f U r  d i e  B e s c he i n i g ung z u  be s t i mmen . 

7 .  D i e  i n  e i nem Ve r t rag s s t a a t  a u s ge s t e l l t en B e s c he i ni g ungen 

s i nd in a l l en Vert rag s s t aa t en fUr a l l e  durch d i e s e s  ü b e r 

e i nkommen gedec k t en Zwec ke anz ue rkennen . J e d o c h  k a n n  e i n  

Vert rag s s t a a t  j ed e rz e i t um e i ne RUc k s p ra c h e  m i t  d em 

S t a a t , d e r  d i e  B e s c h e i n i g ung a u s ge s t e l l t  h a t , e rs uc he n , 

wenn e r  g l a u b t , d a ß  e i n  i n  d e r  B e s c he i n i gung g e n a nn t e r  

Ve r s i c he r e r  o d e r  s o ns t i g e r  S i c he rhe i t sg e be r f i nanz i e l l  

n i c h t  i n  d e r  Lage i s t , s e i ne V e rp f l i c h t ungen a u s  d i e s em 

Ü b e r e i nkommen z u  e r f U l l e n . 

J e d e r  Ve r t ra g s s t a a t  ha t d i e  Behörde z u  be s t i mme n , d i e  

d a f U r  z us t ä n d i g  i s t , M i t t e i l un g e n  U b e r  d i e  P f l i c h t v e r 

s i che rung o d e r  e i ne s on s t i g e f i nanz i e l l e  S i c he r he i t z u  

m a c he n  o d e r  e n t g egenz unehmen . 

Ve r t ra g s s t a a t en können B e s c he i n i gungen a ne rkenne n , d i e  

f U r  d i e  Zwecke d i e s e s  Ü b e r e i nkomm e n s  von d e n  z u s t ä n d i g e n  

B e h ö r d e n  v o n  N i c h t ve r t ra g s s t a a t e n  o d e r  von S t e l l en a u s g e 

s t e l l t  wo rden s i nd , d i e  v o n  d e n  z u s t ä n d i gen B e hö rden von 

N i c h t ve r t ra g s s t a a t en ane rka nnt wo rd e n  s i nd . 

8 .  E i ne Ve r S i che rung o d e r  s o n s t i g e f i na nz i e l l e  S i c he r he i t 

g e nUg t n i c h t  d e n  E r f o rde rni s s en d i e se s  Ü b e re i nkommen s , 

wenn s i e  a u s  ande ren G rUnden a l s  d em A b l a u f  d e r  i n  d e r  

B e SC h e i n i gung bez e i c hn e t e n  Ge l t un g s d a u e r  b i nnen d r e i  

Mona t e n  nach d e m  Tag , a n  d em i hre B e end i g ung d e r  i n  A b 

s a t z  2 bez e i c hne t e n  B e h ö r d e  angez e i g t  w i rd , a uß e r K r a f t  

t re t e n  kann , s o f e rn n i c h t  i nne rha l b  d e r  g e n a n n t e n  F r i s t  

d i e  B e s c h e i n i gung d i e s e r  B e hö rde U b e rgeben o d e r  e i ne neue 

B e s c he i n i g ung a u s g e s t e l l t  wo rden i s t . D i e se B e s t i mmungen 
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g e l t e n  auch f ü r  Ände rungen , d i e  d a z u f ühren , d a ß  d i e  V e r 

s i c he rung o d e r  d i e  S i c he rhe i t  d e n  E r f o rd e rn i s se n  d i e s e s  

ü b e r e i nkommens n i c h t  mehr genüg t . 

9 .  D i e se r  A r t i ke l  i s t  n i c h t  anz uwe nd e n  b e i  B e fö rd e rungen m i t  

e i nem S t raßen f a h r z e ug , d a s  i n  e i ne n  Ve r t rag s s t a a t  e i n

r e i s t , d e r  M i t g l i e d  d e s  G rüne Ka r t e - S y s tems i s t , wenn f ü r  

d a s  Fahrzeug e i ne G rüne K a r t e , we l c he d i e  Dec kung d e r  

Ha f t ung d e s  B e f ö rd e r e r s  gemäß d i e sem ü b e r e i nkommen b e 

s t ä t i g t , i n  K ra f t i s t und a u f  V e r l angen d e r  z u s t ä n d i g e n  

Behö rden z u r  P rü f ung v o rge l e g t  w i rd . 

1 0 .  Zwe i o d e r  mehr Ve r t ra g s s t a a t en können vere i nbaren , von 

den E r fo rd e rn i s se n  d i e s e s  A r t i ke l s  f ü r  die B e s c h e i n i gung 

ode r d i e  im A b s a t z  9 e rw ä h n t e  G rüne Ka r t e  für s o l c h e  

Fahrzeuge a b z u sehen , d i e  i n  i h ren HOhe i t sg e b i e t e n  f ü r  d i e  

von d i e sem ü b e r e i nkommen e r fa ß t e n  S t raßenbe f ö r d e rungen 

g e f ä h r l i c he r  G ü t e r  i nn e r ha l b  i h re r  Hohe i t sg e b i e t e  reg i 

s t r i e rt s i nd . 

A r t i ke l  1 5  

1 .  E i n  S C hadene r s a t z a n s p ruc h gemäß A rt i ke l  5 und 6 kann un

m i t t e l ba r  g e g e n  den V e r s i c he r e r  oder gegen a nd e re P e r 

s o ne n , d i e  f ü r  d i e  Ha f t ung d e s  B e f ö r d e r e r s  f i na n z i e l l e  

S i c he rhe i t  l e i s t e n , o d e r  i m  Fa l l e e i ne s  S t ra ß e n f a h r z e u 

g e s , a u f  we l c he s  d a s  G rüne Ka r t e - Sy s t em Anwend ung f i nd e t , 

gegen den Ve r s i c he r e r  o d e r  d a s  G rüne Ka r t e - B ü ro d e s  

S t a a t e s  g e l t e nd gema c h t  werd en , i n  we l c hem d a s  E re i g n i s 

e i ng e t re t en i s t . 

2 .  I n  dem i n  Ab s a t z  1 ange f üh r t e n  Fa l l  kann s i c h  d e r  B ek l a g 

t e  b e r u f e n  a u f  

a )  d e n  Ha f t ung s höc h s t b e t rag gemäß A r t i ke l  9 ,  d e r  f ü r  d e n  

Be f ö r d e re r  g i l t , unabhäng i g  d a vo n , o b  d e r  B e f ö rd e r e r  

s e i ne Ha f t ung b e s c h rä nken da r f , und 

b )  d i e  E i nrede n , m i t  A u s na hme d e s  Konku r s e s  o d e r  d e r  

L i q u i da t i on d e s  B e f ö r d e re r s , d i e  d e r  Be f ö r d e r e r  s e l b s t  
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hä t t e  erheben können . 

D e r  B e k l a g t e  kann k e i ne ande ren E i n �eden g e l t end mache n . 

d i e  e r  i n  e i nem vom B e f ö rd e re r  gegen i hn e i ng e l e i t e t e n  

V e r fahren hä t t e  e rheben können . u n d  e r  d a r f  auch k e i ne 

B e s t i mmungen d e s  Ve r s i c h e rung sve r t ra g e s  o d e r  d e r  s o n 

s t i ge n  S i c h e rhe i t s l e i s t ung be s t re i t e n . 

3 .  D e r  B e k l ag t e  ha t i n  j edem Fa l l  d a s  R ec h t , z u  v e r l a n ge n , 

d a ß  dem B e f ö r d e re r  d e r  S t re i t  ve rkünd e t  w i rd . 

A r t i ke l  1 6  

1 .  B e i  e i ne r  B e f ö rd e rung a u f  d e r  S t ra ß e  und a u f  B i nnensc hi f 

f e n  kann i m  Fa l l , d a ß  d e r  B e f ö rd e re r  e i n  Ve r t ra g s s t a a t  

o d e r  e i ne G e b i e t skö r p e r scha f t  e i ne s  s o l c he n  S t a a t e s  i s t  

und d i e  B e f ö rd e rung i m  n i c h t g ewe rb l i c h en s t aa t l i c hen 

D i e n s t  e r fo l g t ,  d e r be t re f fende s t a a t  v o r s e he n , d a ß  d e r  

B e f ö rd e re r  von d e r  P f l i c h t , s e i ne Ha f t ung d u rc h  Ve r s i c he 

rung o d e r  e i ne s on s t i ge f i nanz i e l l e  S i c he rhe i t  z u  d e c ke n , 

b e f re i t  i s t . 

2 .  B e s t e h t  f ü r  e i n  Fahrzeug gemäß A b s a t z  1 ke i ne V e r s i c h e 

rung o d e r  s o n s t i g e  f i na nz i e l l e  S i c he rhei t ,  s o  f i nd e n  d i e  

B e s t i mmungen d i e s e s  übe re i nkommen s ,  d i e  s i c h  a u f  d i e  

P f l i c h t v e rs i c he rung bez i ehe n , a u f  d i e se s  Fahrz e ug ke i ne 

Anwendung . A u f  V e r l a ng e n  d e r  i n  A r t i ke l  1 4  A b s a t z  4 g e 

nann t e n  Behörden i s t  j ed o c h  e i ne von d e n  z u s t änd i g e n  B e 

h ö rd e n  a u s g e s t e l l t e B e s c he i n i gung , a u s  d e r  hervorgeh t ,  

d a ß  d e r  B e f ö rd e re r  e i n  V e r t rag s s t a a t  o d e r  e i ne Ge b i e t s 

k ö rp e r s c ha f t  e i n e s  s o l c hen S t a a t e s  i s t  und d a ß  d i e  Ha f 

t ung d e s  B e f ö rd e r e r s  i nnerha l b  d e r  i n  d i e se m  ü b e re i nkom

men f e s t g e s e t z t e n  Grenzen g e d e c k t  i s t , zur P rü f ung v o r z u 

l e g e n . 

3 .  D i e  i n  Ab s a t z  2 genann t e  B e s c he i ni gung h a t  m i t  A r t i ke l  1 4  

A b s a t z  3 Ubere i n z u s t i mme n . 

4 .  B e i  e i ne r  B e f ö rd e rung a u f  d e r  S c h i ene kann i m  Fa l l , d a ß  

d e r  B e f ö rd e re r  e i n  Ve r t ra g s s t a a t  o d e r  e i ne Ge b i e t skörpe r -
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s c ha f t  e i ne s s o l c he n  S t a a t e s  o d e r  e i ne Körpe r s c ha f t  i s t , 

d i e  ganz im E i ge n t um e i ne s  Ve r t rag s s t aa t e s  s t eh t  o d e r  von 

i hm f i nanz i e l l  b e h e r r s c h t  w i rd , der b e t re f f e n d e  S t a a t  

v o r s e he n , d a ß  d e r  B e f ö r d e r e r  von d e r  P f l i c h t , s e i ne Ha f 

t un g  d u rch Ve r s i c he rung o d e r  e i ne s o n s t i ge f i nanz i e l l e  

S i c he rhe i t  z u  d e c ke n , b e f re i t i s t . 

B e f i nd e t  s i c h  e i n  E i s e nbahnbe f ö r d e rung s un t e rnehmen i m  

E i ge n t um o d e r  un t e r  d e r  Le i t ung mehrerer V e r t ra g s s t a a t en , 

s o  w i rd d a s se l be R e c h t  a u f  B e f re i un g  dem S t a a t  e i ng e 

räum t , i n  w e l c hem d a s  Un t e rnehmen s e i ne n  S i t z  ha t . 

A r t i ke l  1 7  

Ve r t ra g s s t aa t e n  haben d u rc h  g e e i g ne t e  g e s e t z ge b e r i s c h e  Ma ß 

nahm e n  d a f ü r  S o rge z u  t ra g e n , d a ß  d i e  B e s t immungen d i e s e s  

ü b e re i nk omme n s  übe r d i e  P f l i c h t ve r s i c he rung e r f ü l l t  s i n d . 

ANS PRÜCHE UND K LAGEN 

A r t i ke l  1 8  

1 .  S c h a d e n e rsa t z a n s prüche g emä ß d i e sem übe re i nkommen e r

l ö sc h e n , wenn n i c h t  b i nnen d re i  J ah re n  na c h  d e m  Tag , a n  

d e m  d e r  G e s c h ä d i g t e  v o n  d em S c h a d e n  und d e r  I de n t i t ä t  d e s  

B e f ö rd e re r s  Kenn t n i s ha t t e o d e r  d e n  Um s t ä n d e n  nach Kenn t 

n i s hä t t e haben m ü s s e n , K l a g e  e rhoben w i rd . D i e s e r  Z e i t 

raum kann e rs t re c k t  w e r d e n , wenn d i e  Pa r t e i en d i e s  nac h  

dem E re i g ni s v e r e i n b a re n . 

2 .  J ed oc h  kann nach A b l a u f  von ? e hn J a h ren nac h d e m  E re i g 

n i s , d a s  d i e  S c h ä d e n  v e rursac h t  ha t , ke i n e s fa l l s  mehr 

K l a g e  e rhoben w e rd e n . 

3 .  B e s t e h t  d i e se s  E r e i g n i s a u s  e i n e r  R e i he von Vo r f ä l l e n , s o  

beg i nn t  d i e  i n  Absa t z  1 und 2 e rw ä h n t e  F r i s t  m i t d em 

Z e i t p unkt d e s  l e t z t en V o r f a l l s .  
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A r t i ke l  1 9  

1 .  S c ha d e ne rs a t z k l agen g em ä ß  d i e sem U b e re i nkommen können nur 

v o r  d e n  G e r i c ht e n  e i ne s  Ve rt rag s s t a a t e s  anhäng i g  gema c h t  

we rden , i n  d em 

a )  S c hä d e n  a l s  Fo l ge d e s  E re i gni s s e s  a u f g e t re t en s i nd , 

b )  d a s  E re i g n i s e i ng e t re t en i s t , 

c )  Vo r s o rgemaßnahmen z u r  Verhi nde rung o d e r  Ve r r i ng e rung 

von Schäden g e t ro f fen w o rd e n  s i nd o d e r  

d )  d e r  B e f ö rd e re r  s e i ne n  gewöhn l i c he n  Au f e n t ha l t  ha t . 

D e r  B e k l a g t e  i s t  i n  a ngeme s s en e r  We i se Ube r d ie E rheb ung 

e i ne r  d e ra r t i ge n  K l a g e  z u  unt e r r i c h t e n . 

2 .  I s t d a s  i n  d a s  E r e i g n i s v e rwi c ke l t e  s t ra ß e n f a h r z e u g  o d e r  

S c h i f f  i n  e i nem Reg i s t e r  e i ng e t rage n , s o  g i l t  d e r  S t a a t , 

i n  d e s sen Reg i s t e r  d a s  S t r a ß e n f a h rz e ug o d e r  d a s  S c h i f f  

e i ng e t ragen i s t , a l s  d e r  S t a a t  d e s  gewöhn l i c hen A u f en t 

ha l t e s  d e s  B e f ö rd e re r s . 

3 .  J e d e r  Ve r t ra g s s t a a t  t rä g t  d a f U r  S o rg e . d a ß  s e i ne Ge r i c h t e  

d i e e r f o rde r l i c he Z u s t ä nd i g ke i t  h a b e n . um U b e r  d e ra rt i ge 

S c ha d e ne r s a t z k l agen z u  e rkennen . 

4 .  Nac h E rr i c h t ung e i ne s  F o nd s s i nd d i e  Ge r i c h t e  d e s  

S t a a t e s , i n  d em d e r  Fond s e r r i c h t e t  worden i s t , f U r  d i e  

E n t s c h e i d ung Ube r a l l e  Fragen d e r  Z u t e i l ung und Ve r t e i 

l ung d e s  Fond s a u s sc h l i e ß l i c h  z u s t ä nd i g . 

A r t i ke l  2 0  

1 .  E i n  von e i nern gemäß A r t i ke l  1 9  z u s t ä n d i g e n  Ge r i c h t  e r l a s 

sene s U r t e i l ,  d a s  i n  d em U r s p rung s s t aa t . i n  d e m  e s  n i c h t  

mehr m i t ord e n t l i c hen R ec h t sm i t t e l n  ange f o c h t e n  werden 

kann , v o l l s t re c k b a r  i s t , w i rd in j edem Ver t ra g s s t a a t  

ane rkannt , e s  s e i  denn : 

a )  d a ß  d a s  U r t e i l  d u rch b e t rUge r i s c he Mac he n s c ha f t en e r 

w i rkt worden i s t , 

b )  d a ß  d e r  B e k l a g t e  n i c h t  i n  ang eme s se n e r  We i se u n t e r -
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r i c h t e t  und d a ß  i hm ke i ne angeme s s ene Ge l egenhe i t  z u r  

Ve r t re t un g  s e i ne r  S a c he v o r  G e r i c h t  gegeben worden 

i s t . ode r 

c )  d a ß  d a s  U r t e i l  unve r e i nba r m i t e i nem f rühe ren U r t e i l 

i s t . d a s  i n  dem S t a a t  e rgangen i s t . i n  dem d i e  Ane r 

kennung begehrt w i rd . o d e r  d a s  i n  e i nem and e re n . gemäß 

A r t i ke l  1 9  z u s t ä nd i ge n  Ve r t rag s s t a a t  e rgangen und i n  

d e m  S t aa t , i n  dem d i e  Anerkennung b e g e h r t  w i rd , b e 

re i t s  ane rkann t wo rden i s t , und b e i  dem e s  s i c h  um 

d en s e l b en K l ageg rund und um d i e s e l ben Pa r t e i en han

d e l t . 

2 .  E i n  gemäß A b s a t z  1 a ne rkannt e s  U rt e i l  i s t i n  j e dem Ve r 

t ra g s s t a a t  vo l l s t re c kba r ,  s o ba l d  d i e  i n  d em b e t re f f e n d e n  

S t a a t  vorge s c h r i e b e nen F ö rm l i c hk e i t e n  e r f U l l t  s i nd . D i e s e  

F ö rm l i c hke i t e n  d U r f e n  ke i ne e rn e u t e  Ent s c he i dung i n  d e r  

S a c he s e l b s t  z u l a s se n . 

A r t i k e l  2 1  

Wenn zwe i o d e r  m e h r  Ve r t ra g s s t a a t e n  an e i n  i n t e rna t i o na l e s  

übe re i nkommen g e b unden s i nd , we l c h e s  R eg e l ungen f U r  g e r i c h t 

l i c h e  Z u s t ä nd i g ke i t e n  a u f s t e l l t  o d e r  i n  we l c hem d i e  Ane rken 

nung u n d  V o l l s t re c kung g e r i c h t l i c h e r  E n t s c he i dungen e i n e s  

S t a a t e s  i n  e i nern a nd e ren S t aa t  v o rge sehen s i nd , s o  t re t e n  d i e  

i n  d i e se n  I n s t rumen t e n  e n t ha l t enen Rege l ungen a n  d i e  S t e l l e  

d e r  e n t s p re c hend e n  Regel ungen i n  A r t i k e l  1 9  A b s a t z  1 .  2 und 

3 s ow i e  A r t i ke l  2 0  d i e s e s  ü b e r e i nkomme n s . 

SCHLU S S B E S T I MMUNGEN 

A r t i ke l  2 2  

1 .  D a s  v o r l i egende ü b e re i nkommen l i e g t  i n  Gen f vom 1 .  F e b r u 

a r  1 9 9 0  b i s  e i n s c h l i eß l i c h  3 1 . Dezembe r 1 9 9 0  f ü r  a l l e  

S t a a t e n  z u r  Unt e rz e i c hnung a u f . 
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2 .  D a s  v o r l i egende ü b e r e i nkommen muß von den S t a a t en , d i e  e s  

u n t e rz e i c hne t haben . ra t i f i z i e r t , a n g e nommen o d e r  ge 

nehm i g t  werd e n . 

3 .  D a s  vo rl i egend e  ü b e r e i nkommen l i e g t  ab 1 .  J an ua r 1 9 9 1  z um 

B e i t r i t t  f ü r  a l l e  N i c h t s i g na t a r s t a a t en a u f . 

4 .  D i e  Ra t i f i k a t i on .  d i e  Annahme . d i e  Genehm i gung o d e r  d e r  

B e i t r i t t  werden d u rc h  H i n t e r l e g un g  e i ne r  d i e s b e z li g l i c he n  

U rkunde b e i m  V e rwahrer w i rksam . 

A r t i ke l  2 3  

1 .  D a s  v o r l i egende überei nkomme n t r i t t  am e r s t e n  T a g  d e s  

f o l genden Mona t s  nac h  A b l a u f  von z wö l f Mona t e n  a b  dem 

D a t um der H i n t e r l eg ung der f lin f t e n  U rkunde liber d i e  Ra t i 

f i ka t i on . d i e  Annahme , d i e  Genehm i g ung o d e r  d e n  B e i t r i t t  

i n  K ra f t . 

2 .  Flir j eden S t aa t , d e r  d a s  vo rl i egende ü b e r e i nkomm e n  

ra t i f i z i e rt . annimm t . genehm i g t  o d e r i hm be i t ri t t , n a c h 

d e m  d i e  f lin f t e  U rkunde libe r  d i e  R a t i f i ka t i on .  Annahm e . 

Genehm i g ung o d e r  den B e i t ri t t  h i n t e r l e g t  wo rd e n  i s t . 

t ri t t  d a s  ü b e r e i nkomme n am e r s t e n  T a g  d e s  f o l genden 

Mona t s  na c h  A b l a u f  von z wö l f Mona t e n  ab dem D a t um d e r  

H i n t e rl e gung d e r  U rkunde liber d i e  Ra t i f i ka t i on . d i e  A n 

n a hme . d i e  Genehm i gung o d e r  d e n  B e i t r i t t  i n  K ra f t . 

3 .  B e i  j ed e r  Ra t i f i ka t i o ns - . Annahme - .  Genehm i gung s - o d e r  

B e i t r i t t s u rkund e . d i e  n a c h  I nkra f t t re t en e i ne s  P ro t o ko l l s  

li b e r  d i e  Änderung d e s  v o r l i egenden ü b e re i nk omme n s  h i n t e r 

l e g t  w i rd . w i rd angenomme n . d a ß  s i e s i c h  a u f  d a s  g e ä n d e r 

t e  Ü b e r e i nkommen bez i eh t . 

A r t i ke l  2 4  

1 .  E i n  Ve r t rag s s t a a t  kann z um Z e i t p u n k t  d e r  R a t i f i ka t i on .  

d e r  Annahme . d e r  Gene hm i g u n g  o d e r  d e s  B e i t ri t t s  e rk l ä re n . 

d a ß  e r  
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a )  b e i  S c ha d e n e rs a t z a n s p rüchen g em ä ß e i nz e l ne n  od e r  a l l en 

i m  A r t i k e l  1 A b s a t z  1 0  ange f ü h r t en S c h a d en s t a t be s t ä n 

d e n  höhere a l s  d i e  i n  A r t i ke l  9 f e s t g e se t z t en Ha f 

t ung s höc h s t be t rä g e  o d e r  ke i ne Ha f t ung sbe s c h ränkung a u f  

S c hä d e n  a nwenden w i rd , d i e  s i c h a u s  e i nem E re i gn i s 

e rg e be n . d a s  i n  s e i ne m  Hohe i t s g e b i e t  e i ng e t re t en i s t , 

so f e rn i n  d i e sem S t a a t  d a s  d i e  E n t s c häd i gung s o l c h e r  

S c hä d e n  b e s t i mmende H a f t ung s re g ime ä hn l i ch b e sc ha f fe n  

i s t  w i e  d a s  g emä ß d i e s em ü b e re i nkommen . 

E i n  s o l c he r  S t a a t  kann Be f ö r d e re r , d e re n  F a h r z e u g e  i n  

s e i nem Hohe i t sg e b i e t  reg i s t r i e r t  s i nd o de r , b e i  n i c h t  

reg i s t r i e r t en Fahrz eugen , d i e  i h re Haup t n i ed e r l a s s un g  

o d e r  i h re n  g e wöhn l i c he n  A u f e n t ha l t  a u f  s e i nem Hohe i t s 

g e b i e t  haben , d a z u  v e rp f l i c h t en , i hre Ha f t ung d u r c h  

e i ne Vers i c he ruag o d e r  a nd e re f i na nz i e l l e  S i c he r he i t  

liber höhere a l s  d i e  i m  A r t i ke l  1 3  Ab s a t z  2 vo rge 

s c h r i ebenen S ummen z u  dec ken ; 

b )  A r t i ke l  5 Ab s a t z  4 B uc h s t a be a o d e r  b n i c h t  a nwenden 

�l i rd ; 

c )  a n  S t e l l e  von A r t i ke l  5 A b sa t z  5 i ns owe i t  s e i n  Lande s 

recht a nwe nden w i rd , a l s  d i e s e s  vo r s i eh t , d a ß  S c h a d e n 

e rs a t z  wegen T o d  o d e r  K ö r p e rve r l e t z ung n u r  b e i  v o r 

s ä t z l i c hem Ve rha l t e n  o d e r  g r o b e r  Fahrl ä s s i gke i t  d e s  

G e s c h ä d i g t e n  o d e r  d e s  S c h a d e n e rs a t z be re c h t i g t e n  g e 

m i nd e r t o d e r  n i c h t  z u e rkannt werden d a r f ; 

2 .  E i n  S t a a t  i s t  z u r  Abgabe d e r  i n  A b s a t z  1 vo rge s ehenen 

E rk l ä rungen n u r  b e re c h t i g t , wenn z um Z e i t punkt des I n 

k ra f t t re t en s  d i e s e s  ü b e r e i nkommen s  und i n  ke i ne m  Fa l l  

s p ä t e r  a l s  f ü n f  J a h re n a c h  dem Z e i t punkt s e i ne r  A u f l a g e  

z u r  Unt e rz e i c hnung a u f  s e i n  Land e s re c h t  d i e  V o ra u s se t z un 

g e n  z u t re f fe n , d i e  i n  d e n  ent s p rechenden Buchs t a b e n  d e s  

A b sa t z e s  1 ange f üh r t  s i nd . 

3 .  E i n  S t a a t , d e r  von d e r  Mö g l i c hke i t  gemäß Ab s a t z  1 G e 

b ra u c h  m a c h t , ha t d e m  V e rwahre r s e i ne l a n d e s re c h t l i c he n  

Re g e l ungen bekann t z ugebe n . 
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4 .  Andere Vorbeha l t e  z u  d i e sem Übe re i nkomme n s i nd n i c h t  

z u l ä s s i g . 

A r t i ke l  2 5  

1 .  Vorbeha l t e , d i e  be i d e r  Unt e rz e i c hnung d e s  v o r l i e g e n d e n  

ü b e r e i nkomm e n s  g e l t e nd g ema c h t  wurd e n , s i nd a n l ä ß l i c h  d e r  

Ra t i f i ka t i on , d e r  Anna hme o d e r  d e r  Genehm i g ung z u  b e 

s t ä t i ge n . 

2 .  Vorbeha l t e  und B e s t ä t i gungen von Vo r b e ha l t e n  h a b e n  

s c h r i f t l i c h  z u  e r fo l ge n  u n d  s i nd dem Verwa h re r f o rme l l  

b e k a nn t z ugebe n . 

3 .  E i n  Vo rbeha l t  w i rd z u  dem Z e i t punkt w i rksam , z u  dem d a s  

vo r l i e g e nde ü b e re i nkommen f ü r  den b e t re f fenden S t a a t  i n  

K ra f t  t r i t t . 

4 .  J ed e r  S t a a t , d e r  e i ne n  Vo rbeha l t  z um vorl i e g e n d e n  übe r 

e i nkommen g e l t e nd mac h t , kann d i e se n  j e d e rz e i t  d ur c h  

f o rme l l e  s c h r i f t l i c he Bekann t g a b e  a n  den Ve rwah r e r  w i d e r

r u f e n . 

E i n  s o l c h e r  W i de rru f t ri t t  m i t  dem e r s t en T a g  d e s  f o l g e n 

d e n  Mona t s  nac h A b l a u f  v o n  s e c h s  Mon a t e n  a b  d e m  Z e i t p un k t  

i n  K ra f t , z u  d em d i e  B e ka nn t g a b e  b e i m  Verwa h r e r  e i ng e 

l a n g t  i s t . 

A r t i ke l  2 6  

J e d e r  S t a a t  ha t dem Ve rw a h re r  z um Z e i t punkt d e r  Unt e rz e i c h

nung , d e r  Ra t i f i ka t i on , d e r  Anna hm e , d e r  Genehm i gung o d e r  d e s  

B e i t r i t t e s  d i e  z u s t änd i g e  B e hörde o d e r  z u s t ä n d i g e n  Behö r d e n  

bekann t z ug e be n , d i e e r  gemä ß A r t i ke l  1 4  A b s a t z  1 und 7 b e 

s t i mm t  ha t . 

A rt i ke l  2 7  

D a s  vo r l i e g e nd e  übe re i nkommen i s t  a u f  a l l e  E r e i g n i s s e  i m  
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S i nne von A r t i ke l  1 A b s a t z  1 2  a n z uwend e n , d i e  nach se i ne m  

I nk ra f t t re t e n  e i ng e t r e t e n  s i nd . 

A r t i ke l  2 8  

1 .  E i ne Kon f e renz z u r  Ne u fa s s ung o d e r  Ände rung d i e s e s  ü b e r 

e i nkomme n s  kann vom I n l and t ra n s p o r t k omi t e e  d e r  W i r t 

s c ha f t s komm i s s io n  f li r  E uropa d e r  Ve re i n t e n  N a t i onen e i n 

b e ru fe n  we rden . 

2 .  A u f  E r s uc hen v o n  m i nd e s t en s  e i ne m  D r i t t e l  d e r  Ve r t ra g s 

s t a a t en und n i c h t  wen i g e r  a l s  d re i  V e r t rag s s t a a t e n , ha t 

d a s  I nl a nd t ra n s p o r t kom i t e e  e i ne Kon f e renz d e r  V e r t rag s 

s t a a t en z u r Ne u fa s s ung o d e r  Ände rung d i e s e s  ü b e r e i nkom 

mens e i nz ub e r u f e n . 

A r t i ke l  2 9  

1 . A u f  E rs uc hen von m i nd e s t en s  e i nem V i e r t e l  d e r  V e r t rag s 

s t a a t en und n i c h t  wen i g e r  a l s  d re i  Ve r t rag s s t a a t e n  w i rd 

j e d e r  Vo r s c h l a g  z ur Änd e rung d e r  i n  A r t i k e l  9 vo rge s e h e 

nen Ha f t ung s h öc h s t be t rä g e  vom Ve rwa h r e r  an a l l e Ve r t ra g s 

s t a a t en liberm i t t e l t . 

2 .  J ed e  v o rg e s c h l a g ene und a u f  d i e  o b i g e  We i se li b e rm i t t e l t e  

Ände rung w i rd e i nem A u s schuß vorge l e g t , d e r  vom I nl an d 

t ra n s p o r t komi t ee d e r  W i r t sc ha f t s komm i s s i on f li r  E u ropa d e r  

Ve re i n t e n  Na t i onen e i nbe ru fen w i rd und s i c h  a u s  j e  e i nem 

V e r t re t e r  d e r  V e r t rag s s t a a t e n  z u sammense t z t  und s i c h  

f rühe s t en s  s e c h s  Mona t e  nach d em Z e i t punkt d e r  übe rm i t t 

l ung z u  b e ra t e n  ha t . 

3 .  Ände rungen s i nd m i t Zwe i d ri t t e lmehrhe i t  d e r  V e r t rag s 

s t a a t en z u  b e s c hl i eßen , d i e  i n  dem A u s s c hu ß  anwe s e n d  s i nd 

und a n  d e r  Ab s t i mmung t e i l nehmen , vo ra u s g e s e t z t , d a ß  m i n 

d e s t e n s  d i e  Hä l f t e  d e r  V e r t rag s s t a a t e n  b e i  d e r  A b s t i mmung 

a nwe send i s t . 
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4 .  B e i  d e r  B e ra t un g  e i n e s  Vorsc h l a g s  z u r  Änd e rung d e r  Ha f 

t un g s h öc h s t be t räge h a t  d e r  A u s s c huß d i e  a u s  E re i gn i s se n  

g ewonnenen E r fa h rungen und i n s b e s o n d e re d e n  Um fang d e r  

d a ra u s  e n t s t andenen S c hä de n , d i e  Ge l dwe r t ä n d e rungen s o w i e  

d i e  Auswi rkung d e r  v o r g e s c h l agenen Ände rung a u f  d i e  V e r 

s i c he rung sko s t en z u  b e r ü c ks i c h t i gen . 

5 .  a )  E i ne Ände rung d e r  Ha f t ung s hö c h s t b e t räge a u f  G rund 

d i e se s  A r t i k e l s  d a r f  f rühe s t e n s  f ü n f  J a h re ab dem 

Z e i t punkt , zu dem d a s  v o r l i e gende ü b e r e i nkommen z u r  

Unt e r z e i c hnung a u fg e l e g t  w u rd e , und f rühe s t e n s  f ü n f  

J a hre a b  dem Z e i t p unkt d e s  I nk ra f t t re t en s  e i ne r  f rü 

heren Ände rung a u f  G rund d i e s e s  A r t i ke l s  b e ra t e n  w e r 

den . V o r  I nk ra f t t re t en d i e s e s  Ü b e r e i nkommens d a r f  e i ne 

Ände rung a u f  G rund d i e se s  A r t i k e l s n i c h t  b e ra t en we r 

d e n . 

b )  E i n  Höc h s t be t ra g  d a r f  n i c h t  s owe i t  e rh ö h t  werden , d a ß  

e r  e i nen B e t ra g  ü b e r s t e i g t , d e r  d e m  i n  d i e s em ü b e re i n 

kommen fe s t ge s e t z t e n  Höc h s t b e t ra g , z u z üg l i c h  s e c h s  von 

Hund e r t  p ro J a h r ,  e rrechnet nac h  dem Z i n s e s z i n s p r i nz i p  

von dem T a g  a n , a n  dem d i e s e s  ü b e re i nkommen z u r  U n t e r 

z e i c hnung a uf ge l e g t  wurde , e n t s p r i c h t . 

c )  E i n  Höc h s t be t rag d a r f  n i c h t  sowe i t  e rhöht werden , d a ß  

e r  e i nen Be t ra g  übe r s t e i g t , d e r  d e m  D re i fac hen d e s  i n  

d i e s em Übe re i nkomm e n  f e s t g e s e t z t e n  Höchs t b e t ra g s  e n t 

s p r i c h t . 

6 .  D e r  V e rwahrer n o t i f i z i e r t  a l l en Ve r t ra g s s t a a t en j ed e  g e 

m ä ß  A b s a t z  3 b e s c h l o s s e ne Ände rung . D i e  Änderung g i l t  

nach A b l a u f  e i n e r  F r i s t  von a c h t z e hn Mona t en nac h dem T a g  

d e r  No t i f i ka t i on a l s  ange nomme n ,  s o f e rn n i c h t  i nne rha l b  

d i e s e r  F r i s t  m i nd e s t e n s  e i n  V i e r t e l  d e r  S t aa t e n , d i e  z ur 

Z e i t d e r  B e S C h l uß fa s s ung liber d i e  Ände rung d urc h den 

A u s s c hUß Ve r t ra g s s t a a t en ware n , d em Verwahrer m i t ge t e i l t  

haben , d a ß  s i e  d i e  Änd e rung n i c h t  annehmen ; i n  d i e sem 

Fa l l  i s t  d i e  Ände r ung a b g e l ehnt und w i rd n i c h t  wi rksam . 

7 .  E i ne gemäß A b s a t z  6 a l s  ange nommen g e l t ende Ände rung 
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t r i t t  a c h t z ehn Mona t e  n a c h  i h r e r  Annahme i n  K ra f t . 

8 .  A l l e  Ve r t rag s s t a a t e n  s i nd d u r c h  d i e  Ände rung g e b und e n , 

s o f e r n  s i e  n i c h t  d i e se s  U b e re i nkommen gemäß A r t i ke l  3 0  

A b s a t z  1 s pä t e s t e n s  s e c h s  Mona t e  v o r  I nkra f t t re t en d e r  

Änd e rung kUnd i ge n . D i e  Klind i g ung w i rd mi t I nk ra f t t re t e n  

d e r  Ände rung w i rksam . 

9 .  I s t  e i ne Änd e rung gemäß d i e sem A r t i ke l  vom A u s s c huß b e 

s c h l o s s e n  w o rd e n , d i e  F r i s t  v o n  a c h t z ehn Mona t e n  f li r  i hre 

Annahme j ed o c h  noc h  n i c h t  abge l a u f e n , so i s t  e i n  S t a a t , 

d e r  w ä h rend d i e s e r  F r i s t  Ve r t ra g s s t a a t  w i rd , d u r c h  d i e  

Ände rung gebunde n , f a l l s  s i e  i n  Kra f t  t r i t t . E i n  S t aa t , 

d e r  na c h  A b l a u f  d i e s e r  F r i s t  V e r t rag s s t a a t  w i rd , i s t  

d u r c h  e i ne Ände rung , d i e  gemäß A b sa t z  6 angenommen w o r d e n  

i s t , g e b unde n .  I n  d e n  i n  d i e sem A � sa t z  gena n n t e n  Fä l l e n  

i s t  e i n  S t a a t  d u r c h  e i ne Ände rung g e b unden , s o b a l d  d i e s e  

Änd e rung i n  K ra f t t ri t t  o d e r  soba l d  d i e s e s  U b e r e i nkommen 

f U r  d i e s e n  S t a a t  in K ra f t  t ri t t , f a l l s  d i e s e r  Z e i t p u n k t  

s p ä t e r  l i e g t . 

A r t i ke l  3 0  

1 .  J e d e r  V e r t ra g s s t aa t  kann d a s  v o r l i e g e nd e  U b e re i nkomme n  z u  

j e d e r  Z e i t klind i gen . 

2 .  D i e  K li n d i gung w i rd d u r c h  H i n t e r l egung e i ne r  d i e s b e z li g 

l i c hen U rkund e b e i m  Ve rwahrer w i rksam . 

3 .  D i e  Klindi gung w i rd am e r s t e n  Tag d e s  f o l genden Mona t s  

nac h A b l a u f  von s e c h s  Mona ten a b  d em Ze i t p unk t d e r  H i n 

t e r l egung d e r  KUnd i g ung s u rkunde b e i m  Ve rwah re r w i rksam . 

I s t  i n  d e r  Klind i g ung s u rkunde e i n  l ä n g e r e r  Z e i t ra um f li r  

d a s  W i rks amwe rden d e r  Klind i g ung vorge sehen , s o  w i rd d i e  

Klind i g ung na c h  A b l a u f  d i e s e s  l ä ngeren Z e i t ra um s  a b  dem 

Z e i t p unkt d e r  H i n t e r l eg ung d e r  KUnd i g un g s urkunde b e i m  

Ve rwahrer w i rksam . 
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A r t i ke l  3 1  

1 .  D e r  Gene ra l s e k re t ä r  d e r  Vere i n t en Na t i onen i s t  Ve rwa h r e r  

d i e s e s  ü b e re i nkomme n s . 

2 . D e r  Ve rwa hrer ha t 

a )  a l l e  S t aa t en , d i e  d a s  vorl i egende ü b e r e i nkommen un t e r

z e i c hnet haben o d e r  i hm b e i ge t re t e n  s i nd , z u  i n f o rm i e 

ren über 

i )  j ed e  neue Un t e r z e i c hnung oder H i n t e rl e g ung e i ne r  

Ra t i f i ka t i ons - , Annahme - , Genehm i gun g s - o d e r  B e i 

t r i t t s urkunde und d e ren Z e i t p unk t ; 

i i ) j ed e  E rk l ä rung gemäß A r t i ke l  1 2  Ab s a t z  2 ;  

i i i ) j e den Vorbeha l t  gemäß A r t i ke l  2 4  e i n sc h l i e ß l i c h  

j ed e r  Bekannt g a b e  gemäß A b sa t z  3 d i e s e s  A r t i ke l s ;  

i v ) j e den W i d e rru f e i ne s  Vorbeha l t e s  gemäß A r t i ke l  2 5  

A b s a t z  4 ;  

v )  j ed e  b e i  i hm e i ng e l a ng t e  Bekannt g a b e  gemä ß A r t i ke l  

2 6 ; 

v i ) j ed e s  b e i  i hm e i ng e l a ng t e  E rs uc hen gemäß A r t i ke l  2 8  

A b s a t z  2 und A r t i ke l  2 9  A b s a t z  1 ;  

v i i ) d a s  I n k ra f t t re t en d e s  v o r l i eg e nden ü b e r e i nkomm e n s  

und j ed e r  Ände rung gemäß A r t i k e l  2 8  u n d  2 9 ; 

v i i i ) d i e  H i n t e r l egung e i ne r  Künd i g ung s u rkunde z um v o r 

l i egenden ü b e re i nkommen , m i t dem Ze i t p u n k t  d e r  

H i n t e r l eg ung und d e s  W i rks amwe rdens ; 

b )  a l l e n  S t a a t en , d i e  d a s  vo r l i egende Ü b e re i nkommen 

un t e rz e i c hn e t  h a b e n  o d e r  i hm be i ge t re t e n  s i nd , m i t  d e m  

Ori g i na l  g l e i c h l a u t ende Ab s c h r i f t en d e s  ü b e re i nkommen s  

z u  übe rsenden . 

UR KUND D E S S E N  haben d i e  h i e z u  gehö r i g  b e vo l l m ä c h t i g t e n  Un t e r 

fe r t i g t en d a s  vorl i e g e n d e  ü b e re i nkommen un t e rz e i c hne t . 

G E S CHEHEN z u  Gen f , am z eh n t e n  Ok t o b e r  t a u sendne unhunde r t u n d 

neunund a c h t z i g , i n  e i ne r  e i nz i gen A u s f e r t i gung , d e re n  eng -
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l i sc he r , f ranz ö s i s c he r  und ru s s i s c he r  W o r t l a u t  g l e i c he rmaßen 

a u t hent i sc h  i s t . 
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• 11 

E r l ä u t e rungen 

I .  A l l geme i ne r  T e i l  

Ausge he nd vom s e i n e rz e i t i g e n  s c hwe ren Ge f a h rg u t un f a l l m i t  

e i nem F l üs s i gg a s - LKW i n  L o s  A l f a q ue s / S pa n i en , b e i  d e m  s i c h  

e rw i e s , d a ß  v i e l e  Ge f a h rg u t be f ö rd e r e r  e i ne v ö l l i g  unz u 

re i c hende f i nanz i e l l e  b e z i e hung swe i s e  ve r s i c he rung s rec h t l i c he 

Dec kung f U r  d i e  E n t s c hä d i g ung d e r  d u r c h  d i e  be f ö rd e r t en hoc h 

g e f ä h r l i c he n  S ub s t anzen a n  Lebe n , Ge s undhe i t  und E i ge n t um 

g e s c hä d i g t en Unf a l l o p f e r  a u f we i s e n , und von d e r  T a t s a c he , d a ß  

d i e  un t e rs c hi ed l i c he n  Ha f t un g s rege l ungen i n  d e n  e u ro p ä i sc he n  

S t a a t en d i e  r a s c he E n t s c hä d i g ung s o l c he r  Op f e r  z u sä t z l i c h  

e rs c hw e ren , so l l  m i t dem vo r l i egenden U b e re i nkomm e n  e i n  e n t 

s p rec hend e i nhe i t l i c he s , l e i c h t  vo l l z i e h b a re s  und w i rkung s 

vo l l e s  Ha f t ung s i n s t r ument g e s c ha f fe n  we rden . 

G rund l ag e  d e s  i n  e i ne r S onde rt agung d e s  I nl an d t ranspo r t 

kom i t e e s  ( I T C ) d e r  UN - W i r t s c ha f t s komm i s s i on f U r  E u ro p a  ( EC E ) 

vom 2 .  b i s  1 0 . 1 0 . 1 9 8 9  f e r t i g g e s t e l l t en Tex t e s  wa ren l an g 

j ä h r i ge V o r a r b e i t e n  d e s  I n t e rna t i ona l e n  I ns t i t u t s  z u r  Ve r e i n

h e i t l i c hung d e s  P r i va t re c h t s ( UN I D ROI T ) i n  Rom . 

D i e  z iv i l e  Ha f t ung f U r  S c häden , d i e  a l s  Fo l g e  d e s  B i nnen

t ra n sp o r t s  g e f ä h r l i c h e r  G U t e r  ent s t anden s i nd , i s t  in ö s t e r 

re i c h  d e rz e i t  i n  s p e z i e l l e n  g e se t z l i c hen R�ge l ungen e n t ha l 

t e n : 

EKHG i n  d e r  F a s sung d e s  B G B l . N r .  3 4 3 / 1 9 8 9  ( We r t g re nz e n 

nove l l e ) f ü r  d i e  B e f ö rde rung v o n  GUt e rn a u f  d e r  S t raße und 

a u f  d e r  S c h i e ne ( §  1 5  A b s . 3 Z 2 und § 1 6  A b s . 1 Z 3 ) . 

FUr d i e  B e f ö rd e rung d u r c h  B i nnensc h i f fe ABGB ( §§ 1 2 9 3  

f f ) , B i nne n s c h i f fa h r t s g e s e t z  aus 1 8 9 8 , dRGB l . S .  3 6 9 , 8 6 8 ; 

U b e r e i nkommen vom 1 5 .  M ä r z  1 9 6 0 , BGB I . Nr .  2 0 4 / 1 9 6 6 , z u r  V e r 

e i nhe i t l i c hung v o n  Reg e l n  ü b e r  d e n  Z us amme n s t o ß  v o n  B i nnen

s c h i f f en ; HGB ( §§ 7 3 4  - 7 3 9 ) . 
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DemgegenUber g i l t  d a s  vo r l i egende ü b e re i nkommen f U r  i n t e r 

na t i ona l e  und na t i o na l e  T ra n sp o r t e  a l l e r  Ve rkeh r s t r ä g e r  m i t  

Ausna hme d e s  S e e - und L u f tve r ke h r s  und we i s t  d i e  f o l g enden 

wesen t l i c he n  Reg e l ung e n  au f :  

1 .  E s  s i eht e i ne Ha f tung d e s  B e f ö rd e r e r s  f U r  S c häden v o r . 

d i e  e r  b e i  d e r  B e f ö rd e rung g e f äh r l i c he r G U t e r  a u f  d e r  S t raße . 

a u f  d e r  S c h i ene o d e r  a u f  B i nnensc h i f f e n  g e g e nU b e r  D r i t t e n  

verursac h t . 

2 .  D i e  Ha f t ung g i l t  f ü r  P e r s o ne n - und S a c h s c h ä d e n  s ow i e  

f U r  d i e  S a n i e rung s ko s t en b e i  Umwe l t sc hä d e n . 

3 .  D i e  Ha f t ung g eg e nUbe r  d e n  O p f e rn g e h t  vom B e f ö rd e r e r  

a u f  d e n  A b s e n d e r  Ube r . wenn e s  d i e s e r  v e ra b s ä um t  ha t .  d e n  

B e f ö rd e r e r  Ub�r d i e  Ge f ä h r l i c hke i t  d e r  G U t e r  z u  i n f o rm i e re n . 

4 .  E s  muß Verursac hung d u r c h  d i e  g e f äh r l i c he n  G U t e r  v o r 

l i egen , j ed o c h  b ra uc h t  ke i ne Rec h t sw i d r i g ke i t  und ke i n  V e r 

s c hu l d e n  nac hg ew i e s e n  w e r d e n  ( Ge f ä h rd un g s h a f t ung ) .  I s t e i ne 

T re nnung d e r  V e r u r s a c hung d u r c h  d i e  g e f ä hr l i c he n  G U t e r - von 

ande r e n  Fa k t o ren n i c h t  mög l i c h , g i l t  der g e s a m t e  S c ha d e n  a l s  

von d e n  g e fähr l i c he n  G U t e r n  verursac h t . 

5 .  E s  s i nd Ha f t ung shöc h s t g re n z e n  sowohl f U r  P e r sonen

schäden a l s  auch f U r  s on s t i ge S c hä d e n  v o r g e s e he n . 

6 .  D i e  f i nanz i e l l e  Dec kung f U r  d i e  mög l i c he n  Ha f t ung s 

hö c hs t be t räge i s t  i m  S t ra ß e n - und S c h i f f sv e rkeh r  s ow i e  i m  

p r i va t e n  E i senbahnve rkehr d u r c h  e i ne P f l i c h t v e r s i c he rung o d e r  

e i ne andere f i na nz i e l l e S i c he rhe i t  m i t  d e r Mög l i c h ke i t  d e r  

E r r i c h t ung e i nes D e c kung s fond s s i c he rz u s t e l l e n . 

7 .  Ge f ä hr l i c he G U t e r  i m  S i nne d e s  ü b e r e i nkommens s i nd 

a l l e  GUt e r .  a u f  we l c he d i e  i n t e rna t i ona l en Ge fahrgutvor

s c h r i f t en f U r  die S t raße ( AD R ) Anw e nd ung f i nd e n . s owe i t  i hre 

Mengen b e s t i mm� e e b en f a l l s  i m  ADR a ng e f U h r t e n  S c hwe l l enwe r t e  

übe r s c h re i t en . 

" 
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1 1 . B e so nd e r e r  T e i �  

T i t e l : D i e  Abkürz ung C R T D  e n t s t amm t d e m  f ranzö s i sc he n  T i t el : 

" �o nvent i on s u r  l a  l:e spons a b i l i t e c i v i l e  p o u r  l e s  

d omma g e s  c a u s e s  a u  c ours d u  � ra n s p o r t  d e  marc hand i se s  

gang e reuses p a r  rou t e , rai l e t  b a t eaux d e  nav i g a t i on 

i n t e r i eure " . 

P räambe l : E s  w i rd e i ne Ve r b i nd ung z w i s c hen d e n  i n t e rna t i ona 

l e n  t e c hn i s c hen Reg e l n  f ü r  d i e  s i c he re B e f ö r d e rung 

g e f ä h r l i c he r  G ü t e r  und dem B e s t reben nac h  e n t s p re 

c hend e r  Ve re i nhe i t l i c hung d e r  Ha f t ung he rge s t e l l t . 

D i e s  l i e g t  b e s o n d e r s  d e s ha l b  nahe . we i l  d i e  e n t 

s p re chenden i n t e rna t i o na l e n  übe re i nkommen ADR f ü r  

d i e  s t ra ß e  und COT I F- R I D  f ü r  d i e  S c h i ene b z w . d e r  

E n t wur f d e s  A D N  f ü r  d i e  B i nnensc h i f fa h r t . a b g e s e h e n  

von den B e sonde rhe i t en d e r  j ew e i l i gen B e f ö rd e rung s 

m i t t e l . durc hwe g s  harmoni s i e r t e  T ex t e  a u f we i sen . 

A r t i ke l
'

l 

A b s . 1 :  

D i e s e D e f i n i t i o n  i s t une i ng e s c hränkt a nwend b a r . wenn d a s  

S t raße n f a h r z e ug a u f  d e r  S t raße f ä h r t  ( s .  j ed o c h  A r t . 3 A b s . 

4 und 5 )  

A b s . 2 :  

Geme i n t  i s t  d a s  W i e n e r  übe re i nkommen ü b e r  den S t raßenverke h r . 

B G B l . N r .  2 8 9 / 1 9 8 2 . 

A b s . 3 :  

D i e se D e f i ni t i o n  i s t une i ng e s c hränkt a nwend b a r . wenn d a s  

S c h i ene n f a h rz e ug a u f  d e r  S c h i ene f ä h r t  ( s .  j ed o c h  A r t . 3 A b s . 

4 und 5 ) .  
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Abs . 4 und 5 :  

Da s üb e re i nkommen f i nd e t  a u f  S e e s c h i f f e a uc h  dann ke i n e  A n 

wendung , w e n n  s i e  am B i nnensc h i f f sve rkehr t e i l ne hmen , d a  

d i e se f ü r  d i e  ge samt e B e f ö rd e rung nur e i ne m  Reg i m e  ( vo rz ug s 

we i s e d e r  z . Z t . noc h  n i c h t  i n  K ra f t  g e t r e t enen HNS - Konven t i on 

d e r  I MO ) un t e r s t ehen s o l l en . Um ke i ne P r i v i l e g i e rung d e s  

V e r k e h r s  m i t  b i nne nwa s s e r t a ug l i c he n  S e e sc h i f f en he rv o r z u 

ru f e n , w ä r e  e i n  b a l d i g e s  I nk r a f t t re t e n  d e s  e n t s p re c henden 

Ha f t un g s re g i m e s  des S e eve rke h r s  gebo t en .  

Ab s .  6 :  

D i e  i m  2 .  Sa t z  e n t ha l t ene S o n d e r r e g e l ung i s t  i m  Z u s ammenhang 

m i t  A r t . 8 und 9 z u  s e h e n . Demna c h  ha f t e t  f ü r  Un f ä l l e  m i t  

me h r e ren Ge f a h r g u t f a h rz eugen j ed e r  B e f ö r d e r e r  f U r  s e i n ( e )  

Fahrz e ug ( e  ) . 

Ab s .  8 

B uc h s t a b e  a ) : 

De r D e f i n i t i o n  i m  1 .  S a t z  e n t sp r i c ht f U r  den S t raßenverkehr 

der B e g r i f f  des " Ha l t e r s "  g ern . § 3 A b s . 1 Z 7 des GGST , B GB 1 . 

N r . 2 0 9 / 1 9 7 9  i . d . F . B GB l . N r . 2 9 6 / 1 9 8 7  und 1 8 1 / 1 9 8 8 . D e r  Ve r 

mut ung i m  2 .  S a t z  ent s p r i c h t  § 3 3  Abs . 7 GG s t . 

D i e  f U r  s o g enann t e  " Ge m i s c h t e  Z Ug e "  re l evan t e  Reg e l ung i m  3 .  

S a t z  g e h t  davon a u s , d a ß  z w a r d e r  S c haden d u r c h  d i e  ge f ä h r 

l i c he n  G U t e r  v e r u r s a c h t  ( od e r  ve r s t ä rk t ) w i rd , d a s  E re i g n i s 

j ed o c h  z ume i s t d u r c h  d a s  Zug f a h r z eug h e rb e i g e f U h r t  w i rd .  

Buc h s t ab e  b ) : 

B e i  d e r  E i senbahn g e h t  man davon aus , d a ß  d a s  E re i g n i s  z u 

me i s t  d u rc h d i e  be t r i e b s f ü h rende E i senbahn ( z . B . f a l s c he 

S i g na l g e b ung ) v e r u r s a c h t  w i rd . 

A b s . 9 :  

D i e s e  D e f i ni t i o n w e i s t  dem ü b e re i nkommen e i ne n  s e h r  we i t e n  

s a c h l i c hen Anwe ndung s b e re i c h , näm l i c h  e i ne Anwendung b e i  B e -
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f ö rd e rung e n  von j e g l i c hem Ge f a hrgut i m  S i nne d e s  A D R  z u ,  s o 

f e rn d i e  i n  Art . 4 B uc h s t ab e  c ange f ü h r t e n  Baga t e l l g re n z e n  

ü b e r s c h r i t t en we rden b z w . s on s t i g e D e t a i l ausnahmen n i c h t  z u 

t re f fe n .  Fü r d i e  Ve rwe i sung nur a u f  d a s  ADR a u c h  h i n s i c h t l i c h 

d e s  S c h i enen- und B i nnensc h i f fverke h r s  waren f o l g ende Um

s t ände ma ß g e bend , 

1 .  D i e  S t o f f l i s t e n  s i nd m i t  denen d e s  R I D  und d e s  ADN h a r 

moni s i e r t und d i e  um f a s s e nd s t e n ; 

2 .  d e r  H i nwe i s  a u f  nur e i ne L i s t e  ve rme i d e t  j eg l i c he Rec h t s 

uns i c he rhe i t  b e i  a l l fa l l s  d o c h  b e s t e henden D i s k re p a n z e n  

z w i s c he n  ADR , R I D  o d e r  ADN ; 

3 .  R I D  und ADN we i sen ke i ne d e r  Rn . 1 0  0 1 1  ADR e n t s p re c hende 

Reg e l ung au f ;  

4 .  d a s  noch n i c h t  f e r t i gg e s t e l l t e ADN s t e l l t  ke i n  g Ul t i ge s  

v ö l k e rrec h t l i c hes I n s t rument da r .  

A b s . 1 0 :  

D i e s e  D e f i n i t i o n  um f a ß t  neben den Pe r sonen- und S a c h s c hä d e n  

( B uc h s t a b en a und b )  auch Umwe l t sc hä d e n  ( Buc h s t ab e  c ) . 

Während Pe rsonenschäden s owohl a n  B o rd a l s  auch a uß e rha l b  d e s  

Fa h rz e u g s  e r fa ß t  s i nd , w i rd b e i  S a c h s c häden a u f  d i e j e n i g e n  

auße rha l b  d e s  Fa h r z e u g s  e i ng e s c hränk t , d a  für S c hä d e n  a n  

t rans p o r t i e r t en G ü t e rn ohneh i n  nach d e m  B e f ö rd e rung sve r t ra g  

geha f t e t  w i rd . U m  b e i  d e n  Umwe l t sc hä d e n  z u  e i ni g e rmaßen b e 

z i f fe rba ren S c h a d e n s - bz w .  E n t sc häd i gung s be t rä g e n  z u  g e 

l angen , i s t  h i e r  - m i t Ausnahme d e s  e n t g a ngenen G e w i nns - d i e  

E n t schäd i g ung au f d i e  angeme s se nen W i e d e rhers t e l l ung sma ß 

nahmen e i ng e s c hränk t . D i e  E i nb e z i e hung d e r  vorbeugenden Ma ß 

nahmen D ri t t e r  unt e r  B uc h s t a b e  d i s t a l s  Anre i z  z u r  S e t z ung 

s o l c he r  Maßnahmen zu sehen ( s .  auc h  B e m . z u  A r t . 3 A b s . 1 ) .  

Ma ß g e bend i s t  n i c h t  i rgende i n  Versc h u l d e n  o d e r  i rg end e i ne 

Rec h t sw i d r i gk e i t , sonde rn d i e  b l oße V e rursac hung d u r c h  d i e  

g e f ä h r l i c hen G ü t e r  ( Ge f ä h rd un9 sha f t ung ) ,  von d e r  a u f  G rund 

d e r  im l e t z t e n  Sa t z  e n t ha l t enen Verm u t ung p r i m ä r  a u s z ugehen 

i s t . 
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Ab s .  1 1 :  

Da d e r  B e g r i f f  " Pe r sonen" auc h S t a a t en und s t a a t l i c he E i n 

r i c h t ungen um f a ß t  ( s .  Ab s . 7 ) ,  können g rund s ä t z l i c h  a u c h  d i e se 

E n t s c hä d i gungen f ü r  i m  Rahm e n  i h r e r  ö f fe n t l i c he n  D i en s t 

l e i s t ungen g e s e t z t e Maßna hmen verl angen . 

A b s . 1 2 : 

D i e  B e g r i f f sb e s t i mmung o r i en t i e rt s i c h , w i e  v i e l e  a n d e re 

T e i l e  d e s  ü b e re i nkomme n s . am I nt e rna t i o na l e n  übe re i nkommen 

a u s  dem J a h r  1 9 6 9  U b e r  d i e  z iv i l re c h t l i e he Ha f t ung f ü r  

S c h ä d e n  d ur c h  ö l v e r s c hmut z ung ( C LC ) . 

A b s . 1 3 :  

D e r  i n  d i e se r  B e g r i f f  e n t h a l t ene H i nwe i s  a u f  d a s  i n t e rna t i o 

nal a u f  p r i va t rec h l i c he r  B a s i s  e r r i c h t e t e  S y s t em d e r  G rünen 

Ka rt e , d e m  a uc h  Ö s t e r re i c h  angehö r t , i s t  f ü r  d i e  B e f re i un g  

v o n  d e r  Aus s t e l l ung e i n e s  e i ge nen C RT D - Ze r t i f i ka t s  gemäß 

A r t i k e l  1 4  von B e d e u t ung ( s . A r t . 1 4  A b s . 9 und 1 0 ) . 

A r t i ke l  2 

D e r  ö r t l i c he Anwend ung s b e re i c h  d e s  ü b e re i nkommens s e t z t  v o r 

a u s , d a ß  sowohl d a s  E re i g n i s a l s  a u c h  d i e  S c hä d e n  a u f  d e m  

Hohe i t s ge b i e t  e i n e s  ( a uc h e i ne s  ande ren ) M i t g l i ed s t aa t e s  

e i ng e t re t e n  s i nd . A l s Anre i z  f U r  S c hu t z m a ßnahmen ( Ar t . 1 A b s . 

1 0  B uc h s t ab e  d )  i s t  d a rü b e r  h i na u s  e i ne Auswe i t ung a uc h  a u f  

N i c h tm i t g l i e d s t a a t e n  v o r g e s e he n . i n  denen s o l c he Maßnahm e n  

g e se t z t  w e rde!). . 

A r t i ke l  3 

Ab s .  1 :  

D a s  ü b e re i nkommen s o l l  d i e  Ansp rüche v o n  " un be t e i l i g t e n "  

D r i t t e n  rege l n . n i c ht h i ng egen s o l c he . d i e  b e re i t s  i n  f ra c h t 

re c h t l i c he n  Reg e l ungen w i e  z . B .  CMR o d e r  COT I F - C I M  b e hande l t  

werden b z w . f ü r  d i e  s o n s t  e i ne Ge l t endma c h ung a u s  e i nem B e -
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f ö r d e rungsve r t ra g  m ö g l i c h  i s t . A n s p rUche a u s  e i nem A rb e i t s 

ve r t ra g  s i nd g rund s ä t z l i c h  n i c h t  a u s ge s c h l o s se n , un t e r l i egen 

j ed o c h  dem V e re i nba r ke i t s e r f o rde rni s des A b s . 2 . 

E i ne we i t e re E i n s c h rä nkung e rg i b t  s i c h  a u s  d e r  S c h a d en s 

d e f i n i t i o n  i n  A r t . 1 A b s . 1 0  B uc h s t abe b ,  d i e  S c h ä d e n  a n  

ande ren Fahrzeug e n  d e s s e l b e n  Fa hrz eugve rbandes o d e r  an S a c hen 

a n  B o rd d i e se r  Fah r z e ug e  aus s c h l i eß t . 

A b s . 2 :  

D e r  dem A rb e i t s re c h t  e i ng e rä um t e n  P r i o r i t ä t  l i eg t d i e  i n  

a l l e r  Reg e l  aus d i e se n  Vo r s c hr i f t e n z u  e rw a r t ende a u s re i c he n 

d e  b z w . b e s se re B e f r i ed i g ung a l l f ä l l i ge r  Ansp rUc he z ug runde . 

A b s . 3 :  

D i e s e  B e s t i mmung i s t  ke i ne B e g r i f f s be s t i mmung d e r  " Be f ö r d e 

rung " ( e ine s o l c he o b l ä g e  d e n  B e f ö rd e rungsvorsc h r i f t en )  s o n

d e rn s i e  g i b t  d e n  z e i t l i c he n  Anwend ung s b e re i c h  d e s  U b e re i n

kommen s  a n . D e r  d a b e i  vorg e nomme ne E i n s c h l uß d e s  B e - und 

E n t l a d e n s  t rä g t  d e r  E r fa h rung Rec hnung , daß v i e l  s c h a d e n s 

re l evant e  Ve rursac hung s e l em e n t e  g e rade i n  d i e sem Be re i c h  

( z . B .  d u r c h  mang e l ha f t e  V e r l adung von Versand s t Uc ke n ) g e s e t z t  

we rd e n . 

Da d e r  p r i m ä r  ha f t ende B e f ö rd e re r  ( s .  A r t . 5 )  häu f i g  n i c h t  

f U r  d a s  B e - und E n t l ad e n  v e rantwo rt l i c h  i s t , s i e h t  A r t i ke l  6 

f U r  e n t s p re c hend e Fä l l e  e i ne n  Ha f t ungsUbe rgang vo r .  

A b s . 4 :  

D i e s e  B e s t i mmung d e c k t  d i e  Fä l l e  d e s  Huc kepac k - , S t raßenro l 

l e r - o d e r  d e s  Fä h rve rkehrs a u f  B i nnen s c h i f fen a b . 

W i e  i m  Fa l l  d e r  F remd t ra k t i on gemäß A r t . 1 Ab s .  8 Buc h s t a b e  

a s t eh t  a uc h  h i e r  i m  V o rd e rg rund , d a ß  z ume i s t  d e r  B e f ö rd e rnde 

flir d a s  E re i g n i s verantwo rt l i c h  i s t . 

D i e  D e f i n i t i o n d e s  A r t . 1 A b s . 1 und 3 t re f fen a u f  G rund 

d i e s e r  Fä l l e  n i c h t  une i ng e s c h ränkt z u . 
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Ab s .  5 :  

D i e se B e s t i mmung unt e r s t re i c h t , wa s s i c h  i nd i re k t  a l l e rd i ng s  

a u c h  a u s  d e r  D e f i n i t i o n  d e s  Fahrz eug s  b z w . d e s  S c h i f f s i n  

A r t . 1 Ab s .  5 und 6 b z w . d e r  N i c h t e rwähnung d e s  L u f t ve rk e h r s  

i n  A b s . 1 e rg i b t , näml i c h  d a ß  A b s . 4 ke i ne E r s t rec kung d e s  

Anwendung s b e re i c he s  a u f  d e n  F ä h rve rke h r  m i t  S e e s c h i f fe n  o d e r  

d i e  Fahrz eug be f ö rd e rung i m  L u f t ve rke h r  b e z wec k t . 

A r t i ke l  4 

B u c h s t a b e  a :  

D i e se B e s t i mmung k l amme rt v o r a l l em d i e i nne r b e t ri e b l i c he n  

B e - und E n t la d ung svorgänge a u s , so f e rn s i e  a k ze s s o r i s c h  z um 

s on s t i g e n  Be t r i e b sg e s c hehen s i nd . S c h ä d e n  a u s  s o l c he n  T ä t i g 

k e i t en s i nd i n  de r Reg e l d u rc h d i e  Ve r s i c he r ung d e s  j ewe i l i 

g e n  B e t r i e b e s  g e d e c k t . 

B uc h s t ab e  b :  

D a  s pe z i e l l e  i n t e rna t i ona l e  ( i )  o d e r  a l l en f a l l s  a uc h  na t i o n a 

l e  ( i i )  Reg e l ungen f U r  d i e  H a f t ung b e i m  B e t r i e b  v o n  Ke rnan

l ag e n  b e s t e he n , d i e  e i ne a u s re i c hende E n t s c hä d i gung d e r  Op f e r  

vo r sehen , w a r  d e ren P r i o r i t ä t  z u  wahre n . 

B uc hs t a b e  c :  

D i e s e  B e s t i mmung i s t  i m  Z u sammenhang m i t  A r t . 1 A b�. 9 z u  

s e hen und s c h l i e ß t  B e f ö rd e rungen von K l e i nmeng e n  b z w . von 

a u s g e nommenen G e f a hrg U t e rn b e so nd e re r  F o rm vom Anwe ndung s b e 

re i c h  d e s  ü b e re i n kommens a u s . A l s B e i sp i e l e  a u s  d e r  Rn . 1 0  

0 1 0  d e s  ADR w ä re n  z u  nennen Kohl e nd i ox i dka p s e l n , K ra f t s t o f fe 

i n  T a n k s  o d e r  i n  KUhl e i n r i c h t ungen , N a p ht a l i nkug e l n , ä t z ende 

S t o f f e  i n  Akkumu l a t o re n , s o w i e  K l e i n s tmengen in z us ammen g e 

s e t z t en Verpac kungen .  D i e  Rn . 1 0  0 1 1  d e s  ADR um f a ß t  Meng e n 

sc hwe l l en v o n  5 ,  2 0 . 5 0 . 1 0 0 , 3 3 3 . 5 0 0  u n d  1 0 0 0  k g . d i e  ve r 

s c h i ed e ne n  Ge f a h rg U t e rn na c h  dem angenommenen G ra d  i h re r 

Ge f äh r l i c hke i t  z ug e o rdne t s i nd . 

D a r Ub e r h i na u s  s i nd ung e re i n i g t e  l e e re Verpac kungen s ow i e  
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e i n i g e  G ü t e r  w i e  z . B .  Pl a t z pa t ro nen , ü b ung s g rana t en i n  

S i c he rhe i t sverpac kung e n , Gummi s t aub , K o h l en s t a u b  una bhä ng i g  

von i hre r Menge a u s g enomme n . 

A rt i k e l  5 

A b s . 1 :  

D i e se B e s t i mmung kanal i s i e r t  d i e  P r i m ä rha f t ung a u f  d e n  B e f ö r 

d e re r .  D i e  B e g ründung e rg i b t  s i c h  e i ne r s e i t s  a u s  d e r  T a t s a c he 

d a s  d e r  B e f ö rd e r e r  d e n  Gewahrsam ü b e r  d i e  von i hm b e f ö rd e r t e n  

G ü t e r  ha t und and e re r se i t a u s  dem I n t e r e s s e  d e r  0p f e r ,  o hne 

l angw i e r i ge Ve r f a h re n  und s c hw i e r i g e  rec h t l i c he V o r au s s e t z un 

g e n  z u  e i n e r  ang eme s senen E n t s c h ä d i g ung z u  g e l angen . A l l e  

we i t e re n  Abwägungen w i e  M i t v e r s c hu l d en u . d g l . s o l l e n  dem 

Ve r f a hren für den Regreß s e i t e ns des B e f ö rd e r e r s  b z w . s e i ne r  

V e r s i c he rung üb e r l a s s e n  b l e i ben ( s .  A b s .  9 ) . 

D e r  B e f ö rd e re r  ha f t e t  f ü r  S c häden , d i e  durch g e f ä h r l i c he 

G ü t e r  b e i  d e r  B e f ö rd e rung ve rursa c h t  wo rden s i nd . D i e se Ha f 

t ung b e ruht n i c h t  a u f  dem Z u re c hnung s g ründen d e r  Rec h t s 

w i d r i g ke i t  und d e s  V e r s c h u l d e ns , s o n d e rn a u f  d e r  ü b e r l e g ung , 

d a ß  j ed e r , d e r z u  s e i nem Nu t z e n  e i n  g e fährl i c h e s  G u t  b e 

f ö rd e r t , a uc h  d i e  N a c h t e i l e z u  t ragen ha t ,  d i e  anderen d a r a u s  

ent s t ehen ( Ge f ä h rd ung sha f t ung , s .  Koz i o l - We l se r , G rund r i ß  d e s  

B ü rg e r l i chen R e c ht s ) . D a  d e r  B e f ö rd e r e r  n i c h t  ha f t e t , wenn e r  

nachwe i s t , d a ß  d i e  S c hä d e n  d u rc h  h ö h e re Gewa l t  e n t s t a nde n  

s i nd ( Ab s . 4 B uc h s t a b e  a )  i s t  d i e s e  Ha f t ung k e i n e  r e i ne E r 

f o l g s h a f t ung . E s  g i b t  a l l e rd i ng s  noc h we i t e re s p e z i e l l e  B e 

f re i ung s g ründe ( Ab s . 4 B uc h s t abe b und c sow i e  A b s . 5 und 

A r t . 6 Ab s .  1 ) .  In b e s t i mm t e n  Fä l l e n e r f o l g t  e i n  Ha f t ung s 

übergang ( Ar t . 6 A b s .  1 und A r t . 7 ) .  

A b s . 2 :  

D a  gemäß A r t . 1 A b s . 1 2  e i n  E re i g n i s auc h aus e i ne r  S e r i e  von 

Vo r f ä l l e n  g l e i c hen U r s p rung s b e s t ehen kann , lag e s  nahe , ( na c h  

d e m  V o rb i l d  d e s  C LC ) d i e  Ha f t ung a u f  d e n  B e f ö rd e r e r  z um Z e i t -
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punkt d e s  e r s ten Vo r f a l l e s  z u  kana l i s i e ren . d a  d i e se r  g e g e b e 

nen fa l l s  durch e n t s p rec hende Aufmerk3amke i t  d a s  E n t s t ehen d e r  

" S e r i e "  hä t t e  v e r h i n d e rn können . 

Abs . 3 :  

M i t d i e se r  B e s t i mmung w i rd e i ne S o l i d a rha f t ung b e i m  g em e i n 

s c ha f t l i c he n  B e t r i e b  v o n  E i se nbahnen b e g r ünd e t . 

A b s . 4 :  

E n t hä l t  Ha f t un g s a u s s c h l u ß g ründe f ü r  d e n  B e f ö rd e re r .  wobe i 

d i e se n  d i e  Bewe i s l a s t  t ri f f t . 

B uc h s t a be a :  

E n t hä l t  e i ne d e r  üb l i c he n  " f o r c e  ma j eu re " - K l a u se l n . 

Buc h s t ab e  b :  

Be z i e h t  s i c h  haup t sä c h l i c h  a u f  t e r r o r i s t i s c he Handl unge n . 

Buc h s t abe c :  

D i e  V e r p f l i c h t ung z u r  I n f o rm a t i o n  ü b e r  d i e  G e f a h rg ut e i gen

s c ha f t  i s t  i n s b e s on d e r e  i n  d e n  Ge f a h rg u t be f ö r d e rung svo r 

s c h r i f t e n  ADR / R I D  e t c . g e re g e l t ,  d i e  e n t s p re c hend d e t a i l 

l i e r t e  E i n t rag ung e n  i m  B e f ö rd e rung s pa p i e r / F r a c h t b r i e f v o r 

s e he n . D i e  Verantwo r t l i c hke i t  f ü r  d i e se E i n t ragungen t r i f f t  

i n  e r s t e r  L i ni e  d e n  H e rs t e l l e r  d e s  j ew e i l s  z u r  B e f ö rd e rung 

g e l angenden Ge fahrgut s ,  d e r  o f t  i de n t i sc h  m i t d e m  A b s e nd e r  

i s t . D a rü b e r  h i na u s  w i rd j ed o c h e i n  g ew i s s e r  S a c hv e r s t and und 

e n t s p r e c hende Aufme r k samke i t  auch vom übe rnehmenden B e f ö rd e 

re r z u  e rwa r t en se i n .  w o r a u f  d e r  l e t z t e  Ha l b sa t z  a u c h  h i n 

d e ut e t . I s t  d e r  B e f ö rd e re r n i c h t  ha f t ba r ,  s o  e r f o l g t  e i n  

Ha f t ung s ü b e rgang ( s .  A r t . 7 ) . 

Ab s .  5 :  

D i e  Ha f t un g s b e f re i. ung wegen S e l b s t v e r s c h u l d e n s  d e s  Op f e r s  i s t 

bewu ß t  dem r i c h t e r l i c he n  E rm e s sen ü b e r a n t wo r t e t . we i l  d e m  

Op f e r  - i m  Gegensa t z  z u  d e n  Aus s c h l uß f ä l l e n  d e s  Ab s .  4 B u c h -

290/ME XVII. GP - Ministerialentwurf (gescanntes Original)114 von 137

www.parlament.gv.at



- '9 -

s t a be b und c - ke i ne ha f t b a re Pe r s o n  z u r  V e r f Ug ung s t e h t  u n d  

e s  som i t  b e i vö l l i g e r  B e f re i ung d e s  ( ve r s i c he r t e n ) B e f ö rd e 

r e r s  ohne j ed e  E n t s c h ä d i gung b l e i b t . 

A b s . 6 :  

D i e se B e s t i mm ung s t a t u i e r t  d e n  V o r rang d e s  CRTD v o r  e n t s p re 

c hendem Land e s rec h t , be rUc k s i c ht i g t  j ed o c h  mög l ic he l a nd e s 

rec h t l i c he Rege l ungen , d i e  e i ne ha f t ung s b e g rUnd e n d e  PrU f 

p f l i c h t d e s  B e f ö rd e re r s  b e i  d e r  Anna hme d e s  G u t e s  v o r s e he n .  

S e i ne Ha f t ung so l l  j ed o c h  a u c h  dann n i c h t  höhe r s e i n  a l s  d i e  

nac h d em CRTD . 

A b s . 7 :  

I m  S i nne we i t e s t gehend e r  Kana l i s i e rung we rden ve r s c h i edene 

Pe r s o ne n k re i s e  von der ( d i re k t e n ) I na n s p ruc hnahme a l s  B e f ö r

d e re r  a u s g e s c h l o s se n : 

Buchs t ab e n  a b i s  c :  

Pe r s o ne n , d i e  D i en s t l e i s t un g e n  f U r  d i e  B e f ö rd e rung j ed o c h  

n i c h t d i e  B e f ö rd e rung s l e i s t ung a l s  s o l c he e r b r i ngen . 

B uc h s t aben d und e :  

Pe r s o ne n , d i e  B e rg ungen und H i l f e l e i s t ungen v o r nehmen und 

h i ev o n  n i c h t  d u rch d a s  Ha f t un g s r i s i ko a b g e ha l t e n  w e rden 

s o l l en . 

B uc hs t a be f :  

Pe r sonen , d i e  S c h u t z ma ßnahmen ( s .  A r t . 1 A b s . 1 0  B uc h s t a b e  d 

und A b s . 1 1 ) t re f fe n .  

B uc h s t a b e  g :  

Beau f t ra g t e  und B e d i en s t e t e  d e r  vo r s t e he nd Ausgenommenen . 

Al l e  d i e s e  Ausnahmen kommen j ed o c h  n u r  i n  s o l chen Fä l l e n  z um 

T ra ge n , i n  d e nen d i e  genann t en Pe rsonen n i c ht v o r s ä t z l i c h  

o d e r  q u a l i f i z i e r t  g ro b  f a h r l ä s s i g  gehand e l t  habe n . 
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A b s . 8 :  

H i e rm i t  s o l l  s i c he rg e s t e l l t  we rden , d a ß  ke i n  B e rge r o d e r  

A b s c h l e p p e r  u . d g l . a u f  G rund d e r  B e s t i mmungen Ube r F remd 

t ra k t i o n  ( A r t . 1 Ab s .  8 )  o d e r  Huc k e p a c k  ( A r t . 3 A b s . 4 )  z u m  

B e f ö rd e re r  w i rd , s o n d e rn d a ß  d e r  A b z u s c h l e p pende e t c . B e f ö r 

d e r e r  i m  S i nne d e r  C R T D  b l e i b t . 

A b s .  9 :  

D i e se B e s t immung unt e r s t re i c h t , d a ß  d i e  Kana l i s i e rung a u f  d e n  

B e f ö rd e re r  ( de r  e i ne r  Ve r s i c he rung s p f l i c h t  g ern . A r t . 1 3  f f  

unt e r l i e g t ) i m  I n t e re s se d e r  Op f e r  e r f o l g t , j eg l i c h e r  R e g r e ß  

a u f  G rund d e r  Verursac hung davon j ed o c h  unb e rU h r t  b l e i b t . 

A r t i k e l  6 

Ab s .  1 :  

Geht davon a u s , d a ß  d e r  B e f ö r d e r e r  g rund s ä t z l i c h  a uc h  f U r  

d a s  B e - und E n t l a d e n  ha f t e t . E r  kann s i c h  von d i e s e r  Ha f t un g  

n u r  d a n n  g a nz o d e r  t e i lwe i s e  b e f re i e n , wenn e r  s e i ne gänz 

l i c he o d e r  t e i lwe i s e  N i c h t - V e rantwo r t ung f U r  d i e s e  T ä t i g 

ke i t e n  bewe i s t  und g l e i c hz e i t i g  d i e  s t a t t d e s s e n  v e r a n t wo r t 

l i c he " a nd e re Pe rson " benennt . 

E s  w i rd s om i t  i n  e r s t e r  L i n i e  vom V e r t rag sverhä l t n i s  z w i s c h e n  

dem B e f ö rd e re r  u n d  d e r  " ande ren Person" ( z . B .  E i senbahn -

A b s e nd e r )  und dem d i e s em z u g rund e l i egenden V e r t r ag s re c h t  a b 

häng e n  o b  d i e  " ande re Pe r s o n "  a l l e i nverant wo rt l i c h  o d e r  m i t 

v e r a n t wo rt l i c h  f U r  d a s  B e - und / o d e r  E n t l ad e n  w a r  o d e r  o b  e r  

nur f U r  d e n  B e f ö rd e re r  o d e r  f U r  son s t  e i ne " a ndere P e r s o n "  

t ä t i g  'r'la r . 

Ab s .  2 :  

D i e  " an d e re Person" un t e r l i e g t  dem C R T D  m i t fo l g e n d e n  Aus 

nahme n : 

Buc h s t ab e  a :  

D a s  C R T D  ha t ke inen Vo r rang v o r  ande ren S c ha d ene r s a t z rege l un-
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g e n  und e s  b e s t e h t  ke i ne V e r s i c he rung s p f l i c ht . 

Buchs t a be b :  

D i e  H a f t un g s o b e rg renze d e s  A r t . 9 i s t  e i ne a b s o l u t e .  

B u c h s t a b e  C :  

E i n  vom B e f ö rd e r e r  o d e r  d e r  " ande ren Pe r s o n "  e r r i c h t e t e r  

Fond s kommt b e i d e n  z ug u t e . 

A b s . 3 :  

D e r  ü b e rgang d e r  Ha f t un g  vom B e f ö r d e r e r  a u f  d i e  " ande re Pe r 

s o n "  w i rd b e i  d e s s e n  V e r s c h u l d e n  o d e r  T e i l ve rs c h u l d e n  we i t e r  

e i ng e s c h ränkt . 

A b s . 4 :  

Unt e rs t re i c h t , obwohl g ro ß t e i l s  s c ho n  d u r c h  A r t . 5 A b s . 8 

ausge s c h l o s sen , d a ß  we r z . B .  b e i  H i l f e l e i s tungen e i nen Tank 

aus pumpt ke i ne " ande re P e r s o n "  i m  S i nn e  der vo r s t e henden 

Ab s ä t z e  i s t . 

A r t i ke l  7 :  

H i e r  w i rd d e r  Ha f t ung s ü b e rgang be i f e h l e n d e r  ode r f a l s c he r 

I n f o rma t i o n  über d i e  Ge f a h r g u t e i ge n s c ha f t  i n  d e r  We i se fe s t 

g e l eg t , d a ß  d e r  z u r  I n fo rma t i on V e rp f l i c h t e t e  i n  d i e s em Fa l l  

a l s  d e r  B e f ö rd e re r a n g e s e he n  w i rd . 

D o c h  w i rd auc h i n  d i e sem Fa l l  d i e  P r i o r i t ä t  d e s  CRTD v o r  

anderen e i n sc h l ä g i g e n  Rege l ungen ausg e s c h l o s sen u n d  f i nd e t  

d i e  Ve r s i c he rung s p f l i c ht k e i ne Anwendun g . D i e  E n t s c hä d i g ung 

d e r  Op f e r  e r sche i n t  i n s o f e rn gewäh r l e i s t e t , a l s  d e r  in B e 

t ra c h t  kommende Produz e n t , A b s e n d e r  e t c . z ume i s t  i n  and e re r  

We i se ve r s i c h e r t  s e i n  d U r f t e . 

A r t i ke l  8 

A b s . 1 :  
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D e r  ehe r se l t ene Fa l l  e i ne s Un f a l l s  m i t  mehre ren Ge f ah r g u t 

f a h rz e ugen i s t  i n  f ü r  d i e  Op f e r  v o r t e i l ha f t e r  We i se d a h i n 

g e hend g e r e g e l t ,  d a ß  j e d e r  B e f ö rd e re r f ü r  s e i n ( e )  F a h r z e ug ( e )  

se i ne n  g e s a m t e n  v e r s i c he r t e n  E n t s c h� d i g ung s b e t rag e n twed e r  

f U r  d e n  i hm z u re c henba ren S c ha d e n  o d e r  i m  Rahmen d e r  S o l i d a r

ha f t un g  e i nb r i ng t . 

A b s . 2 :  

D i e  Ha f t un g  w i rd a u f  d i e  Oberg renz e n  j e  Fahrz eug e i ne s  B e f ö r 

d e r e r s  b e s c h r � nk t , wob e i  gem�ß A r t i ke l  l A b s . 6 2 .  S a t z  e i n  

Zug a l s  e i n  Fahrz eug g i l t . 

A b s . 3 :  

W i e  i m  A r t i ke l  5 A b s . 9 i s t  auch f U r  d i e  Fä l l e d e s  A r t i ke l s  

8 d i e  vo l l e  Rekur smög l i c hke i t  gewa h r t . 

A r t i ke l  9 

A b s . 1 :  

D i e  v o rge s e henen Ha f t ungsobe rg renz e n  s i nd zwec k s  E rha l t un g  

e i ne r  r e l a t iven Wer t s t a b i l i t ä t  i n  S o nd e rz i e hung s re c h t en ( SZ R ) 

d e s  I n t e rna t i ona l en Wäh rung s fo nd s  ( s .  A r t . 1 2 )  a u s g e d rUc k t . 

Gemäß A r t . 2 9  A b s . 5 B uc h s t a b e  a i n  V e rb i nd ung m i t  A r t . 2 2  

A b s . 1 kann e i ne Ände rung d i es e r  B e t r ä g e  ( A r t . 2 9  Ab s .  2 )  

f rühe s t en s  nac h dem 1 .  Feb rua r 1 9 9 5  b e ra t en w e r de n . 

D i e  B e t räge f ü r  d e n  S t raßen- und S c h i e ne nve rke h r  m ac he n  i n s 

g e sa m t  nac h d z t . Umrec hnung skurs d e s  S Z R  r d . 5 0 0  M i o  S a u s , 

d i e  i m  Ve rhä l t n i s  3 : 2  a u f  P e r s o ne n s c haden ( Buc h s t ab e  a )  und 

S a c h - b z w . Umw e l t sc ha d e n  ( Buc h s t a b e  b )  a u f g e t e i l t  s i nd .  

Ab s .  2 :  

M i t R üc k s i c h t  d a ra u f , d a ß  b e i  d e n  e i ns c h l ä g i ge n  Reg e l ungen 

für den S c h i f f sv e rkehr b i s l ang d u rc hw e g s  n i e d r i g e re Ha f t ung s 

b e t räge z u r  Anwe ndung kamen , machen d i e  Höc h s t be t rä g e  h i e f U r  

i n s g e s a m t  rd . 2 5 0  M i o  S ,  davon rd . 1 3 0  M i o  S f ü r  Pe r sonen-

290/ME XVII. GP - Ministerialentwurf (gescanntes Original)118 von 137

www.parlament.gv.at



- 1 3  -

s c ha d e n  und 1 2 0  M i o  S f ü r  d e n  i m  S c h i f fve rkehr ü b e rw i e g e nd e n  

S a c h - u n d  Umwe l t sc ha d e n  aus . 

A b s . 3 :  

D i e  Abge l t ung d e r  Pe r s o n e n s c h ä d e n  h a t  i n sowe i t  V o r ra ng , a l s  

s i c h  d i e  An s p ruc h s b e re c h t i g t e n  b e i  nur a n t e i l smäß i g e r  B e 

f r i ed i g un g  i h re An s p rüc he a u s  d e n  B e t rägen gemäß B u c h s t a b e  a 

m i t  i h r e n  Re s t a n s p rüc hen g l e ic h rang i g  ( t )  a n  d e r  V e r t e i l u n g  

d e r  B e t räge g e m ä ß  B u c h s t a be b b e t e i l i g e n  können . 

Re i c h t  d e r  Be t ra g  gemäß B u c h s t abe b f ü r  d i e  G e s a m t he i t  d e r  

A n s p rüche a u s , würden som i t  sowohl d i e  Ansp ruc h sb e rec h t i g t en 

gemäß B uc h s t a be a a l s  a u c h  d i e  b l oß gemäß Buchs t a b e  b A n 

s p ru c h s b e rec h t i g t e n  vo l l  b e f r i e d i g t . Re i c ht d e r  B e t rag gemäß 

B uc h s t ab e  b n i c ht aus , w ü r d e n  sowohl die Re s t a n s p ru c h s b e r e c h 

t i g t e n  a u s  B uc h s t ab e  a a l s  a u c h d i e  b l o ß  g emäß B uc h s t a b e  b 

A n s p r uc h s b e re c h t i g t e n  a n t e i l smäß i g  b e f r i e d i g t . 

D i e  E n t s c hä d i g un g  d e r  b l o ß  gemäß B uc hs t a b e  b B e rec h t i g t e n  

kann s om i t  z w a r  d u rc h  d i e  Re s t a n s p rUche gemäß Buc h s t ab e  a 

v e r r i n g e r t , j ed o c h  n i ema l s  konsum i e r t  we rden . 

E i ne umge ke h r t e  Mög l i c hke i t  d e r  H e ra nz i e h ung n i c h t  a u s g e 

n U t z t e r  B e t räg e a u s  d e m  T o p f g emä ß B uc h s t abe a i s t  vo r a l l em 

d e swe g e n  n i c h t  vorge sehen , we i l  d i e  Ve r s i c he rung von Umwe l t 

s c h ä d e n  p ro b l ema t i sc h  i s t  und e s  z u r  E rz i e l u ng v er t re t ba r e r  

Präm i e n  e i ne r F i x i e rung d e r  i n  d e n  Buc h s t aben b ange f ü h r t e n  

O b e rg renz e n  beda r f . 

A b s . 1 :  

Den a l l gemei nen G ru nd sä t z e n  d e s  S c h u l d re c h t s  f o l gend , ha f t e t  

d e r  Be f ö rd e r e r  unbeg renz t ,  wenn d e r  S c ha d en a u f  s e i n  ode r 

s e i n e r  B e d i e n s t e t en / Bea u f t ra g t e n  vo r s ä t z l i c h e s  o d e r  q u a l i f i 

z i e r t  g r o b  f a h r l ä s s i g e s  Ve rha l t en z u rüc k z u f ühren i s t ; f ü r  e i n  

s o l c he s  V e r ha l t e n  d e r  B e d i e n s t e t e n / B e a u f t ra g t en ha f t e t  d e r  

B e f ö rd e re r  j ed o c h  nur dann u n b e s c h ränkt , wenn s i e  n a c hwe i s -
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haben . D i e se R e g e l ung d i e n t  a u c h  e i nen s i c he r he i t s b ewuß t e n  

und d e n  Ge f a h r g u t vo rsc h r i f t en gemäßen Verha l t e n  s o w o h l  d e s  

B e f ö rd e re r s  a l s  a u c h  s e i ne r  B e d i en s t e t e n / B ea u f t ra g t e n . 

A b s . 2 :  

D i e  A u f rec hnung von Gegen f o r d e rung e n  d e s  B e f ö rde re r s  g e g e n  

d i e  G e s c hä d i g t e n  i s t  z u l ä s s i g . 

A b s . 3 :  

D i e  ( n i c ht verp f l i c h t en d e ) E rr i c h t ung e i n e s  Ha f t ung s f o n d s  h a t  

ke i ne n  E i n f l uß a u f  d i e  Ha f t ung s be g renz ung . 

A b s . 4 :  

D i e  B e s t immungen über d i e  A u f  t e i l ung d e s  Ha f t ung s fo n d s und 

d i e  d a b e i  g e l t enden E i nt r i t t s re c h t e  f i nd e n  s i nngemäß a u f  d i e  

A u f  t e i l ung e i ne s  beg renz t e n  Ha f t un g s b e t ra g e s  o hne E rr i c h t ung 

e i ne s  Fond s Anwend ung . 

A b s . 5 :  

S t a t u i e r t  i n  Ve r fa h re n s f ragen d i e  l ex f o r i . 

A r t i k e l  1 1  

A b s . 1 :  

B e i  E re i g n i s s e n  ka t a s t ro p ha l e n  Ausmaß e s  m i t  e i ne r  e n t s p re 

c henden g roßen Anz a h l  von G e s c hä d i g t e n  w i rd d i e  r a s c he S c h a d 

l o s ha l t ung f ü r  d i e  Op f e r  d u r c h  d i e  E i n rä umung d e r  Mög l i c h 

ke i t , e i ne n  Ha f t ung s f onds z u  e r r i c h t en , ent s c he i d e nd e r 

l e i c h t e r t . Fü r d e n  B e f ö rd e re r  b r i n g t  d i e  E r r i c h t ung e i ne s 

Fond s d e n  V o r t e i l , d a ß  a u f  s e i n  ü b r i g e s  Ve rmögen n i c ht g e 

g r i f f e n  werden kann ( s .  A b s . 8 B uc h s t a b e  a ) . D a  e i n  s o l c he r  

Fond s d i e  Kenn t n i s  d e r  maxima l e n  E n t s c h ä d i g ung s summe vo raus 

se t z t , komm t e r  nur f ü r  d i e  d e r  Ha f t un g s b e g renz ung d e s  A r t . 9 

un t e r l i egenden Ansp rüc he n i c h t  j e d o c h  f ü r  e i ne unb e g renz t e  

Ha f t ung beg ründende Ansp rU c he gemäß A r t i ke l  1 0  z um T ra ge n . 
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A b s . 2 :  

D e r  Fond s kann i n  b a r  o d e r  i n  e i ne r  a nd e ren b e hörd l i c h  a n e r 

kann t e n F o rm d e r  S i c he r s t e l l ung e r r i c ht e t  werden . 

Abs . 3 :  

D e r  Fond s kann auch von d e r  Ve r s i c he rung e r r i c h t e t  werde n . 

wobe i j ed o c h  d i e  A n s p rUc he g e g e n  den B e f ö rd e re r . i n s b e s o nd e re 

d i e  ü b e r  d i e  Ve r s i c h e rung s s umme h i na u s g e henden A n s p rUche 

gemäß A r t . 1 0  A b s . 1 unbe r ü h r t  b l e i be n . 

A b s . 4 :  

D i e  h i e r  und i n  d e n  f o l g e nd e n  A b s ä t z e n  a u f ge s t e l l t en Reg e l n  

f ü r  d i e  B e f ri e d i g ung d e r  Ansp rüc he g e l t en sowo h l  f ü r  d i e  

A u f  t e i l ung d e s  Fond s a l s  a uc h  f ü r  d i e  A u f  t e i l ung d e r  

S c ha d e n s s umme b e i  N i c h t e r r i c h t ung e i ne s  Fond s . 

A b s . 5 :  

B e g ründ e t  e i n  E i n t r i t t s re c h t  i m  Ve r t e i l ungsver fahren f ü r  

j ed e n . d e r  b e re i t s  S c hadene r s a t z z a h l un g e n  ge l e i s t e t  h a t . 

A b s . 6 :  

D a s  E i n t ri t t s re c h t  i s t  vo rbeha l t l i c h  e n t g eg e n s t e henden Lan

d e s re c h t s unb e s c hränk t . 

A b s . 7 :  

Re g e l t  Fä l l e von E n t s c hä d i gungen . d i e  z um Ze i t p unk t d e r  E r

r i c h t ung und Ve r t e i l ung noc h  n i c h t  f e s t s t e hen . 

A b s . 8 :  

Aus d e r  E rr i c h t ung d e s  Fond s e rgeben s i c h  d i e  f o l g e nd e n  

r e c h t l i c he n  V o r t e i l e : 

Buc h s t a b e  a :  

E s  kann a u f  s on s t i g e  V e rmögenswe r t e  d e s  B e f ö rd e re r s  n i c ht 

g eg r i f fe n  werde n . 
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Buc h s t a b e  b :  

A l l e  a l l e n f a l l s  b e s c h l a g nahm t en , s i c he rg e s t e l l t e n  o d e r  s o n s t  

m i t  Ve r f Ug ung s b e s c h rä nkungen b e l e g t e n  We r t e  d e s  B e f ö rd e re rs 

s i nd f re i z ug e b e n . 

A b s . 9 :  

D i e  V o r t e i l e  d e s  A b s a t z e s  8 kommen nur z um T ra ge n , wenn g e 

währl e i s t e t  i s t , d a ß  d e r  K l ä g e r  f re i en Zugang z um Fond s g e 

n i e ß t  und d i e  Fon d sm i t t e l  f re i  t ra n s f e r i e rb a r  s i nd . 

A r t ike l 1 2  

A b s . 1 :  

Zur S i c h e rung d e r  W e r ts t a b i l i t ä t  w i rd a l s  Rec hnung s e i nhe i t  

f U r  d i e  Ha f t ung s be t rä g e  d a s  Sonde rz i ehung s re c h t  ( SZ R ) d e s  

I n t e rn a t i o na l e n  Wäh rung s f onds C IW F ) v e rwende t .  D i e s  g e s c h i e h t  

i n  z a h l re i c he n  v e rg l e i c hb a ren i n t e rna t i on a l e n  ü b e re i nkommen 

( s .  z . B .  A r t . 6 d e s  Anhang e s  A ( E R / C I V ) b z w . A r t . 7 d e s  An

hang e s  B ( ER / C I M ) des Ubere i nkomm e n s  Ube r d e n  i nt e rna t i o na le n  

E i se nbahnv e rkehr ( COT I F )  vom 9 .  Ma i 1 9 8 0 , B G B l . Nr .  2 2 5 / 1 9 8 5 ) .  

Abs . 2 :  

Ftlr S t a a t e n , d i e  wed e r  M i t g l i ed e r  d e s  I W F  s i nd noc h d i e  A n 

wendun g  d e s  S ZR z u l a s se n . i s t a l s  A l t e rna t i v e  d e r  Go l d f ra n k e n  

vorg e s e he n . D i e  I na ns p ruc hnahm e  d i e se r  Mö g l i c hke i t  i s t  j ed o c h 

a n  e i ne d i e s b e z üg l i c he Bekannt g a b e  a n  d e n  V e rwahre r z w e c k s  

We i t e r l e i t ung a n  d i e  anderen M i t g l i e d s s t a a t e n  ( 5 .  A r t . 3 1  

A b s . 2 B uc hs t a b e  a - i i ) g e bunden . 

D a  d i e  Umrec hnung d e s  S Z R  b z w . d e s  Go l d f rankens b e i  N i c h tm i t 

g l i e d s t a a t e n  d e s  I W F  j ewe i l s  n a c h  d e m  Land e s re c h t  e r f o l g t . 

i s t  e i n e  Rea l w e r t k l a u s e l  ange f Ug t . d i e  e i ne w e r t mä ß i g  a d 

äqua t e  E n t s c hä d i g ung d e r  O p f e r  a u c h  i n  s o l c he n  S t a a t e n  

s i c he r s t e l l e n  so l l . 

A r t i ke l  1 3  
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A b s . 1 :  

H i e r  w i rd d i e  Ve rp f l i c h t ung z u r  D e c kung d e r  Ha f tung d u r c h  

e i ne Ve r s i c he rung o d e r  " an d e re f i nanz i e l l e  S i c h e r he i t "  f e s t 

g e s e t z t .  E i ne s o l c he kann g g f .  a uc h  s t a a t l i c h e r se i t s  a u f  

g e se t z l i c he r  G rund l a g e  vo r g e sehen werde n , wenn e t wa d i e  B e 

f ö rde rung d e r  g e f ä h r l i c he n  G U t e r  m i t e i ne r  p r iv a t e n  E i s enbahn 

i m  ve rke h r s po l i t i sc hen I n t e re s s e  l i e g t . 

A b s . 2 :  

D i e  M i nd e s t d ec kung s summe d e r  Ve r s i c he rung o d e r  d e r  anderen 

f i nanz i e l l e n  S i che rhe i t  muß d e n  Höc h s t b e t rägen des A r t . 9 

ent s p re c hen . 

D i e  Ve r s i c he rung ode r s o ns t i g e  f i nanz i e l l e  S i ch e r he i t  komm t 

dem i n  de r Be s c he i n i gung gemäß A r t . 1 4  g e na nn t e n  B e f ö rd e re r ,  

e r fo rd e r l i c he n fa l l s  a b e r  auc h e i ne r  a nd e ren Pe r so n , d i e  nach 

dem U b e r e i nkomme n ha f t ba r  i s t , z ug u t e .  

Abs . 3 :  

Un t e r s t re i c h t , daß d i e  B e t rä g e  d e r  Ve r s i c he rung b z w . s o ns t i 

gen f i na nz i e l l en S i c he rhe i t  a u s s c h l i e ß l i c h  z u r  B e f ri e d i gung 

von A n s p r li c hen gemäß A r t . 3 Ab s .  1 b e s t i mm t  s e i n  s o l l en .  

A r t i ke l  1 4  

A b s . 1 :  

Ve r f U g t  d a s  E r f o r d e rn i s  e i ne r Dec kung sb e sc he i ni g ung , f U r  d i e  

e i n  M i nde s t i nha l t  und e i n  A us s t e l l ung sve r fa h ren , j ed o c h  ke i n  

Mu s t e r  vorges ehen i s t . J ed e r  S t a a t  h a t  d i e  f U r  d i e  Aus s t e l 

l ung z u s t ä nd i g e ( n )  B e hö rde ( n )  z u  b e s t i mm e n . S i ehe j ed o c h  A b s . 

9 und 1 0 .  

A b s . 2 :  

E n t hä l t  nähere Aus f Uh rungen li b e r  d e n  S t aa t , d e s sen z u s t ä nd i g e  

Behö rde i m  S i nne d e s  A b s .  1 f U r  d i e  A u s s t e l l ung d e r  B e 

s c he i n i gung z u s t ä nd i g  i s t . 
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Abs . 3 :  

Leg t d e n  M i nd e s t i nha l t  d e r  B e s c h e i n i g ung f e s t . 

Abs . 4 : 

Ve r l a ng t , d a ß  i n  a l l e n  M i t g l i ed s t a a t e n  Reg e l ungen übe r d a s  

M i t f ü h r e n  d e r  B e sc h e i ni gung z w e c k s  Vo rwe i s e n s  a n  d i e  übe r 

p rü f ung s b e re c h t i g t e n  O rgane g e t ro f f e n  s e i n  mü s se n . 

Abs . 5 :  

D i e  B e s c h e i n i g ung kann i n  j ed e r  S p ra c he ausg e s t e l l t  s e i n . muß 

a b e r  j ed e n f a l l s  a uc h  e i nen Text i n  E ng l i sc h  o d e r  F r a nz ö s i sc h  

e n t ha l t e n . 

Abs . 6 :  

Ve r l a ng t , d a ß  i n  a l l en M i t g l i e d s t a a t e n  Rege l n  übe r  d i e  Au s 

g a b e  und G ü l t i g ke i t  d e r  B e s c he i n i gung g e t ro f f e n  s e i n  m ü s s e n . 

A b s . 7 :  

V e r f üg t  f ü r  s o l c he B e s c he i ni g ungen d a s  i n t e rna t i o n a l  v e r b re i 

t e t e  P r i nz i p  d e r  U n i l a t e ra l i t ä t , j ed o c h  m i t d e r  E i n s c h r ä n 

kung , d a ß  e i ne z u s t änd i g e  Behö rde f ü r  wec h s e l se i t i g e  An f r a g e n  

und A u s kün f t e  übe r d i e  i n  d e r  B e s c he i n i g ung ang e f ü h r t e n  V e r 

s i c he r e r  e t c . z u  be s t i mmen i s t  und m i t d e r  Au swe i t ung , d a ß  

aUch B e s c h e i n i g ungen a u s  N i c h t mi t g l i ed s t a a t e n  ane rkannt w e r 

d e n  kö nnen . 

Ab s .  8 :  

Le g t  z w e c k s  Gewä h r l e i s t ung d e r  R i c ht i g ke i t  d e r  i n  d e r  B e -

e i ne s c he i n i gung ausgew i e s ene D e c kung d i e  V e rp f l i c h t ung f e s t , 

b e f r i s t e t e  We i t e r ge l t ung d e r  Ve r s i c he rung o d e r  s o ns t i g e n  

f i na nz i e l l e n S i c he rhe i t  b e i  E i n t re t e n  e i ne s  Au f l ö sung s g run-

des v o r  A b l a u f  d e r  in d e r  B e sc h e i n i g ung a u s g ew i e senen Gül t i g 

ke i t s d a ue r vorzusehe n . 

. ' 
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I n  a l l e n  M i t g l i e d s l ä n d e rn d e s  Sy s t em s  d e r " G rUnen Ka r t e "  ( s .  

A r t . 1 A b s . 1 3 ) d . s .  z . Z t .  ö s t e r re i c h , a l l e EG- S t aa t e n , d i e  

S c hwe i z , No rweg en , S c hwe d e n , F i nn l and , B u l g a r i e n , C S S R , D D R , 

Unga rn , Rumän i e n , P o l e n , J ug o s l aw i en , T ü rke i , Ma rokko , 

Tune s i e n , I s rae l , I s l a nd und I ran , b e f re i t  e i ne g ül t i ge ( vo r 

we i s b a re ) g rUne Ka r t e  vom E r f o r d e rn i s d e r  B e s c he i n i g ung g emäß 

d i e sem A r t i ke l . 

A b s .  1 0 :  

Da z a h l re i c he S t a a t e n  d e s  G rUne Ka r t e - S y s t ems d a s  E r f o r d e r 

n i s  d e r  Aus s t e l l ung und d e s  V o rwe i se n s  d e r  G rUnen Ka r t e  u n 

t e re i na n d e r  a bg e s c ha f f t haben ( z . B .  ös t e r re i c h  z u r  Ze i t  m i t 

a l l e n  S t aa t en a uß e r  B u l g a ri e n , G r i e c he n l and , I s r a e l . I ra n . 

I s l a nd . Ma rokko , Po l e n , Rumän i e n , Tune s i e n  und d e r  T U rke i ) 

und n i c h t  a u f  G rund d e s  CRTD z u  d e s se n  W i e d e re i n f ü h rung g e 

z wungen we rden s o l l e n , s i e h t  d i e se r  A b s a t z  e i ne - a l l e rd i ng s 

j ewe i l s  z w i s c hen d e n  S t a a t e n  z u  v e re i nb a rende - D i s p e n s i e rung 

auch von d e r  B e s c he i n i g ung v o r .  

A r t i k e l  1 5  

A b s . 1 :  

D i e  Mög l i c hke i t , d i e  Ansp rüc he unmi t t e l b a r  a n  d i e  Ve r s i c h e 

rung o d e r  s o ns t i g e n  G a r a n t e n  z u  r i c ht e n . komm t  a u f  G rund l a g e  

d e s  CRTD n u r  f U r  Ansp rUc he g e g e n  d e n  B e f ö rd e re r . n i c h t  j ed o c h  

auch f ü r  s o l c he g e g e n  ande re ( z . B .  g e g e n  d i e  Ve r s i c he rung d e s  

A b s e nd e r s ) z um T ra g e n . 

A b s . 2 :  

D e r  g emäß A b s . 1 a n  S t e l l e  d e s  Be f ö rde re r s  Bek l a g t e  komm t 

e b e n f a l l s  i n  den Genuß d e r  Ha f t ungsbeg r e n z ung d e s  A r t i ke l s  9 

und z wa r  a u c h  dann , wenn d e r  B e f ö rd e r e r  s e l b s t  gemäß A r t i ke l  

1 0  unbe s c hränkt h a f t e t . Konkurs o d e r  Au s g l e i c h  b l e i be n  a l l e r 

d i ng s  E i nreden a l l e � n f U r  d e n  Be f ö rd e re r .  Ebensowe n i g  können 

E i nreden aus dem I nnenve rhä l t n i s i n s b e s o nd e re a u s  d e m  Ve r 

s i c he rungsve r t rag sve rhä l t n i s  z w i s c he n  d e n  Bekl a g t e n  und d e m  
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s i c h e rung sve r t rag sve rhä l t n i s  zwi s c he n  d e n  B ek l ag t e n  und d em 

B e f ö rd e r e r  g e l t e nd gema c h t  werden . 

A b s . 3 :  

E n t hä l t  i m  H i nb l i c k  a u f  d i e  RUc kg r i f f smög l i c hke i t  d e s  B e 

k l a g t e n  d i e  üb l i c he S t re i t ve rkUnd i g un g s k l a u s e l .  

A r t i k e l  1 6  

D i e s e r  A r t i ke l  b e t r i f f t A u snahmen v o n  d e r  Ve r s i c he rung s 

p f l i c h t  e t c . und d e r  B e s c he i ni gung gemäß A r t . 1 3  und 1 4 : 

Ab s .  1 :  

S t aa t l i c he D i en s t f a h rz e ug e  d e s  S t ra ß e n - und S c h i f f sv e rk e h r s  

k ö n n e n  b e i  D i e n s t f a h r t e n  von d e r  Ve r s i c he rung s p f l i c h t  e t c . 

d u rc h d a s  Land e s re c h t  b e f re i t  we rden . S t a a t l i c he komme rz i e l l e  

S t raß e n - o d e r  S c h i f f s b e f ö rd e r ungsun t e rnehmen , w i e  s i e  i ns b e 

s o nd e r e  i n  o s t e uro p ä i s c he n  S t aa t en ü b l i c h  s i nd , fa l l e n  j ed o c h  

n i c h t  un t e r  d i e s e  B e f re i ung . 

A b s .  2 :  

D i e  i n  A b s . 1 s t a t u i e r t e  B e f re i ung v o n  d e r  Ve r s i c he rung s 

p f l i c h t  e t c . i s t  m i t  d e r  A u f l ag e  v e rbunden , e i n  d e r  B e 

s c h e i n i g un g  g em ä ß  A r t . 1 4  e n t s p re c he n d e s  Dokumen t  f U r  a l l 

f ä l l i g e  U b e r p rU fungen z u r  Ve r fUgung z u  h a l t e n . 

Al:> s .--.1.;. 

Der M i nd e s t i nha l t  d e r  B e s c he i ni gung gemäß A r t . 1 4  A b s .  3 g i l t  

auc h f U r  d a s  Do kume n t  g emäß A b s . 2 .  

Ab s . 4 :  

FU r S t a a t s e i senbahnen i s t  d i e  Mög l i c h ke i t  z u r  B e f r e i un g  v o n  

d e r  V e r s i c h e rung d u r c h  d a s  Land e s re c h t  i m  Gegensa t z  z u r  R e g e 

l ung d e s  A b s . 1 f U r  S t raße u n d  B i n n e n s c h i f f a h r t  n i c h t  v o n  d e r  

A r t  d e r  Be fö rd e rung a b häng i g . Vo raus s e t z ung i s t  v i e l m e h r  d a s  

S t a a t s e i ge n t um o d e r  d i e  vo l l e  s t a a t l i c he F i na n z au f s i c h t  h i n -
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s i c h t l i c h  d e s  b e t re f f e n d e n  E i senbahnun t e rnehme n s . 

N i c h t  s t a a t s e i g ene E i senbahnen ( Pr i v a t bahnen ) können s om i t  

n i c h t  i n  g l e i c h e r  We i s e von d e r  P f l i c h t v e r s i c he rung b e f re i t  

we r d e n . D e r  b e t re f fende S t a a t  kann j ed o c h  i m  Rahmen d e s  L a n 

d e s re c h t  vo r s e hen . d a ß  f ü r  d i e b e t re f f e nd e  Bahn e i ne " andere 

f i na nz i e l l e  S i c he rhe i t "  i m  S i nne des A r t i ke l s  1 3  g e l e i s t e t  

w i rd . 

D e r  l e t z t e  S a t z  b e r üc ks i c h t i g t  v o r  a l l em d i e  be s o nd e re 

S i t ua t i on d e r  l uxemb u rg i s c he n  E i senbahn e n . 

A r t i k e l  1 7  

Un t e r s t re i c h t  d a s  G e b o t  a n  d i e  M i t g l i e d s t a a t en . d a s na t i ona l e  

Rec h t  ü b e r  d i e  P f l i c h t ve r s i c he rung an d a s  CRTD a n z up a s se n  

b z w . a l l e n f a l l s  f e h l e nd e  D u r c h f üh rung sno rmen z u  e r l a s s e n . 

A r t i ke l  1 8  

Ab s .  1 :  

D i e  r e l a t i ve Ve r j ä hrung s f r i s t  be t rä g t  d re i  J a hre a b  dem Z e i t 

p unkt . a b  dem d e r  G e s c hä d i g t e  Kenn t n i s  ü b e r  d e n  S c ha d e n  und 

d e n  i m  S i nne des CRTD Ha f t enden Kenn t ni s e r l a ng t e  o d e r  h ä t t e  

e r l a n g t  haben m ü s s e n . We gen d e s  z u sä t z l i c he n  A u fwande s .  d e r  

dem Ha f t e nden ( z . B .  Ve r s i c he re r ) e n t s t e he n  kann . wenn z a h l 

re i c he n o c h  n i c h t  a u s re i c hend konk re t i s i e r t e  E n t s c hä d i gung s 

a n s p rü c he e rhoben w e r de n . kann e i ne Ve r l ä g e rung d e r  K l a g s e i n 

b r i ng ung s f r i s t  ve re i nb a r t  werden . 

A b s . 2 :  

D i e  a b s o l u t e  V e r j ä hrung s f r i st b e t räg t z ehn J ah r e  m i t Rüc k 

s i c h t  a u f  d i e Komp l ex i t ä t  d e r  Ve r f a h re n  i m  Fa l l  v o n  E re i g n i s 

s e n  k a t a s t ropha l e n  C h a ra k t e r s  m i t z a h l re i c he n  Ge s c hä d i g t e n . 

Ab s .  3 :  

M i t  R üc k s i c h t a u f  d i e  D e f i n i t i o n  d e s  E re i gn i s s e s  i n  A r t . 1 

A b s . 1 2  beg i nnt sowohl d i e  re l a t ive a l s  a uc h  d i e  a b s o l u t e  V e r -
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j ä hrung s f ri s t  a b  d e m  l e t z t en E re i g n i s  e i n e r  S e r i e  z u  l a u f en . 

A r t i ke l  1 9  

T r i f f t Reg e l un g e n  U b e r  d e n  G e r i c h t s s t an d : 

Ab s .  1 :  

S i eh t  z a h l re i c he Wa hlm�g l i c hk e i t e n  h i n s i c h t l i c h  d e s  S t a a t e s  

d e r  K l a g se i n b r i ng ung vo r :  

B uc h s t a b e  a :  S t a a t  d e s  S c ha d e n se i n t r i t t s  

Buc hst a b e  b :  S t a a t  d e s  E re i g n i s s e s  

Buchs t abe c :  S t aa t  d e r  vorbeugenden M a ß na hmen 

( A r t . 1 A b s . 1 1 ) 

Buc h s t a be d :  S t a a t  d e s  gew�hn l i c hen A u f e n t ha l t e s  ( a l l geme i ne r  

Ge r i c h s t s t a nd ) d e s  B e f � rd e r e r s . 

D e r  G e r i c h s s t an d  i s t  auch w e s e n t l i c h  f li r  d i e  Z ul ä s s i g ke i t  d e r  

E r r i c h t un g  e i ne s Ha f t ung s fo n d s gemäß A r t . 1 1 .  Kommt d e r  G e 

r i c h t s s t and d e s  g ew�hn l i c he n  A u f e n t ha l t e s  d e s  B e f � rd e r e r s  

( B uc h s t a b e  d )  z um T ra gen , s o  kann e i n  F o n d s  i n  d i e s em S t a a t  

j ed o c h  n u r  e r r i c h t e t  werde n , wenn a l l e  Op f e r  e b e n f a l l s  i hr e n  

gewöhn l i c hen A u f e n t ha l t  i n  d i e se m  S t a a t  haben ( vg l . A r t . 2 ) . 

D i e  i m  2 .  S a t z  e n t ha l t ene V e r s t änd i g u ng s p f l i c h t  d i e n t  v . a .  

dem Zwec k ,  dem B e kl a g t en e n t s p re c hende Z e i t  z u r  E r r i c h t ung 

e i ne s  Ha f tung s f o nd s  e i n z u rä ume n . 

Ab s .  2 :  

B e i  reg i s t r i e r t e n  Fa h r z eugen o d e r  S c h i f f e n  w i rd unw i d e r l e g b a r  

ve rmut e t , d a ß  d e r  Z ul a s sung s s t a a t  d e r  gewöhn l i c he A u f e n t ha l t  

d e s  B e f ö rd e r e r s  i s t . 

A b s . 3 :  

S o l l  s i c he rs t e l l en , daß d i e  E n t s c he i d un g s b e f ung n i s d e r  G e 

r i c h t e  a u f  G rund d e s  na t i o n a l e n  Rec h t s  um f a s send i s t  u n d  i n s 

b e s o nd e re a uc h  d i e  Vert e i l un g  d e r Fond sm i t t e l  e i n s c h l i e ß t . 
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A b s . 4 :  

D i e  E r r i c ht ung e i ne s  Ha f t ung s fond s b e g ründ e t  h i ns i c h t l i c h  

d e s s e n  Ve r t e i l ung e t c . e i ne a us s c h l i e ß l i c he Z u s t ä nd i gke i t  

d e r  Ge r i c h t e  d e s  S t aa t e s , i n  dem d i e s e  s t a t t g e f un d e n  h a t . 

A r t i ke l  2 0  

D i e s e r  A r t i ke l  be t ri f f t  d i e  Ane rkennung und Vo l l s t rec kung 

g e r i c h t l i c h e r  E n t s c he i dunge n , wobei e i nhe l l i g e  A u f f a s s ung 

d a rü b e r  b e s t and , d a ß  a u c h  g e r i c h t l i c he V e rg l e i c he um f a ß t  

s i nd . 

A b s . 1 :  

U r t e i l e , e i n sc h l i eß l i c h  g e r i c h t l i c he r  Ve rg l e i c he , von gemäß 

A r t . 1 9  z u s t ä nd i g e n  Ge r i c h t e n  s i nd , wenn sie nac h  R e c h t s k ra f t  

i m  E n t s c he i d ung s s t a a t  vo l l s t re c k b a r  s i n d , i n  j ed e m  and e ren 

V e r t rag s s t a a t  a n z ue rkenne n , so f e r n  n i c h t  f o l gende a l s  Kon

k re t i s i e rung d e s  " o rd re p ub l i c "  zu ve r s t ehende A u s na hmen g e 

g e b e n  s i nd 

B uc h s t a b e  a :  E rs c h l e i c hung de s U r t e i l s  d u r c h  L i s t ; 

B u c h s t a be b :  Ve r l e t z ung d e s  rech t l i c he n  Ge h ö r s  b z w . d e r  Ve r - · 

t e i d i g ung s rec h t e  d e s  B e k l ag t e n ; 

B u c h s t a b e  c :  Re s i u d i c a t a . 

A b s . 2 :  

N o rm i e r t  d i e  Vo l l s t rec kung von gern . A b s . 1 anerka n n t e n  G e 

r i c h t s e n t s c h e i d ungen nac h E r f ül l ung na t i ona l e r  V e r f a h re ns v o r 

s c h r i f t en ,  d i e  j ed o c h  k e i n e  neue r l i c he E n t s c h e i d ung i n  d e r  

S a c he s e l b s t  ( " rev i s i o n  a u  f o nd s " ) z u l a s s e n  d ü r f e n . 

A r t i ke l  2 1  

M u l t i l a t e ra l e  b z w . b i l a t e ra l e  Übe rei nkommen übe r d i e  w e c h s e l 

se i t i ge Ane rkennung und Vo l l s t re c k ung von Ge r i c h t s e n t s c he i 

dungen g e n i e ß e n  V o r rang v o r  d e n  e i ns c h l ä g i g e n  R e g e l ungen d e s  

CRTD . ö s t e r re i c h  h a t  z u r  Z e i t  m i t  Ausna hme Dä nema r k s , 
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G r i e c he n l a nd s , I rl a nd s , I s l a nd s und P o r t ug a l s m i t  a l l e n w e s t 

e u ro p ä i sc hen S t a a t e n  b i l a t e ra l e  Ane rkennung s - und Vo l k

s t reckung s a bkommen i n  Z i v i l s a c he n  a b g e s c h l o s se n . A l s m u l t i 

l a t e ra l e s  üb e re i nkomm e n  i s t  h i e r  d a s  E u ro p ä i s c he Ge r i c ht s 

s t a nd s - und Vo l l s t rec kung stib e r e i nkommen vom 2 7 . 9 . 1 9 6 8  z u  nennen . 

A r t i ke l  2 2 : 

E n t hä l t  üb l i c he S c hl uß b e s t i mmung e n : 

A b s . 1 und 3 

D a s  CRTD l i e g t  f ü r  1 1  Mona t e  z u r  Un t e rz e i c hnung a b  1 .  Feb rua r 

1 9 9 0  i n  Gen f und a n sc h l i e ß e nd z um B e i t r i t t  b e i m  Gene ra l s e k r e 

t ä r  d e r  Ve r e i n t e n  Na t i onen ( A r t . 3 1  A b s . 1 )  i n  N e w  Yo rk v o r .  

Ab s .  2 und 4 

Ve r l ang t , d a ß  j ed e r
'

S i gna t a rs t a a t  e i n  I n s t r ument üb e r  d i e  

Ra t i f i k a t i o n , Annahme , Genehm i g ung und j ed e r  andere S t aa t  e i n  

s o l c h e s  übe r  d e n  B e i t r i t t  b e i m  Gene ra l s e k re t ä r  d e r  Ve re i nt en 

Na t i onen h i nt e r l eg t . 

A r t i k e l  2 3  

Reg e l t  d a s  I nkra f t t re t e n  d e s  CRTD : 

A b s . 1 :  

Z u r  Gewä h r l e i s t ung d e s  ra s c he n  I nkra f t t re t e n s  s i nd d i e  H i n 

t e r l e g ung s a k t e  v o n  l ed i g l i c h fün f S t a a t en und d e r  A b l a u f  

e i ne s  J a h r e s  nach H i n t e r l eg ung d e s  f ün f t e n  I ns t rume n t s v o r g e 

sehen . 

Ab s .  2 :  

S t e h t  d e r  I nkra f t t r e t e n s t e rm i n  b e re i t s  f e s t  o d e r  i s t  d a s  CRTD 

b e re i t s  in K ra f t g e t re t en , s o  t r i t t  das ü b e re i nkomm e n  f U r  

a l l e , d i e  danach d i e e n t s p rechenden H i n t e r l e gung s a k t e  s e t z e n . 

i nd iv i d ue l l  j ewe i l s  e i n  J a h r  na c h  d e m  e i genen H i n t e r l e g ung s 

akt i n  K ra f t . 

. . 
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J e de Ände rung d e s  CRTD ( s .  A r t . 2 8 ) e r s t reckt s i c h  a u t o 

ma t i sc h  a u f  a l l e  S t a a t e n , d i e  nac h  I nkra f t t re t en d e r  Ände rung 

H i n t e r l e g un g s a k t e  s e t z e n  . 

A r t i k e l  2 4  

E n t hä l t  e i ne taxa t ive Re g e l ung d e r  Vorbeha l t s e rm ä c h t i g unge n : 

A b s . 1 :  

Vorbeha l t e  s i nd i n  fo l g enden B e l a ng e n  z u l ä s s i g : 

Buc h s t a be a :  

Zu d e n  Ha f t un g s o b e r g re n z e n  d e s  A r t i k e l s 9 ,  f ür d i e i m  Land e s 

re c h t  e i ne tibe rsc hre i t ung o d e r  g ä nz l i c he N i c h t a nwendung b e i  

g l e i c hz e i t i g e r  e n t s p rechend höhe re r V e r s i c he rung na t i o na l e r  

Fa hrz e ug e  vo rgesehen we rden d a r f , wenn 

d a s  E re i gn i s a u f  s e i nem HOhe i t sg e b i e t  e i ng e t re t e n  i s t  und 

das Land e s re c h t  e i n  Ha f t ung s re g i me m i t  G e f äh rd ung s ha f t ung 

a u fwe i s t , 

Buc hs t ab e  b :  

z u  den Ha f t ungsaus s c h l uß g rlinden höhe re Gewa l t  und Vo rsa t z  

D ri t t e r  ( A r t . 5 A b s . 4 Buc hs t aben a und b ) , 

Buc h s t a b e  c :  

z um Ha f t ungsaus s c hl ußg rund S e l b s t v e r sc hu l den d e s  Ge s c hä d i g 

ten , wenn d a s  Land e s re c h t  d e n  Ha f t un g s a u s s c h l uß o d e r  d i e  

Ha f t un g s m i n d e rung i m  Fa l l e von Pe rsone n s c häden nur b e i  V o r 

s a t z  ode r g ro b e r  Fahrl ä s s i g ke i t  d e s  G e s c häd i g t e n  b z w . d e s  

s o n s t  Ans p ruc hsbe rec h t i g t e n  vo r s i e h t  ( Ar t . 5 Ab s .  5 ) .  

Abs . 2 :  

D i e  Vorbeha l t smög l i c hke i t  s e t z t  vo rau s , d a ß  d a s  Lande s re c h t  

d i e  i m  A b s . 1 e rwähn t en Rege l ungen z um Z e i t punkt d e s  I nk ra f t -
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t re t e n s  d e s  CRTD b z w . vo r d e r  a b s o l u t e n  Fa l l f r i s t  1 .  Feb r ua r  

1 9 9 5  e n t hä l t . 

A b s . 3 :  

D i e  i m Ab s .  1 e rwähn t e n  l an d e s re c h t l i c h e n  R e g e l ungen mUs s e n  

d e m  Gene ra l s e k re t ä r  d e r  Ve re i n t e n  N a t i o nen z u r  Ve r l a u t ba rung 

g emä ß A r t . 3 1  A b s . 2 B uc h s t a b e  a - i i i  bekann t g e g e b e n  we r de n . 

A r t i k e l  2 5  

E n t hä l t  we i t e re Ve r fa h re n s b es t i mmungen h i n s i c h t l i c h  d e r  V o r 

b e ha l t e : 

A b s . 1 : 

V o rb eh a l t e  können b e re i t s  b e i  d e r  U n t e rz e i c hnung ( s .  A r t . 2 4  

A b s . 1 )  e rh o b e n  we rd e n . S i e  mU s se n  j ed o c h  z u  i hre r W i rksam

ke i t  bei d e r  R a t i f i ka t i o n , Annahme , Genehm i g un g  und d e m  B e i 

t r i t t  b e s t ä t i g t  we rd e n . 

A b s . 2 :  

Münd l i c he V o r b e ha l t e s i nd unz u l ä s s i g . V o r b e ha l t e  können n u r  

b e i m  Gene ra l s e k re t ä r  d e r  Ve re i n t e n  Na t i o n e n  d e p on i e r t  w e r d e n . 

Ab;;; . 3 : 

D e r  V o r b e ha l t  w i rd g l e i c hz e i t i g  m i t  dem i nd i v i d ue l l en In

k ra f t t re t e n s t e rm i n  des A r t . 2 3  A b s . 2 w i rksam . 

A b s . 4 :  

Auc h W i d e r r u f e  von Vorbeha l t e n  bedU r f e n  z u  i h re r  W i r k s amke i t  

d e r  s c h r i f t l i c h e n  B e kann t g a b e  a n  d e n  G e n e ra l s e k re t ä r  d e r  

Vere i n t e n  N a t i onen . 

M i t  R üc k s i c h t  a u f  d i e  nö t i g e  Z e i t  b i s  z u r  a l l f ä l l i g e n  Ube r 

s e t z ung und Ve r l a u t b a rung d e s  W i d e r r u f s  g emäß A r t . 3 1  A b s . 2 

Buc h s t a b e  a - v w i rd d e r  W i d e r r u f  e r s t  e i n  ha l b e s  J a h r  nac h  

dem E i n la ng e n  b e i m  Gene ra l se k r e t ä r  d e r  V e re i n t e n  Na t i on e n  i n  

New Yo r k  w i r k s am . 

. .  
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A r t i k e l  2 6  

J ed e r  S t aa t  ha t d e m  Gene ra l se k re t ä r  d e r  V e re i n t e n  Na t i on e n  

g l e i c hz e i t i g m i t s e i nem H i n t e r l eg ung s a k t  d i e  z u s t ä n d i ge ( n )  

B e hö rd e ( n )  f U r  d i e  A u s g a b e  d e r  V e r s i c he ru n g s be s c he i n i g ung und 

d i e  Kon t a k t nahme b e i  RUc k f ra g e n  in Zwe i f e l s f ä l l en b e ka n n t z u

g e b e n . E i ne Ve r l a u t ba rung i s t  i m  A r t . 3 1  n i c h t  v o r g e s e he n . 

A r t i k e l  2 7 : 

E i ne Anwend ung d e s  CRTD a u f  E re i g n i s s e  v o r  s e i nem I n k ra f t t re 

t en i s t n i c h t  v o r g e s e he n . 

Art i ke l  2 8  

A b s . 1 :  

I m  G e g e ns a t z  z u r  Ände rung d e r  Ha f t un g s g re nze n  s i nd f U r  d a s  

V e r f a h re n  z u r  Ände rung d e s  ganzen übere i nkommens n u r  Rahmen

b e s t i mmungen f e s t g e l eg t , denen z u f o l g e  d i e  Ände rung d e s  C RTD 

- wie s e i ne E rs t e l l ung - i m  Rahmen e i ne r Ko n f e re nz un t e r  d e r  

Äg i d e  d e s  I TC d e r  E C E  z u  e r f o l g e n  ha t .  

Abs . 2 :  

D a s  I TC kann e i ne s o l c he K o n f e renz j ed e rz e i t  a u s  e i genem 

e i nb e ru f e n , i s t h i e z u  j ed o c h  Uberd i e s  b e i  E i n l an g e n  e n t s p re 

c he n d e r  E r s u c he n  von m i n d e s t ens e i nem D r i t t e l  d e r  M i t g l i ed 

s t a a t e n  bzw . ( be i  weni g e r  a l s  ne un M i t g l i e d s t aa t e n ) von m i n 

d e s t e n s  d re i  M i t g l i ed s t a a t e n  b e i m  Gene ra l s e k re t ä r  d e r  V e r 

e i n t en Na t i o nen ve rp f l i c h t e t . Z u r  E i nb e r u f ung s i nd n u r  

S t a a t en b e f ug t , f ü r  d i e d a s  übe re i n komm e n  bere i t s  i n  K ra f t  

g e t re t en i s t  ( M i t g l i e d s t a a t e n ) ,  währe n d  a n  d e r  Ko n f e renz a u c h  

s o l c he S t aa t e n  t e i l nehm e n  können , f Ur we l c he d i e  J a h re s f r i s t  

n a c h  dem H i n t e r l egung s a k t  ( A r t . 2 3  A b s . 2 )  noch n i c h t  a bg e 

l a u f en i s t  ( Ve r t ra g s s t a a t e n ) .  
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A r t i ke l  2 9  

Reg e l t e i ng e he n d  d a s  Ve r f a h re n  z u r  Ände rung d e r  Ha f t ung s 

g renz e n  gemäß A r t i ke l  9 .  Fo l g e n d e  V o ra u s s e t z un g e n  m U s s e n  

vo r l i eg e n : 

A b s . 1 :  

B e i m  G e n e ra l se k re t ä r  d e r  V e r e i nt e n  Na t i onen m U s s e n  e n t s p r e 

c he n d e  Ände r un g s - und E i nb e r u fung s e r s u c h e n  v o n  m i nd e s t e n s  

e i nem V i e r t e l  d e r  M i t g l i e d s t aa t e n  b z w . ( be i  weni g e r  a l s  1 2  

M i t g l i ed s t a a t e n ) m i nd e s t e n s  d re i  M i t g l i e d s t aa t e n  e i ng e l a n g t  

s e i n  ( s .  A r t . 3 1  A b s . 2 B u c h s t a b e  a - v i ) .  

A b s . 2 :  

D a s  I TC h a t  e i ne n  A u s s c huß b e s t ehend a u s  j e  e i nem D e l e g i e r t e n  

d e r  V e r t ra g s s t aa t e n  zwe c k s  B e r a t un g  z u  e i nem T e rm i n  v o n  m i n

d e s t e n s  e i nem ha l b e n  J a h r  n a c h  dem A u s s e n d un g s t e rm i n  e i nz ub e 

r u f e n . 

A b s . 3 :  

D a s  P rä se n z q u o rum b e t rä g t  d i e  Hä l f t e  d e r  Ve rt ra g s s t a a t e n  z um 

Ze i t punkt d e r  A b s t immung . D a s  B e s c h l ußquo rum b e t rä g t  zwe i 

D r i t t e l  d e r  a nwe s e n d e n  und a n  d e r  A b s t i mmung t e i l ne hmenden 

V e r t ra g s s t aa t e n . 

A b s . 4 :  

B e i  s e i ne n  B e ra t ungen ü b e r  d i e  Änd e rungsvo r s c h l ä g e  muß d e r  

A u s s c huß a u f  d e r  G rund l ag e  e n t s p re c henden Z a h l e nma t e ri a l s  

ü b e r  S c ha d e n s f ä l l e , S c ha d e n shöhe , Ge l dwe r t e n t w i c k l un g  und g e 

s c hä t z t e  Ve r s i c he rung s ko s t e n  e n t s c he i d e n . 

A b s . 5 :  

E n t hä l t  ve r s c h i e d e ne Vo rke hrungen g e g e n  e i ne z u  ra s c he und 

i n t e n s i ve E rhöhung d e r  Ha f t ung s o b e rg r e nz e : 

6u� h s t a b e  a :  

• 

• • 
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d e r  A u s s c huß d a r f  i n  B e ra t ungen i m  S i nne d e s  A b s . 2 

f rü he s t e ns zum T e rm i n  1 .  F e b ru a r  1 9 9 5  e i n t re t en , s o f e rn d a s  

CRTD z u  d i e sem Z e i t p unkt b e r e i t s  i n  Kra f t  i s t . 

Na c h  I n k ra f t t re t e n  e i ne r  Ände rung b e g i n n t  e i ne neue r l i c he 

S p e r r f r i s t  von f ü n f  J a h r e n  z u  l a u f en . 

B uc h s t ab e  l;l :  

D i e  neue Ha f t ung s o be rg re n z e  d a r f  d e n  We r t  n i c h t  ü b e r s t e i g e n , 

d en d i e  b e s t ehenden W e r t e  b e i  s t e t i g e r  Ve rz i nsung m i t  6 % a b  

dem 1 .  F e b rua r 1 9 9 0  b i s  z um Z e i t punkt d e r  E n t s c h e i dung e r 

r e i c h t  h ä t t e n . 

B uc h s t a b e  c :  

D i e  a b s o l u t e  O b e r g renze l i e g t b e i  dem D re i f a c hen d e r  We r t e  

d e s  j ewe i l s  g ü l t i g e n  A r t i ke l s  9 .  

Ab s .  6 ;  

D e r  B e s c h l uß d e s  Aus s c hu s s e s  i m  S i nne d e s  A b s . 3 unt e r l i eg t  

e i ne m  E i n s p ru c h sve r f a h re n . E r  i s t  vom G e n e ra l s e k re t ä r  d e r  

V e re i n t e n  Na t i onen a l l e n  V e r t ra g s s t a a t e n  un t e r  E i n r ä umung 

e i ne r A n t wo r t f r i s t  v o n  e i n e i nh a l b J a h re n  zur Kenn t n i s z u  

b r i ng e n . H a t  i nne r ha l b  d i e s e r  F r i s t  n i c h t  m i n de s t e n s  e i n  

V i e r t e l  d e r  V e r t ra g s s t a a t en E i n s p r u c h  e rh o b e n , s o  t r 1t t d i e  

Änd e rung i n  K ra f t . 

A b s . 7 :  

S o f e rn n i c h t  e r f o l g r e i c h  E i n s p ruc h e rh o b e n  wurd e , t r i t t  d i e  

Ände rung d re i  J a h re na c h  N o t i f i z i e rung d e r  B e s c h l ü s s e  d e s  

A u s sc hu s s e s  i n  Kra f t . 

Ab s . 8 :  

S t a a t e n , w e l c he d i e  Ände rung n i c h t  vo l l z i e hen w o l l e n . m ü s s e n  

d a s  Übe r e i nkommen rec h t z e i t i g , d . h .  m i nd e s t e ns s e c h s  Mona t e  

v o r  d em I nk r a f t t re t e n  d e r  Ände rung , kUnd i g e n . 
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Re g e l t d e n  Fa l l  von S t a a t e n , d i e  i nne r ha l b  d e r  vorgena n n t e n  

D re i j a h re s f ri s t  M i t g l i ed s t aa t e n  we rde n . D e n n o c h  g i l t  A r t i k e l  

2 3  A b s . 3 .  

A r t i k e l  3 0 : 

Rege l t  d i e  Künd i g ung d e s  ü b e r e i nkomm e n s : 

A b s . 1 :  

D i e  Kündi gung kann j ed e r z e i t  e r f o l ge n  ( h i n s i c h t l i c h  i hre r 

W i rksamke i t  s .  j e d o c h  auc h A r t . 2 9  A b s . 8 ) . 

Abs . 2 :  

D i e  Künd i g ung b e d a r f  d e s  e n t s p re c henden H i n t e r l egung sa k t e s  

be i m  Genera l s e k re t ä r  d e r  Ve r e i n t e n  Na t i onen , d e r  s i e  g emäß 

A r t . 3 1  A b s . 2 Buc h s t a b e  a - v i i i  z u  ve r l a u t b a re n  h a t . 

A b s . 3 :  

D e r  künd i ge n d e  S t a a t  kann b e i  d e r  H i n t e r l e g ung e i ne e i n  h a l 

b e s  J a h r  ü b e r s c hre i t e nde F r i s t  f ü r  d a s  W i rks amwe r d e n  d e r  

Künd i g ung s e l b s t  b e s t i mme n , a n d e rn fa l l s  g i l t  d i e  F r i s t  von 

e i nem halben J a h r  ab dem H i n t e r l e g ung s a k t . 

Ar t i k e l  3 1  

Abs . �� 

B e s t i mm t  d e n  G e n e ra l s e k re t ä r  d e r  V e re i n t e n  Na t i o n e n  i n  New 

York z um Ve rwa h r e r  d e s  Ü b e r e i nkommens . 

A b s . 2 :  

E n t hä l t  P f l i c h t en d e s  Ve rwa h re r s . näml i c h : 

B u c h s t a b e  a :  

I n f o rma t i on s p f l i c h t e n . d i e  j e d o c h  nur demons t ra t iv a u f g e z ä h l t 

s i nd ( s .  z . B .  A r t . 1 4  A b s . 1 und 7 und A r t . 2 9  A b s . 6 ) .  

. .  
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B u c h s t a be b :  

P f l i c h t  z u r  übe rm i t t l ung b e l a ub i g t e r  Ko p i e n d e s  C RT D 

Or i g i na l s  a n  a l l e S i g na t a r - und B e i t r i t t s t a a t e n . 
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