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DECISION No .../2004
OF THE REPRESENTATIVES OF THE GOVERNMENTS
OF THE MEMBER STATES, MEETING WITHIN THE COUNCIL,
of

concerning privileges and immunities granted to ATHENA

THE REPRESENTATIVES OF THE GOVERNMENTS OF THE MEMBER STATES, MEETING
WITHIN THE COUNCIL OF THE EUROPEAN UNION,

HAVING regard to the Treaty on European Union (TEU), and in particular Title V thereof;

Whereas:

(1) ATHENA is the mechanism established by Council Decision 2004/197/CFSP * to administer
the financing of the common costs of European Union operations having military or defence
implications. Certain privileges and immunities are necessary to facilitate the proper

functioning of ATHENA in the sole interest of the European Union and its Member States.

(2) For tax purposes, Member States consider that Athena fulfils the criteria for an exemption
under Article 15(10) of the Sixth Council Directive 77/388/EEC of 17 May 1977 on the
harmonisation of the laws of the Member States relating to turnover taxes — Common system
of value added tax: uniform basis of assessment ? and under Avrticle 23(1) of Council
Directive 92/12/EEC of 25 February 1992 on the general arrangements for products subject to

excise duty and on the holding, movement and monitoring of such products *,

! OJ L 63, 28.2.2004, p. 68.

OJ L 145, 13.6.1977, p. 1. Directive as last amended by Commission Regulation (EC)

No 290/2004 (OJ L 50, 20.2.2004, p. 5).

3 OJ L 76, 23.3.1992, p. 1. Directive as last amended by Regulation (EC) No 807/2003
(OJ L 122, 16.5.2003, p. 36).
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HAVE DECIDED AS FOLLOWS:

Article 1

The property, funds and assets belonging to ATHENA, or administered on behalf of the
Member States by it, wherever located on the territories of the Member States and by whomsoever
held, shall be immune from search, seizure, requisition, confiscation or any other form of

administrative or legal measure of constraint.

Article 2

The archives of ATHENA shall be inviolable.

Article 3

1. Within the scope of its official activities, the assets, income and other property belonging to
ATHENA, or administered on behalf of the Member States by it, shall be exempt from all direct

taxes.

2. Purchases or acquisitions made by ATHENA shall be exempt from all indirect taxes included in
the price of movable and immovable property and services purchased for official use and involving

considerable expenditure. The exemption may be granted by way of a refund or remission.

3. No exemption shall be granted on taxes which amount merely to charges for public utility

services.

Article 4

Member States shall permit ATHENA to communicate freely and without need for permission, for
all official purposes, and shall protect its right to do so. ATHENA shall have the right to use codes
and to dispatch and receive official correspondence and other official communications by courier or
in sealed bags, which shall be subject to the same privileges and immunities as diplomatic couriers
and bags.
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Article 5

Articles 1 to 4 shall apply except in so far as ATHENA's Special Committee has expressly waived

the immunity or privilege in any particular case.

Article 6

This Decision shall enter into force on 1 November 2004, provided that all Member States have
informed the General Secretariat of the Council by that date that the procedures required for the
final or provisional implementation of this Decision in their national legal systems have been

completed.

Article 7

This Decision shall be published in the Official Journal of the European Union.

Done at Brussels,

On behalf of

the Governments of the Member States
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