
 

 

 

 
     

 

BUNDESMINISTERIUM FÜR LAND- UND FORSTWIRTSCHAFT
UMWELT UND WASSERWIRTSCHAFT

S E K T I O N  V  – A L L G E M E I N E  U M W E L T P O L I T I K 

A-1010 Wien, Stubenbastei 5, Telefon (+43 1) 515 22, Telefax (+43 1) 515 22-4002, homepage: www.lebensministerium.at  

DVR 0441473, Bank PSK 5060007, UID ATU 37979906 

 

Wien, den 1. April 2003 
GZ.: 52 5000/1-V/3/03 

Sachbearbeiter: Dr. Schrott 
Durchwahl: 2327 

 
 

An 

- Präsident des Nationalrates, begutachtungsverfahren@parlinkom.gv.at  
- Bundeskanzleramt-VD, vpost@bka.gv.at   
- Bundesministerium für öffentliche Leistung und Sport, post@bmols.gv.at   
- Bundesministerium für auswärtige Angelegenheiten, GS@wien.bmaa.gv.at   
- Bundesministerium für Bildung, Wissenschaft und Kultur, begutachtung@bmbwk.gv.at   
- Bundesministerium für Finanzen, e-recht@bmf.gv.at   
- Bundesministerium für Inneres, begutachtung@bmi.gv.at  
- Bundesministerium für Justiz, post@bmj.gv.at   
- Bundesministerium für Landesverteidigung, lega@bmlv.gv.at   
- Bundesministerium für soziale Sicherheit und Generationen, einlaufstelle@bmsg.gv.at   
- Bundesministerium für Verkehr, Innovation und Technologie, eva.suppert@bmv.gv.at   
- Bundesministerium für Wirtschaft und Arbeit, begutachtung@bmwa.gv.at   
- Rechnungshof, office@rechnungshof.gv.at   
- Österr. Statistisches Zentralamt, beate.schmidt@statistik.gv.at   
- Verbindungsstelle der Bundesländer beim Amt der Niederösterreichischen Landesregierung, 

post@vst.gv.at   
- Amt der Burgenländischen Landesregierung,  post.vd@bgld.gv.at   
- Amt der Kärntner Landesregierung, postabt2v@ktn.gv.at   
- Amt der Niederösterreichischen Landesregierung, post.landnoe@noel.gv.at   
- Amt der Oberösterreichischen Landesregierung, verf.post@ooe.gv.at   
- Amt der Salzburger Landesregierung, post@land-sbg.gv.at   
- Amt der Steiermärkischen Landesregierung, post@stmk.gv.at   
- Amt der Tiroler Landesregierung, post@tirol.gv.at  
- Amt der Vorarlberger Landesregierung, post@vorarlberg.at (tanja.raffl@vorarlberg.at)  
- Amt der Wiener Landesregierung (Stadtsenat), post@mda.magwien.gv.at  
- Österr. Städtebund, post@stb.or.at   
- Österr. Gemeindebund, oesterreichischer@gemeindebund.gv.at   
- Österr. Gewerkschaftsbund, grundsatz@oegb.or.at   
- Wirtschaftskammer Österreich, agb@wkoe.wk.or.at (bzw. up@wko.at und office@fcio)  
- Präsidentenkonferenz der Landwirtschaftskammern Österreichs, pklwk@pklwk.at  
- Bundeskammer für Arbeiter und Angestellte, begutachtungen@akwien.or.at 
- Österr. Ärztekammer, post@aek.or.at  
- Bundeskammer der Tierärzte, oe@tieraerztekammer.at   
- Vereinigung österr. Industrieller, iv.austria@voei.at   
- Umweltdachverband, office@umweltdachverband.at  (umfasst auch  ÖGNU und Kuratorium 

„Rettet den Wald“) 
- Österr. Gesellschaft für Umwelt und Technik, office@oegut.at   
- die Umweltberatung (Verband der Umweltberatungsstellen), oesterrreich@umweltberatung.at   
- Umweltanwaltschaft Kärnten, abt.12.umweltmedizin@ktn.gv.at  
- Umweltanwaltschaft NÖ, harald.rossmann@noel.gv.at   
- Umweltanwaltschaft OÖ, johann.wimmer@ooe.gv.at  
- Umweltanwaltschaft Salzburg, umwelt@xpoint.gv.at  
- Umweltanwaltschaft Steiermark, post@umweltanwalt.stmk.gv.at   
- Umweltanwaltschaft Tirol, landesumweltanwalt@tirol.gv.at   
- Umweltanwaltschaft Wien, post@wua.magwien.gv.at   
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- Landschaftsschutzanwaltschaft Vorarlberg, katharina.lins@vlr.gv.at   
- Umweltanwaltschaft Burgenland, post.lad@bgld.gv.at   
- OEKOBUERO - Koordinationsstelle Österreichischer Umweltorganisationen, office@oekobuero.at  

(umfasst WWF, Global 2000, Greenpeace, Ökoinstitut) 
 

 

Betrifft:  IMO-Übereinkommen über Verbots- und Beschränkungsmaßnahmen für schädliche 
Antifoulingmittel von Schiffen 

 
 

Das Bundesministerium für Land- und Forstwirtschaft, Umwelt und Wasserwirtschaft beehrt 

sich mitzuteilen, dass zum Zwecke der Begutachtung im Hinblick auf den Beitritt durch  

Österreich das im Betreff angeführte Übereinkommen in authentischer englischer Fassung 

samt Erläuterungen und Vorblatt in elektronischer Form übermittelt werden. Diese werden 

auch auf der Homepage des BMLFUW (www.lebensministerium.at/umwelt Bereich Chemie/ 

Internationale Übereinkommen oder Bereich Aktuell/Begutachtungen) abrufbar sein. 

 

Es wird um Stellungnahme bis zum 

 

5. Mai 2003 

 

an martin.pixner@bmlfuw.gv.at ersucht. 

 

Sollte bis zu diesem Zeitpunkt keine Stellungnahme eingelangt sein, wird davon ausgegan-

gen, dass das Übereinkommen keinen Anlass zu Bemerkungen gibt. 

 

Bei Anfragen bezüglich Chemikalienrecht wenden Sie sich bitte an Frau Dr. Schrott 

(51522-2327), bei Anfragen bezüglich Schifffahrtsangelegenheiten bitte an Dr. Linhart 

(71162-5901). 

 

Für den Bundesminister: 
Dr. Streeruwitz 

 
 
 
 
Für die Richtigkeit 
 der Ausfertigung: 
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For reasons of economy, this document is printed in a limited number.  Delegates are 
kindly asked to bring their copies to meetings and not to request additional copies.  

 
INTERNATIONAL MARITIME ORGANIZATION 
 

 

 
IMO 

 

E 
 

 
 
INTERNATIONAL CONFERENCE ON THE 
CONTROL OF HARMFUL ANTI-FOULING 
SYSTEMS FOR SHIPS 
Agenda item 8 

 
AFS/CONF/26 

 18 October 2001 
  Original:  ENGLISH 

 
ADOPTION OF THE FINAL ACT OF THE CONFERENCE AND ANY INSTRUMENTS, 

RECOMMENDATIONS AND RESOLUTIONS RESULTING FROM 
THE WORK OF THE CONFERENCE 

 
INTERNATIONAL CONVENTION ON THE CONTROL OF 

HARMFUL ANTI-FOULING SYSTEMS ON SHIPS, 2001 
 

Text adopted by the Conference 
 

 
1 As a result of its deliberations, as recorded in the Record of Decisions of the Plenary 
(AFS/CONF/RD/2) and in the Final Act of the Conference (AFS/CONF/25), the Conference 
adopted the International Convention on the Control of Harmful Anti-fouling Systems on Ships, 
2001. 
 
2 The above-mentioned Convention, as adopted by the Conference, is annexed hereto. 
 
 

*** 
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ANNEX 
 

INTERNATIONAL CONVENTION ON THE CONTROL OF  
HARMFUL ANTI-FOULING SYSTEMS ON SHIPS, 2001 

 
 
 

THE PARTIES TO THIS CONVENTION, 
 
NOTING that scientific studies and investigations by Governments and competent international 
organizations have shown that certain anti-fouling systems used on ships pose a substantial risk 
of toxicity and other chronic impacts to ecologically and economically important marine 
organisms and also that human health may be harmed as a result of the consumption of affected 
seafood, 

 
NOTING IN PARTICULAR the serious concern regarding anti-fouling systems that use 
organotin compounds as biocides and being convinced that the introduction of such organotins 
into the environment must be phased-out, 
 
RECALLING that Chapter 17 of Agenda 21 adopted by the United Nations Conference on 
Environment and Development, 1992, calls upon States to take measures to reduce pollution 
caused by organotin compounds used in anti-fouling systems, 
 
RECALLING ALSO that resolution A.895(21), adopted by the Assembly of the International 
Maritime Organization on 25 November 1999, urges the Organization's Marine Environment 
Protection Committee (MEPC) to work towards the expeditious development of a global legally 
binding instrument to address the harmful effects of anti-fouling systems as a matter of urgency, 
 
MINDFUL OF the precautionary approach set out in Principle 15 of the Rio Declaration on 
Environment and Development and referred to in resolution MEPC.67(37) adopted by MEPC on 
15 September 1995,  
 
RECOGNIZING the importance of protecting the marine environment and human health from 
adverse effects of anti-fouling systems, 

 
RECOGNIZING ALSO that the use of anti-fouling systems to prevent the build-up of 
organisms on the surface of ships is of critical importance to efficient commerce, shipping and 
impeding the spread of harmful aquatic organisms and pathogens,  

 
RECOGNIZING FURTHER the need to continue to develop anti-fouling systems which are 
effective and environmentally safe and to promote the substitution of harmful systems by less 
harmful systems or preferably harmless systems,  
 
HAVE AGREED as follows: 
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ARTICLE 1 

General Obligations 
 
(1) Each Party to this Convention undertakes to give full and complete effect to its provisions 
in order to reduce or eliminate adverse effects on the marine environment and human health 
caused by anti-fouling systems. 
 
(2) The Annexes form an integral part of this Convention.  Unless expressly provided 
otherwise, a reference to this Convention constitutes at the same time a reference to its Annexes. 
 
(3) No provision of this Convention shall be interpreted as preventing a State from taking, 
individually or jointly, more stringent measures with respect to the reduction or elimination of 
adverse effects of anti-fouling systems on the environment, consistent with international law. 
 
(4) Parties shall endeavour to co-operate for the purpose of effective implementation, 
compliance and enforcement of this Convention.  
 
(5) The Parties undertake to encourage the continued development of anti-fouling systems 
that are effective and environmentally safe. 
 
 

ARTICLE 2 
Definitions 

 
For the purposes of this Convention, unless expressly provided otherwise: 

 
(1) “Administration” means the Government of the State under whose authority the ship is 
operating.  With respect to a ship entitled to fly a flag of a State, the Administration is the 
Government of that State.  With respect to fixed or floating platforms engaged in exploration and 
exploitation of the sea-bed and subsoil thereof adjacent to the coast over which the coastal State 
exercises sovereign rights for the purposes of exploration and exploitation of their natural 
resources, the Administration is the Government of the coastal State concerned. 
 
(2) “Anti-fouling system” means a coating, paint, surface treatment, surface, or device that is 
used on a ship to control or prevent attachment of unwanted organisms. 
 
(3) "Committee" means the Marine Environment Protection Committee of the Organization. 

 
(4) "Gross tonnage" means the gross tonnage calculated in accordance with the tonnage 
measurement regulations contained in Annex 1 to the International Convention on Tonnage 
Measurement of Ships, 1969, or any successor Convention. 
 
(5) “International voyage” means a voyage by a ship entitled to fly the flag of one State to or 
from a port, shipyard, or offshore terminal under the jurisdiction of another State. 
 
(6) “Length” means the length as defined in the International Convention on Load Lines, 
1966, as modified by the Protocol of 1988 relating thereto, or any successor Convention. 
 
(7) “Organization” means the International Maritime Organization. 
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(8) “Secretary-General” means the Secretary-General of the Organization. 
 
(9) “Ship” means a vessel of any type whatsoever operating in the marine environment and 
includes hydrofoil boats, air-cushion vehicles, submersibles, floating craft, fixed or floating 
platforms, floating storage units (FSUs) and floating production storage and off-loading units 
(FPSOs). 
 
(10) “Technical Group” is a body comprised of representatives of the Parties, Members of the 
Organization, the United Nations and its Specialized Agencies, intergovernmental organizations 
having agreements with the Organization, and non-governmental organizations in consultative 
status with the Organization, which should preferably include representatives of institutions and 
laboratories that engage in anti-fouling system analysis.  These representatives shall have 
expertise in environmental fate and effects, toxicological effects, marine biology, human health, 
economic analysis, risk management, international shipping, anti-fouling systems coating 
technology, or other fields of expertise necessary to objectively review the technical merits of a 
comprehensive proposal. 
 
 

ARTICLE 3  
Application 

 
(1) Unless otherwise specified in this Convention, this Convention shall apply to: 
 

(a) ships entitled to fly the flag of a Party; 
 
(b) ships not entitled to fly the flag of a Party, but which operate under the authority 

of a Party; and 
 
(c) ships that enter a port, shipyard, or offshore terminal of a Party, but do not fall 

within subparagraph (a) or (b). 
 

(2) This Convention shall not apply to any warships, naval auxiliary, or other ships owned or 
operated by a Party and used, for the time being, only on government non-commercial service.  
However, each Party shall ensure, by the adoption of appropriate measures not impairing 
operations or operational capabilities of such ships owned or operated by it, that such ships act in 
a manner consistent, so far as is reasonable and practicable, with this Convention. 
 
(3) With respect to the ships of non-Parties to this Convention, Parties shall apply the 
requirements of this Convention as may be necessary to ensure that no more favourable treatment 
is given to such ships. 
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ARTICLE 4 
Controls on Anti-Fouling Systems 

 
(1) In accordance with the requirements specified in Annex 1, each Party shall prohibit 
and/or restrict: 
 
 (a) the application, re-application, installation, or use of harmful anti-fouling systems 

on ships referred to in article 3(1)(a) or (b); and 
 
 
 (b) the application, re-application, installation or use of such systems, whilst in a 

Party’s port, shipyard, or offshore terminal, on ships referred to in article 3(1)(c), 
 
and shall take effective measures to ensure that such ships comply with those requirements. 
 
(2) Ships bearing an anti-fouling system which is controlled through an amendment to 
Annex 1 following entry into force of this Convention may retain that system until the next 
scheduled renewal of that system, but in no event for a period exceeding 60 months following 
application, unless the Committee decides that exceptional circumstances exist to warrant earlier 
implementation of the control. 
 
 

ARTICLE 5 
Controls of Annex 1 Waste Materials 

 
 Taking into account international rules, standards and requirements, a Party shall take 
appropriate measures in its territory to require that wastes from the application or removal of an 
anti-fouling system controlled in Annex 1 are collected, handled, treated and disposed of in a safe 
and environmentally sound manner to protect human health and the environment. 
 
 

ARTICLE 6 
Process for Proposing Amendments to Controls on Anti-Fouling Systems 

 
(1) Any Party may propose an amendment to Annex 1 in accordance with this article. 
 
(2) An initial proposal shall contain the information required in Annex 2, and shall be 
submitted to the Organization. When the Organization receives a proposal, it shall bring the 
proposal to the attention of the Parties, Members of the Organization, the United Nations and its 
Specialized Agencies, intergovernmental organizations having agreements with the Organization 
and non-governmental organizations in consultative status with the Organization and shall make 
it available to them. 
 
(3) The Committee shall decide whether the anti-fouling system in question warrants a more 
in-depth review based on the initial proposal.  If the Committee decides that further review is 
warranted, it shall require the proposing Party to submit to the Committee a comprehensive 
proposal containing the information required in Annex 3, except where the initial proposal also 
includes all the information required in Annex 3.  Where the Committee is of the view that there 
is a threat of serious or irreversible damage, lack of full scientific certainty shall not be used as a 
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reason to prevent a decision to proceed with the evaluation of the proposal. The Committee shall 
establish a technical group in accordance with article 7. 
 
(4) The technical group shall review the comprehensive proposal along with any additional 
data submitted by any interested entity and shall evaluate and report to the Committee whether 
the proposal has demonstrated a potential for unreasonable risk of adverse effects on non-target 
organisms or human health such that the amendment of Annex 1 is warranted.  In this regard: 

 
(a) The technical group’s review shall include: 

 
(i) an evaluation of the association between the anti-fouling system in 

question and the related adverse effects observed either in the environment 
or on human health, including, but not limited to, the consumption of 
affected seafood, or through controlled studies based on the data described 
in Annex 3 and any other relevant data which come to light; 

 
(ii) an evaluation of the potential risk reduction attributable to the proposed 

control measures and any other control measures that may be considered 
by the technical group;  

 
(iii) consideration of available information on the technical feasibility of 

control measures and the cost-effectiveness of the proposal; 
 

(iv) consideration of available information on other effects from the 
introduction of such control measures relating to:  

 
- the environment (including, but not limited to, the cost of inaction 

and the impact on air quality); 
 

- shipyard health and safety concerns (i.e. effects on shipyard 
workers); 

 
- the cost to international shipping and other relevant sectors; and 

 
(v) consideration of the availability of suitable alternatives, including a 

consideration of the potential risks of alternatives. 
 

(b) The technical group’s report shall be in writing and shall take into account each of 
the evaluations and considerations referred to in subparagraph (a), except that the 
technical group may decide not to proceed with the evaluations and considerations 
described in subparagraph (a)(ii) through (a)(v) if it determines after the 
evaluation in subparagraph (a)(i) that the proposal does not warrant further 
consideration. 

 
(c) The technical group's report shall include, inter alia, a recommendation on 

whether international controls pursuant to this Convention are warranted on the 
anti-fouling system in question, on the suitability of the specific control measures 
suggested in the comprehensive proposal, or on other control measures which it 
believes to be more suitable. 
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(5) The technical group’s report shall be circulated to the Parties, Members of the 
Organization, the United Nations and its Specialized Agencies, intergovernmental organizations 
having agreements with the Organization and non-governmental organizations in consultative 
status with the Organization, prior to its consideration by the Committee.  The Committee shall 
decide whether to approve any proposal to amend Annex 1, and any modifications thereto, if 
appropriate, taking into account the technical group’s report.  If the report finds a threat of 
serious or irreversible damage, lack of full scientific certainty shall not, itself, be used as a reason 
to prevent a decision from being taken to list an anti-fouling system in Annex 1.  The proposed 
amendments to Annex 1, if approved by the Committee, shall be circulated in accordance with 
article 16(2)(a).  A decision not to approve the proposal shall not preclude future submission of a 
new proposal with respect to a particular anti-fouling system if new information comes to light. 
 
(6) Only Parties may participate in decisions taken by the Committee described in paragraphs (3) 
and (5). 
 

 
ARTICLE 7 

Technical Groups 
 

(1) The Committee shall establish a technical group pursuant to article 6 when a 
comprehensive proposal is received.  In circumstances where several proposals are received 
concurrently or sequentially, the Committee may establish one or more technical groups as 
needed. 
 
(2) Any Party may participate in the deliberations of a technical group, and should draw on 
the relevant expertise available to that Party. 
 
(3) The Committee shall decide on the terms of reference, organization and operation of the 
technical groups.  Such terms shall provide for protection of any confidential information that 
may be submitted. Technical groups may hold such meetings as required, but shall endeavour to 
conduct their work through written or electronic correspondence or other media as appropriate. 
 
(4) Only the representatives of Parties may participate in formulating any recommendation to 
the Committee pursuant to article 6. A technical group shall endeavour to achieve unanimity 
among the representatives of the Parties. If unanimity is not possible, the technical group shall 
communicate any minority views of such representatives. 
 
 

ARTICLE 8 
Scientific and Technical Research and Monitoring 

 
(1) The Parties shall take appropriate measures to promote and facilitate scientific and 
technical research on the effects of anti-fouling systems as well as monitoring of such effects.  In 
particular, such research should include observation, measurement, sampling, evaluation and 
analysis of the effects of anti-fouling systems. 
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(2) Each Party shall, to further the objectives of this Convention, promote the availability of 
relevant information to other Parties who request it on: 
 

(a) scientific and technical activities undertaken in accordance with this Convention; 
 

(b) marine scientific and technological programmes and their objectives; and 
 
 (c) the effects observed from any monitoring and assessment programmes relating to  
  anti-fouling systems. 
 
 

ARTICLE 9 
Communication and Exchange of Information 

 
(1) Each Party undertakes to communicate to the Organization: 
 

(a) a list of the nominated surveyors or recognized organizations which are authorized 
to act on behalf of that Party in the administration of matters relating to the control 
of anti-fouling systems in accordance with this Convention for circulation to the 
Parties for the information of their officers.  The Administration shall therefore 
notify the Organization of the specific responsibilities and conditions of the 
authority delegated to nominated surveyors or recognized organizations; and 

 
(b) on an annual basis, information regarding any anti-fouling systems approved, 

restricted, or prohibited under its domestic law. 
 
(2) The Organization shall make available, through any appropriate means, information 
communicated to it under paragraph (1).  
 
(3) For those anti-fouling systems approved, registered or licensed by a Party, such Party 
shall either provide, or require the manufacturers of such anti-fouling systems to provide, to those 
Parties which request it, relevant information on which its decision was based, including 
information provided for in Annex 3, or other information suitable for making an appropriate 
evaluation of the anti-fouling system.  No information shall be provided that is protected by law. 

 
 

ARTICLE 10 
Survey and Certification 

 
 A Party shall ensure that ships entitled to fly its flag or operating under its authority are 
surveyed and certified in accordance with the regulations in Annex 4. 
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ARTICLE 11 

Inspections of Ships and Detection of Violations 
 
(1) A ship to which this Convention applies may, in any port, shipyard, or offshore terminal 
of a Party, be inspected by officers authorized by that Party for the purpose of determining 
whether the ship is in compliance with this Convention.  Unless there are clear grounds for 
believing that a ship is in violation of this Convention, any such inspection shall be limited to: 
 

(a) verifying that, where required, there is onboard a valid International Anti-fouling 
System Certificate or a Declaration on Anti-fouling System; and/or 

 
 (b) a brief sampling of the ship’s anti-fouling system that does not affect the integrity, 

structure, or operation of the anti-fouling system taking into account guidelines 
developed by the Organization.*  However, the time required to process the results 
of such sampling shall not be used as a basis for preventing the movement and 
departure of the ship. 

 
(2) If there are clear grounds to believe that the ship is in violation of this Convention, a 
thorough inspection may be carried out taking into account guidelines developed by the 
Organization.* 
 
(3) If the ship is detected to be in violation of this Convention, the Party carrying out the 
inspection may take steps to warn, detain, dismiss, or exclude the ship from its ports. A Party 
taking such action against a ship for the reason that the ship does not comply with this 
Convention shall immediately inform the Administration of the ship concerned. 
 
(4) Parties shall co-operate in the detection of violations and the enforcement of this 
Convention.  A Party may also inspect a ship when it enters the ports, shipyards, or offshore 
terminals under its jurisdiction, if a request for an investigation is received from any Party, 
together with sufficient evidence that a ship is operating or has operated in violation of this 
Convention.  The report of such investigation shall be sent to the Party requesting it and to the 
competent authority of the Administration of the ship concerned so that the appropriate action 
may be taken under this Convention. 
 
 

ARTICLE 12 
Violations 

 
(1) Any violation of this Convention shall be prohibited and sanctions shall be established 
therefor under the law of the Administration of the ship concerned wherever the violation occurs.  
If the Administration is informed of such a violation, it shall investigate the matter and may 
request the reporting Party to furnish additional evidence of the alleged violation.  If the 
Administration is satisfied that sufficient evidence is available to enable proceedings to be 
brought in respect of the alleged violation, it shall cause such proceedings to be taken as soon as 
possible, in accordance with its laws.  The Administration shall promptly inform the Party that 
reported the alleged violation, as well as the Organization, of any action taken.  If the 
Administration has not taken any action within one year after receiving the information, it shall 
so inform the Party which reported the alleged violation. 

                                                 
*  Guidelines to be developed. 
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(2) Any violation of this Convention within the jurisdiction of any Party shall be prohibited 
and sanctions shall be established therefor under the law of that Party.  Whenever such a 
violation occurs, that Party shall either: 
 

(a) cause proceedings to be taken in accordance with its law; or 
 

(b) furnish to the Administration of the ship concerned such information and evidence 
as may be in its possession that a violation has occurred.  

 
(3) The sanctions established under the laws of a Party pursuant to this article shall be 
adequate in severity to discourage violations of this Convention wherever they occur. 
 
 

ARTICLE 13 
Undue Delay or Detention of Ships 

 
(1) All possible efforts shall be made to avoid a ship being unduly detained or delayed under 
article 11 or 12. 
 
(2) When a ship is unduly detained or delayed under article 11 or 12, it shall be entitled to 
compensation for any loss or damage suffered. 
 
 

ARTICLE 14 
Dispute Settlement 

 
 Parties shall settle any dispute between them concerning the interpretation or application 
of this Convention by negotiation, enquiry, mediation, conciliation, arbitration, judicial 
settlement, resort to regional agencies or arrangements, or other peaceful means of their own 
choice. 
 

 
ARTICLE 15 

Relationship to International Law of the Sea 
 

Nothing in this Convention shall prejudice the rights and obligations of any State under 
customary international law as reflected in the United Nations Convention on the Law of the Sea.  
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ARTICLE 16 
Amendments 

 
(1) This Convention may be amended by either of the procedures specified in the following 
paragraphs. 
 
(2) Amendments after consideration within the Organization: 
 

(a)  Any Party may propose an amendment to this Convention. A proposed amendment 
shall be submitted to the Secretary-General, who shall then circulate it to the Parties 
and Members of the Organization at least six months prior to its consideration. In the 
case of a proposal to amend Annex 1, it shall be processed in accordance with 
article 6, prior to its consideration under this article. 

 
(b)  An amendment proposed and circulated as above shall be referred to the Committee 

for consideration. Parties, whether or not Members of the Organization, shall be 
entitled to participate in the proceedings of the Committee for consideration and 
adoption of the amendment. 

 
(c)  Amendments shall be adopted by a two-thirds majority of the Parties present and 

voting in the Committee, on condition that at least one-third of the Parties shall be 
present at the time of voting. 

 
(d)  Amendments adopted in accordance with subparagraph (c) shall be communicated by 

the Secretary-General to the Parties for acceptance. 
 

(e)  An amendment shall be deemed to have been accepted in the following 
circumstances: 

 
(i)  An amendment to an article of this Convention shall be deemed to have been 

accepted on the date on which two-thirds of the Parties have notified the 
Secretary-General of their acceptance of it. 

 
(ii)  An amendment to an Annex shall be deemed to have been accepted at the end 

of twelve months after the date of adoption or such other date as determined by 
the Committee. However, if by that date more than one-third of the Parties 
notify the Secretary-General that they object to the amendment, it shall be 
deemed not to have been accepted. 

 
(f) An amendment shall enter into force under the following conditions: 

 
(i)  An amendment to an article of this Convention shall enter into force for those 

Parties that have declared that they have accepted it six months after the date 
on which it is deemed to have been accepted in accordance with subparagraph 
(e)(i). 

 

40/ME XXII. GP - Entwurf (gescanntes Original)14 von 35

www.parlament.gv.at



AFS/CONF/26 
ANNEX  
Page 11 

 

I:\CONF\AFS\26.DOC   

(ii)  An amendment to Annex 1 shall enter into force with respect to all Parties six 
months after the date on which it is deemed to have been accepted, except for 
any Party that has: 

 
(1) notified its objection to the amendment in accordance with subparagraph 

(e)(ii) and that has not withdrawn such objection; 
 
(2) notified the Secretary-General, prior to the entry into force of such 

amendment, that the amendment shall enter into force for it only after a 
subsequent notification of its acceptance; or  

 
(3) made a declaration at the time it deposits its instrument of ratification, 

acceptance or approval of, or accession to, this Convention that 
amendments to Annex 1 shall enter into force for it only after the 
notification to the Secretary-General of its acceptance with respect to such 
amendments. 

 
(iii)  An amendment to an Annex other than Annex 1 shall enter into force with 

respect to all Parties six months after the date on which it is deemed to have 
been accepted, except for those Parties that have notified their objection to the 
amendment in accordance with subparagraph (e)(ii) and that have not 
withdrawn such objection. 

 
(g) (i) A Party that has notified an objection under subparagraph (f)(ii)(1) or (iii) may 

subsequently notify the Secretary-General that it accepts the amendment. Such 
amendment shall enter into force for such Party six months after the date of its 
notification of acceptance, or the date on which the amendment enters into 
force, whichever is the later date. 

 
(ii)  If a Party that has made a notification or declaration referred to in sub-

paragraph (f)(ii)(2) or (3), respectively, notifies the Secretary-General of its 
acceptance with respect to an amendment, such amendment shall enter into 
force for such Party six months after the date of its notification of acceptance, 
or the date on which the amendment enters into force, whichever is the later 
date. 

 
(3) Amendment by a Conference: 
 

(a)  Upon the request of a Party concurred in by at least one-third of the Parties, the 
Organization shall convene a Conference of Parties to consider amendments to this 
Convention. 

 
(b) An amendment adopted by such a Conference by a two-thirds majority of the Parties 

present and voting shall be communicated by the Secretary-General to all Parties for 
acceptance. 
 

(c) Unless the Conference decides otherwise, the amendment shall be deemed to have 
been accepted and shall enter into force in accordance with the procedures specified 
in paragraphs (2)(e) and (f) respectively of this article. 
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(4) Any Party that has declined to accept an amendment to an Annex shall be treated as a 
non-Party only for the purpose of application of that amendment. 
 
(5) An addition of a new Annex shall be proposed and adopted and shall enter into force in 
accordance with the procedure applicable to an amendment to an article of this Convention.  
 
(6) Any notification or declaration under this article shall be made in writing to the Secretary-
General. 
 
(7) The Secretary-General shall inform the Parties and Members of the Organization of: 
 

(a) any amendment that enters into force and the date of its entry into force generally and 
for each Party; and  
 

 (b) any notification or declaration made under this article. 
 
 

ARTICLE 17 
Signature, Ratification, Acceptance, Approval and Accession 

 
(1) This Convention shall be open for signature by any State at the Headquarters of the 
Organization from 1 February 2002 to 31 December 2002 and shall thereafter remain open for 
accession by any State. 
 
(2) States may become Parties to this Convention by: 
 

(a) signature not subject to ratification, acceptance, or approval; or 
 

(b) signature subject to ratification, acceptance, or approval, followed by ratification, 
acceptance, or approval; or 

 
(c) accession. 

 
(3) Ratification, acceptance, approval, or accession shall be effected by the deposit of an 
instrument to that effect with the Secretary-General.  
 
(4) If a State comprises two or more territorial units in which different systems of law are 
applicable in relation to matters dealt with in this Convention, it may at the time of signature, 
ratification, acceptance, approval, or accession declare that this Convention shall extend to all its 
territorial units or only to one or more of them and may modify this declaration by submitting 
another declaration at any time. 
 
(5) Any such declaration shall be notified to the Secretary-General and shall state expressly 
the territorial units to which this Convention applies.  
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ARTICLE 18 
Entry into force 

 
(1) This Convention shall enter into force twelve months after the date on which not less than 
twenty-five States, the combined merchant fleets of which constitute not less than twenty-five 
percent of the gross tonnage of the world’s merchant shipping, have either signed it without 
reservation as to ratification, acceptance or approval, or have deposited the requisite instrument 
of ratification, acceptance, approval or accession in accordance with article 17. 
 
(2) For States which have deposited an instrument of ratification, acceptance, approval or 
accession in respect of this Convention after the requirements for entry into force thereof have 
been met, but prior to the date of entry in force, the ratification, acceptance, approval or 
accession shall take effect on the date of entry into force of this Convention or three months after 
the date of deposit of instrument, whichever is the later date. 
 
(3) Any instrument of ratification, acceptance, approval or accession deposited after the date 
on which this Convention enters into force shall take effect three months after the date of deposit. 
 
(4) After the date on which an amendment to this Convention is deemed to have been 
accepted under article 16, any instrument of ratification, acceptance, approval or accession 
deposited shall apply to the Convention as amended. 

 
 

ARTICLE 19 
Denunciation  

 
(1) This Convention may be denounced by any Party at any time after the expiry of two years 
from the date on which this Convention enters into force for that Party. 
 
(2) Denunciation shall be effected by the deposit of written notification with the Secretary-
General, to take effect one year after receipt or such longer period as may be specified in that 
notification. 
 
 

ARTICLE 20 
Depositary 

 
(1) This Convention shall be deposited with the Secretary-General, who shall transmit 
certified copies of this Convention to all States which have signed this Convention or acceded 
thereto. 
 
(2) In addition to the functions specified elsewhere in this Convention, the Secretary-General 
shall: 
 

(a) inform all States which have signed this Convention or acceded thereto of: 
 

(i) each new signature or deposit of an instrument of ratification, acceptance, 
approval, or accession, together with the date thereof; 
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(ii) the date of entry into force of this Convention; and 
 

(iii) the deposit of any instrument of denunciation of this Convention, together 
with the date on which it was received and the date on which the 
denunciation takes effect; and 

 
(b) as soon as this Convention enters into force, transmit the text thereof to the 
Secretariat of the United Nations for registration and publication in accordance with 
Article 102 of the Charter of the United Nations. 
 
 

ARTICLE 21 
Languages 

 
This Convention is established in a single original in the Arabic, Chinese, English, French, 
Russian and Spanish languages, each text being equally authentic. 
 
IN WITNESS WHEREOF the undersigned being duly authorized by their respective 
Governments for that purpose have signed this Convention. 
 
DONE AT LONDON, this fifth day of October, two thousand and one. 
 
 

*   *   * 

40/ME XXII. GP - Entwurf (gescanntes Original)18 von 35

www.parlament.gv.at



AFS/CONF/26 
ANNEX  
Page 15 

 

I:\CONF\AFS\26.DOC   

 
 

ANNEX 1 
 
 

CONTROLS ON ANTI-FOULING SYSTEMS 
 
 
 

 Anti-fouling system Control 
measures 

Application Effective date 

 Organotin compounds 
which act as biocides 
in anti-fouling 
systems 

Ships shall not 
apply or re-apply 
such compounds 

All ships 1 January 2003  

 Organotin compounds 
which act as biocides 
in anti-fouling 
systems 

Ships either: 

(1) shall not bear 
such compounds 
on their hulls or 
external parts or 
surfaces; or 

(2) shall bear a 
coating that forms 
a barrier to such 
compounds 
leaching from the 
underlying non-
compliant anti-
fouling systems 

All ships (except 
fixed and floating 
platforms, FSUs, 
and FPSOs that 
have been 
constructed prior 
to 1 January 2003 
and that have not 
been in dry-dock 
on or after 1 
January 2003) 

1 January 2008  

 
 
 

*   *   * 
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ANNEX 2 

 
REQUIRED ELEMENTS FOR AN INITIAL PROPOSAL 

 
(1) An initial proposal shall include adequate documentation containing at least the 
following: 
 

(a) identification of the anti-fouling system addressed in the proposal:  name of the 
anti-fouling system; name of active ingredients and Chemical Abstract Services Registry 
Number (CAS number), as applicable; or components of the system which are suspected 
of causing the adverse effects of concern; 

 
(b) characterization of the information which suggests that the anti-fouling system or 
its transformation products may pose a risk to human health or may cause adverse effects 
in non-target organisms at concentrations likely to be found in the environment (e.g., the 
results of toxicity studies on representative species or bioaccumulation data); 

 
(c) material supporting the potential of the toxic components in the anti-fouling 
system, or its transformation products, to occur in the environment at concentrations 
which could result in adverse effects to non-target organisms, human health, or water 
quality (e.g., data on persistence in the water column, sediments and biota; the release rate 
of toxic components from treated surfaces in studies or under actual use conditions; or 
monitoring data, if available); 

 
(d) an analysis of the association between the anti-fouling system, the related adverse 
effects and the environmental concentrations observed or anticipated; and 

 
(e) a preliminary recommendation on the type of restrictions that could be effective in 
reducing the risks associated with the anti-fouling system.  

 
(2) An initial proposal shall be submitted in accordance with rules and procedures of the 
Organization. 
 
 

*   *   * 
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ANNEX 3 
 
 

REQUIRED ELEMENTS OF A COMPREHENSIVE PROPOSAL 
 
(1) A comprehensive proposal shall include adequate documentation containing the 
following: 
 

(a) developments in the data cited in the initial proposal; 
 

(b) findings from the categories of data set out in paragraphs (3)(a), (b) and (c), as 
applicable, depending on the subject of the proposal and the identification or description 
of the methodologies under which the data were developed;  

 
(c) a summary of the results of studies conducted on the adverse effects of the 
anti-fouling system; 

 
(d) if any monitoring has been conducted, a summary of the results of that 
monitoring, including information on ship traffic and a general description of the area 
monitored; 

 
(e) a summary of the available data on environmental or ecological exposure and any 
estimates of environmental concentrations developed through the application of 
mathematical models, using all available environmental fate parameters, preferably those 
which were determined experimentally, along with an identification or description of the 
modelling methodology; 

 
(f) an evaluation of the association between the anti-fouling system in question, the 
related adverse effects and the environmental concentrations, either observed or expected;  

 
(g) a qualitative statement of the level of uncertainty in the evaluation referred to in 
subparagraph (f);  

 
(h) a recommendation of specific control measures to reduce the risks associated with 
the anti-fouling system; and 

 
(i) a summary of the results of any available studies on the potential effects of the 
recommended control measures relating to air quality, shipyard conditions, international 
shipping and other relevant sectors, as well as the availability of suitable alternatives. 

 
(2) A comprehensive proposal shall also include information on each of the following 
physical and chemical properties of the component(s) of concern, if applicable: 
 

- melting point; 
- boiling point; 
- density (relative density); 
- vapour pressure; 
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- water solubility / pH / dissociation constant (pKa); 
- oxidation/reduction potential; 
- molecular mass; 
- molecular structure; and 
- other physical and chemical properties identified in the initial proposal. 

 
(3) For the purposes of paragraph (1)(b) above, the categories of data are: 
 
 (a) Data on environmental fate and effect: 
 

- modes of degradation/dissipation (e.g., hydrolysis/photodegradation/ 
     biodegradation); 

- persistence in the relevant media (e.g., water column/sediments/biota); 
- sediments/water partitioning;     
- leaching rates of biocides or active ingredients; 
- mass balance;  
- bioaccumulation, partition coefficient, octanol/water coefficient; and 
- any novel reactions on release or known interactive effects. 

 
 (b) Data on any unintended effects in aquatic plants, invertebrates, fish, seabirds, 

marine mammals, endangered species, other biota, water quality, the seabed, or habitat of 
non-target organisms, including sensitive and representative organisms: 

 
- acute toxicity; 
- chronic toxicity; 
- developmental and reproductive toxicity; 
- endocrine disruption; 
- sediment toxicity; 
- bioavailability/biomagnification/bioconcentration; 
- food web/population effects; 
- observations of adverse effects in the field/fish kills/ strandings/ tissue 

analysis; and 
- residues in seafood. 

 
These data shall relate to one or more types of non-target organisms such as 

aquatic plants, invertebrates, fish, birds, mammals and endangered species. 
 
 (c) Data on the potential for human health effects (including, but not limited to, 

consumption of affected seafood). 
 

(4) A comprehensive proposal shall include a description of the methodologies used, as well 
as any relevant measures taken for quality assurance and any peer review conducted of the 
studies. 

*   *   * 
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ANNEX 4 

 
 

SURVEYS AND CERTIFICATION REQUIREMENTS FOR ANTI-FOULING SYSTEMS  
 

REGULATION 1 
Surveys 

 
(1) Ships of 400 gross tonnage and above referred to in article 3(1)(a) engaged in 
international voyages, excluding fixed or floating platforms, FSUs, and FPSOs, shall be subject 
to surveys specified below: 
 

(a) an initial survey before the ship is put into service or before the International Anti-
fouling System Certificate (Certificate) required under regulation 2 or 3 is issued 
for the first time; and 

 
(b) a survey when the anti-fouling systems are changed or replaced. Such surveys 

shall be endorsed on the Certificate issued under regulation 2 or 3. 
 
(2) The survey shall be such as to ensure that the ship's anti-fouling system fully complies 
with this Convention. 
 
(3) The Administration shall establish appropriate measures for ships that are not subject to 
the provisions of paragraph (1) of this regulation in order to ensure that this Convention is 
complied with. 
 
(4) (a) As regards the enforcement of this Convention, surveys of ships shall be carried 

out by officers duly authorized by the Administration or as provided in regulation 
3(1), taking into account guidelines for surveys developed by the Organization*. 
Alternatively, the Administration may entrust surveys required by this Convention 
either to surveyors nominated for that purpose or to organizations recognized by 
it. 

 
(b) An Administration nominating surveyors or recognizing organizations** to 

conduct surveys shall, as a minimum, empower any nominated surveyor or 
recognized organization to: 

 
(i) require a ship that it surveys to comply with the provisions of Annex 1; 

and 
 

(ii) carry out surveys if requested by the appropriate authorities of a port State 
that is a Party to this Convention. 

                                                 
*  Guidelines to be developed. 
 
**  Refer to the guidelines adopted by the Organization by resolution A.739(18), as may be amended by the 

Organization, and the specifications adopted by the Organization by resolution A.789(19), as may be 
amended by the Organization. 
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(c) When the Administration, a nominated surveyor, or a recognized organization 
determines that the ship's anti-fouling system does not conform either to the 
particulars of a Certificate required under regulation 2 or 3, or to the requirements 
of this Convention, such Administration, surveyor or organization shall 
immediately ensure that corrective action is taken to bring the ship into 
compliance. A surveyor or organization shall also in due course notify the 
Administration of any such determination. If the required corrective action is not 
taken, the Administration shall be notified forthwith and it shall ensure that the 
Certificate is not issued or is withdrawn as appropriate. 

 
(d) In the situation described in subparagraph (c), if the ship is in the port of another 

Party, the appropriate authorities of the port State shall be notified forthwith.  
When the Administration, a nominated surveyor, or a recognized organization has 
notified the appropriate authorities of the port State, the Government of the port 
State concerned shall give such Administration, surveyor, or organization any 
necessary assistance to carry out their obligations under this regulation, including 
any action described in article 11 or 12. 

 
 

REGULATION 2 

Issue or Endorsement of an International Anti-fouling System Certificate 
 
(1) The Administration shall require that a ship to which regulation 1 applies is issued with a 
Certificate after successful completion of a survey in accordance with regulation 1. A Certificate 
issued under the authority of a Party shall be accepted by the other Parties and regarded for all 
purposes covered by this Convention as having the same validity as a Certificate issued by them. 
 
(2) Certificates shall be issued or endorsed either by the Administration or by any person or 
organization duly authorized by it. In every case, the Administration assumes full responsibility 
for the Certificate. 
 
(3) For ships bearing an anti-fouling system controlled under Annex 1 that was applied 
before the date of entry into force of a control for such a system, the Administration shall issue a 
Certificate in accordance with paragraphs (2) and (3) of this regulation not later than two years 
after entry into force of that control.  This paragraph shall not affect any requirement for ships to 
comply with Annex 1. 
 
(4) The Certificate shall be drawn up in the form corresponding to the model given in 
Appendix 1 to this Annex and shall be written at least in English, French, or Spanish.  If an 
official language of the issuing State is also used this shall prevail in the case of the dispute or 
discrepancy. 
 

 
REGULATION 3 

Issue or Endorsement of an International Anti-fouling System Certificate by Another Party 
 
(1) At the request of the Administration, another Party may cause a ship to be surveyed and, 
if satisfied that this Convention has been complied with, it shall issue or authorize the issue of a 
Certificate to the ship and, where appropriate, endorse or authorize the endorsement of that 
Certificate for the ship, in accordance with this Convention. 
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(2) A copy of the Certificate and a copy of the survey report shall be transmitted as soon as 
possible to the requesting Administration. 
 
(3) A Certificate so issued shall contain a statement that it has been issued at the request of 
the Administration referred to in paragraph (1) and it shall have the same force and receive the 
same recognition as a Certificate issued by the Administration. 
 
(4) No Certificate shall be issued to a ship which is entitled to fly the flag of a State which is 
not a Party. 

 
REGULATION 4 

Validity of an International Anti-fouling System Certificate  
 
(1) A Certificate issued under regulation 2 or 3 shall cease to be valid in either of the 
following cases: 
 

(a) if the anti-fouling system is changed or replaced and the Certificate is not 
endorsed in accordance with this Convention; and 

 
(b) upon transfer of the ship to the flag of another State. A new Certificate shall only 

be issued when the Party issuing the new Certificate is fully satisfied that the ship 
is in compliance with this Convention.  In the case of a transfer between Parties, if 
requested within three months after the transfer has taken place, the Party whose 
flag the ship was formerly entitled to fly shall, as soon as possible, transmit to the 
Administration a copy of the Certificates carried by the ship before the transfer 
and, if available, a copy of the relevant survey reports. 

 
(2) The issue by a Party of a new Certificate to a ship transferred from another Party may be 
based on a new survey or on a valid Certificate issued by the previous Party whose flag the ship 
was entitled to fly. 
 

REGULATION 5 
Declaration on Anti-fouling System 

 
(1) The Administration shall require a ship of 24 meters or more in length, but less than 400 
gross tonnage engaged in international voyages and to which article 3(1)(a) applies (excluding 
fixed or floating platforms, FSUs, and FPSOs) to carry a Declaration signed by the owner or 
owner’s authorized agent.  Such Declaration shall be accompanied by appropriate documentation 
(such as a paint receipt or a contractor invoice) or contain appropriate endorsement. 
 
(2) The Declaration shall be drawn up in the form corresponding to the model given in 
Appendix 2 to this Annex and shall be written at least in English, French, or Spanish.  If an 
official language of the State whose flag the ship is entitled to fly is also used, this shall prevail in 
the case of a dispute or discrepancy. 
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APPENDIX 1 TO ANNEX 4 
 

MODEL FORM OF INTERNATIONAL ANTI-FOULING SYSTEM CERTIFICATE 
 

INTERNATIONAL ANTI-FOULING SYSTEM CERTIFICATE 
(This certificate shall be supplemented by a Record of Anti-fouling Systems) 

 
(Official seal)                                                                                                                          (State) 
 

Issued under the  
International Convention on the Control of Harmful Anti-Fouling Systems on Ships  

 
under the authority of the Government of 

 
…………………………………… 

(name of the State) 
 

by 
………………………………………. 

(person or organization authorized) 
 
When a Certificate has been previously issued, this Certificate replaces the certificate dated ……....….. 
 
Particulars of ship1 
 
Name of ship ........................................................................................................................................ 
 
Distinctive number or letters ................................................................................................................ 
 
Port of registry ...................................................................................................................................... 
 
Gross tonnage ....................................................................................................................................... 
 
IMO number2 ........................................................................................................................................ 
 
An anti-fouling system controlled under Annex 1 has not been applied during or after construction of 
this ship  ..…………………………………………………………………………………….…ٱ 
An anti-fouling system controlled under Annex 1 has been applied on this ship previously, but has 
been removed by ……… (insert name of the facility) on …. (date) …………………………….….ٱ 
An anti-fouling system controlled under Annex 1 has been applied on this ship previously, but has 
been covered with a sealer coat applied by ………………………………… (insert name of the facility) 
……………………………………………………………on……………....(date)………….....….ٱ 
An anti-fouling system controlled under Annex 1 was applied on this ship prior to…. (date)3, but 
must be removed or covered with a sealer coat prior to ………….(date)4…….……………….ٱ 

                                                 
1  Alternatively, the particulars of the ship may be placed horizontally in boxes. 
2  In accordance with the IMO Ship Identification Number Scheme adopted by the Organization with 

Assembly resolution A.600(15). 
3  Date of entry into force of the control measure. 
4  Date of expiration of any implementation period specified in article 4(2) or Annex 1. 
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THIS IS TO CERTIFY THAT: 
 
1 the ship has been surveyed in accordance with regulation 1 of Annex 4 to the Convention; 
and 
 
2 the survey shows that the anti-fouling system on the ship complies with the applicable 
requirements of Annex 1 to the Convention. 
 
 
Issued at...........................................................................................................................................  
(Place of issue of Certificate) 
 
 ………………………… ............................................................................................  
      (Date of issue)  (Signature of authorized official issuing the Certificate) 
 
 
 
Date of completion of the survey  
on which this certificate is issued: …………………….. 
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MODEL FORM OF RECORD OF ANTI-FOULING SYSTEMS 

 
RECORD OF ANTI-FOULING SYSTEMS 

This Record shall be permanently attached to the International Anti-Fouling System Certificate. 
 

  
 

Particulars of ship 
 
Name of ship     : ……………………………………………... 
Distinctive number or letters  : ……………………………….……………... 
IMO number     : ………………………………….…………... 
 
 
Details of anti-fouling system(s) applied 
 
Type(s) of anti-fouling system(s) used ............................................................................................  
........................................................................................................................................................  
Date(s) of application of anti-fouling system(s)…………..………………………………………….. 
 
Name(s) of company(ies) and facility(ies)/location(s) where applied ................................................  
........................................................................................................................................................  

Name(s) of anti-fouling system manufacturer(s)...............................................................................  
........................................................................................................................................................  
 
Name(s) and colour(s) of anti-fouling system(s)...............................................................................  
........................................................................................................................................................  
 
Active ingredient(s) and their Chemical Abstract Services Registry Number(s) (CAS number(s))  
........................................................................................................................................................  
 
Type(s) of sealer coat, if applicable  …………………………………………………………………. 
……………………………………………………………………………………………………..…. 
 
Name(s) and colour(s) of sealer coat applied, if applicable  
……………………………………………………………………………………………………….. 
 
Date of application of sealer coat…………………………………………………………….……… 
 
THIS IS TO CERTIFY that this Record is correct in all respects. 
 
 
Issued at...........................................................................................................................................  
(Place of issue of Record) 
 
 ………………………… ............................................................................................  
 (Date of issue)  (Signature of authorized official issuing the record) 
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Endorsement of the Records 5  

 
THIS IS TO CERTIFY that a survey required in accordance with regulation 1(1)(b) of Annex 4 
to the Convention found that the ship was in compliance with the Convention  
 
 
Details of anti-fouling system(s) applied 
 
Type(s) of anti-fouling system(s) used..............................................................................................  
........................................................................................................................................................  
 
Date(s) of application of anti-fouling system(s)…………………………………………………….. 
 
Name(s) of company(ies) and facility(ies) location(s) where applied................................................  
........................................................................................................................................................  
 
Name(s) of anti-fouling system(s) manufacturer(s)...........................................................................  
........................................................................................................................................................  
 
Name(s) and colour(s) of anti-fouling system(s) ...............................................................................  
........................................................................................................................................................  
 
Active ingredient(s) and their Chemical Abstract Services Registry Number(s ) (CAS number(s)) ... 
………………………………………………………………………………………………………… 
 
Type(s) of sealer coat, if applicable ………………………………………………………………….. 
 
Name(s) and colour(s) of sealer coat applied, if applicable  
.……………………………………………………………………………………………………….. 
 
Date of application of sealer coat ………………………………………………………………….… 
 
 
 Signed:.....................................................................................  
            (Signature of authorized official issuing the Record) 
 Place: ......................................................................................  
 Date6: ......................................................................................  
 

(Seal or stamp of the authority) 

 

 

                                                 
5 This page of the Record shall be reproduced and added to the Record as considered necessary by the 
Administration. 
6  Date of completion of the survey on which this endorsement is made. 
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AFS/CONF/26 
ANNEX  
Page 26 
 

I:\CONF\AFS\26.DOC   

APPENDIX 2 TO ANNEX 4 
 

MODEL FORM OF DECLARATION ON ANTI-FOULING SYSTEM  
 

DECLARATION ON ANTI-FOULING SYSTEM  
 

Drawn up under the  
International Convention on the Control of Harmful Anti-Fouling Systems on Ships  

 
Name of ship .................................................................................................................................. 
 
Distinctive number or letters ......................................................................................................... 
 
Port of registry ............................................................................................................................... 
 
Length …………………………………………………………………………………………… 
 
Gross tonnage ................................................................................................................................ 
 
IMO number (if applicable) ............................................................................................................ 
 
 
I declare that the anti-fouling system used on this ship complies with Annex 1 of the Convention. 
 
 
………………………… ............................................................................................  
 (Date)  (Signature of owner or owner’s authorized agent) 
 
 
Endorsement of anti-fouling system(s) applied 
 
Type(s) of anti- fouling system(s) used and date(s) of application................................................. 
........................................................................................................................................................ 
 
………………………… ............................................................................................  
 (Date)  (Signature of owner or owner’s authorized agent)   
 
 
Type(s) of anti- fouling system(s) used and date(s) of application................................................. 
........................................................................................................................................................ 
 
………………………… ............................................................................................  
 (Date)  (Signature of owner or owner’s authorized agent)  
 
 
Type(s) of anti- fouling system(s) used and date(s) of application................................................. 
........................................................................................................................................................ 
 
………………………… ............................................................................................  
 (Date)  (Signature of owner or owner’s authorized agent) 
 

____________ 
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VORBLATT 
 

Problem: 

Österreich ist noch nicht Vertragspartei eines völkerrechtlich verbindlichen Instrumentes zur Beschränkung  des 
Eintrags gefährlicher Chemikalien (Antifoulings) in die Meeresumwelt zum Schutz der menschlichen Gesund-
heit und der Umwelt. 

Problemlösung: 

Der Beitritt zum Übereinkommen über Verbots - und Beschränkungsmaßnahmen für schädliche 
Antifoulingmittel von Schiffen samt Anla gen, um zum in ternationalen Chemikalienmanagement beitragen zu 
können. Dieses Übereinkommen soll die menschliche Gesundheit und die Meeresumwelt durch das Verbot der 
Verwendung gefährlicher Chemikalien, insbesondere Biozidprodukte (Antifoulings), vor möglichen Schäden 
bewahren.  

Alternativen: 

Keine. 

Auswirkungen auf die Beschäftigungslage und den Wirtschaftstandort: 

Die Auswirkungen sind als minimal einzustufen, da zurzeit nur einige wenige Schiffe weltweit unter 
österreichischer Flagge fahren. 

Verhältnis zu Rechtsvorschriften der Europäischen Union: 

Die Verordnung des Europäischen Parlaments und des Rates über das Verbot zinnorganischer Verbindungen auf 
Schiffen, die insbesondere die Beschränkungen der bereits in Anhang I des Übereinkommens gelisteten Chemi-
kalien festlegt, tritt demnächst in Kraft. Die Richtlinie 2002/62/EG vom 9. Juli 2002 (ABl. Nr. L 183 vom 12. 
Juli 2002 S. 58f.), die das Inverkehrsetzen dieser bioziden Wirkstoffe verbietet, ist bereits in Kraft. 

Kosten: 

Die Beiträge zur Internationalen Meeresorganisation (IMO) werden vom BMVIT aufgebracht. Die Teilnahme an 
den Sitzungen der Vertragsparteien wird im Rahmen von Dienstreisen erfolgen. Die hierfür notwendigen Be-
träge werden aus Mitteln des Bundes aufgebracht werden. 

Besonderheiten des Normerzeugungsverfahrens: 

Erfüllungsvorbehalt gemäß Art. 50 Abs. 2 B-VG. 

Sonderkundmachung gemäß Art. 49 Abs. 2 B-VG. 
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ERLÄUTERUNGEN 
I. Allgemeiner Teil 

Das Übereinkommen hat gesetzändernden bzw. gesetzesergänzenden Charakter und bedarf daher der Genehmi-
gung durch den Nationalrat gemäß Art. 50 Abs. 1 B-VG. Es  hat nicht politischen Charakter. Die Bestimmungen 
des Übereinkommens sind einer unmittelbaren Anwendung im innerstaatlichen Rechtsbereich nicht durchgehend 
zugänglich, sodass eine Erlassung von Gesetzen gemäß Art. 50 Abs. 2 B-VG erforderlich ist. Eine Zustimmung 
des Bundesrats gemäß Art. 50 Abs. 1 zweiter Satz B-VG ist nicht erforderlich, weil keine Angelegenheiten, die 
den selbstständigen Wirkungsbereich der Länder betreffen, geregelt werden. 

Das Übereinkommen über Verbots - und Beschränkungsmaßnahmen für schädliche Antifoulingmittel von Schif-
fen definiert Antifoulingmittel sehr breit. Jede Maßnahme, die dazu dient, den Bewuchs durch unerwünschte 
Organismen zu kontrollie ren oder diesem Bewuchs vorzubeugen, fällt darunter; zum Schutz der Meeresumwelt 
und der menschlichen Gesundheit sollen jedoch schädliche Antifoulingmittel nach Anhang I des 
Übereinkommens verboten werden. Darin wurden zinnorganische Verbindungen bereits aufgenommen. Diese  
sehr gefährlichen Chemikalien zeichnen sich durch Langle bigkeit (sie werden in der Natur nur sehr langsam 
abgebaut), Bioakkumu lation (sie reichern sich in der Nahrungskette an) und dem Potential für eine Schädigung 
der menschlichen Ge sundheit oder der Umwelt, insbesondere der Meeresumwelt, aus.  

Das Übereinkommen betreffend die Kontrolle schädlicher Antifoulingmittel für Schiffe tritt 12 Monate nach 
dem Tag in Kraft, an dem mindestens 25 Staaten, deren Handelsflotten min destens 25 % des Bruttoraumgehalts 
der Welthandelsflotte repräsentieren, das Übereinkommen ratifiziert, genehmigt, angenommen haben oder bei-
getreten sind. 

Das Übereinkommen hat für Österreich insofern Bedeutung, als ein österreichischer höherer Standard, der im 
Beitrittsvertrag zur EU enthalten war, hier weltweit verankert wird. Die Anti-Fouling-Verordnung (BGBl. Nr. 
577/1990) wird in die Chemikalien-Verbotsverordnung 2003 nach Chemikaliengesetz 1996 (BGBl. I Nr. 
53/1997) und BiozidG (BGBl. I Nr. 105/2000) aufgenommen werden. Sie verfügt in § 2 ein Herstellungs-, 
Inverkehrssetzens- und Verwendungsverbot für zinnorganische Verbindungen in Antifoulings. In Bezug auf die 
Seeschifffahrt relativiert sich die Bedeutung dahingehend, dass zurzeit nur einige wenige Schiffe weltweit unter 
österreichischer Flagge fahren und betroffen sind. Österreich kann mit seinem Beitritt aber zum schnellen 
Inkrafttreten dieses Übereinkommens beitragen, was erklärtes Ziel der EU ist. 

Die EU-Rechtskonformität ist gegeben. Das Übereinkommen wird durch die Verordnung des Europäischen 
Parlaments und des Rates über das Verbot zinnorganischer Verbindungen auf Schiffen in direkt geltendes Recht 
umgesetzt werden. Ziel der Verordnung ist auch die Beschleunigung der Ratifizierung des Übereinkommens 
betreffend die Kontrolle schädlicher Antifoulingmittel für Schiffe und eine Harmonisierung betreffend das 
Verbot der Verwendung/des Auftragens von zinnorganischen Verbindungen, insbesondere Tributylzinn 
(TBT), auf Schiffe unter Flagge eines EU-Mitgliedstaates ab 1. Jänner 2003 sowie ein generelles Verbot 
auf Schiffen, die EU-Häfen anlaufen bzw. von diesen auslaufen, ab 1. Jänner 2008. Es ist von einer 
gemischten Kompetenz zwischen der EU und ihren Mitgliedstaaten, denen insbesondere die Überwachung der 
Einhaltung der Beschränkungsmaßnahmen obliegt, auszugehen. Die Europäische Kommission erwartet sich 
durch die Verordnung einen zusätzlichen Impetus für die Ratifizierung des Übereinkommens, da dadurch eine 
Ratifizierung durch die Mitgliedstaaten und die Beitrittskandidaten sichergestellt wäre und damit die 
Erfordernisse für das Inkrafttreten des Übereinkommens (Ratifizierung durch 25 Staaten, die mindestens 25% 
der weltweiten Tonnage repräsentieren) nahezu erfüllt wä ren. Dies entspricht auch der Randzahl Nr. 33 des 
Durchführungsplans des Weltgipfels für nachhaltige Entwicklung (Johannesburg). 

Darüberhinaus beschränkt die 9. technische Anpassungsrichtlinie 2002/62/EG zur Verbotsrichtlinie 
76/769/EWG vom 9. Juli 2002, die 20 Tage nach ihrer Kundmachung im Amtsblatt (ABl. Nr. L 183 vom 12. Juli 
2002 S. 58f.) in Kraft trat, das Inverkehrsetzen zinnorganischer Verbindungen. Dies entspricht der generellen 
Leitlinie der EU, wie sie in der Mitteilung der Kommission an den Rat und an das Europäische Parlament "Hin 
zu einer Strategie zum Schutz und zur Erhaltung der Meeresumwelt“ vom 2. Oktober 2002 in Bezug auf die 
Verschmutzung der Meeresumwelt durch gefährliche Stoffe ausgeführt wird.  

Die meisten Mitgliedstaaten planen eine Ratifizierung des Übereinkommens spätestens 2003. Auch die USA und 
Japan haben ihre Absicht zur Ratifizierung erklärt. Die Kommission appelliert an alle Mitgliedstaaten, das Über-
einkommen möglichst rasch zu ratifizieren. 
 
Die finanziellen Auswirkungen sind als gering einzustufen. Die Beiträge zur Internationalen Meeresorganisation 
(IMO) werden vom BMVIT aufgebracht. Die Teilnahme an den Sitzungen der Vertragsparteien wird im Rahmen 
von Dienstreisen erfolgen. Die hierfür notwendigen Beträge werden aus Mitteln des Bundes aufgebracht werden. 
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II. Besonderer Teil 
Präambel 

Die Präambel verweist auf das in Artikel 15 der Rio-Deklaration verankerte Vorsorgeprinzip. Dieses Prinzip  
wird ebenso in Artikel 6 Abs. 3 reflektiert, da fehlende wissenschaftliche Gewissheit betreffend die Schädlich-
keit eines Antifoulingmittels dessen Evaluierung nicht behindern darf.  

Artikel 1 

Ziel des Übereinkommens ist die Förderung des Umwelt- und Gesundheitsschutzes, im Be sonderen die Reduk-
tion bzw. Eliminierung schädlicher Auswirkungen von Antifoulingmitteln auf die Meeresumwelt und die 
menschliche Gesundheit. Letzteres bezieht sich insbesondere auf den Konsum von mit Rückständen belasteten 
Meeresfrüchten. Betont wird, dass das Übereinkommen nur einen Mindeststandard darstellt. 

Artikel 2 

Artikel 2 enthält die Begriffsbestimmungen.  

Artikel 3  

Dieser Artikel legt die Anwendbarkeit des Übereinkommens im Wesentlichen auf Handels schiffe fest, die unter 
der Flagge bzw. unter der Hoheitsgewalt einer Vertragspartei fahren, bzw., wenn sie nicht unter diese Kategorie 
fallen, Häfen oder der Küste vorgelagerte Umschlagplätze einer Vertragspartei anlaufen. Explizit wird festgelegt, 
dass Nichtvertragsparteien keinen Vorteil aus ihrem Status ziehen sollen. 

Artikel 4  

Jede Vertragspartei hat dafür Sorge zu tragen, dass schädliche Antifoulingmittel auf Schiffe weder auf- noch 
wiederaufgebracht werden. 

Artikel 5 

Ausgehend davon, dass die Entfernung von in Anhang 1 genannten Antifoulingmitteln zu gefährlichem Abfall 
führt, wird hier festgelegt, dass dieser umwelt- und gesundheitsschonend entsorgt werden soll. In Österreich sind 
Anstrichmittel mit biozider Wirkung in der Festsetzungsverordnung (BGBl 1997/227idF2000/178 zum AWG 
2002) als gefährliche Abfälle eingestuft.  

Artikel 6 

Jede Vertragspartei kann eine Änderung von Anhang 1, der schädliche Antifoulingmittel auflistet, verlangen. 
Welche Information der Vorschlag der Vertragspartei enthalten soll, legt Anhang 2 fest. Das Meeresumwelt-
schutzkomitee der IMO entscheidet, ob eine weitere Überprüfung der vorgeschlagenen Antifoulingmittel durch-
geführt werden soll, wobei Abs. 3, vorletzter Satz, sicherstellt, dass im Sinne des Vorsorgeprinzips vorgegangen 
wird. Welche detaillierteren Informationen in die sem Stadium vorzulegen sind, bestimmt Anhang 3. Die Krite-
rien beinhalten u.a. die Abbaufähigkeit der gefährlichen Stoffe, ihre Persistenz, Bioakkumulation, Giftigkeit, 
aber auch endokrine Wirkungen und Rückstandsverhalten in Meeresfrüchten. 

Artikel 7  

Die weitere Evaluierung erfolgt durch eine nach Artikel 7 eingerichtete ExpertInnengruppe. 

Artikel 8  

Das Gewicht von Forschung über die Auswirkungen der Antifoulingmittel wird betont. 

Artikel 9 

Dieser Artikel verpflichtet die Vertragspartei zur Bekanntgabe von InspektorInnen (a) und weiters zur Bekannt-
gabe nationaler Verbote (b). Bezüglich der InspektorInnen ist festzuhalten, dass sich diese Verpflichtung ihrem 
Sinngehalt nach nur an Küstenstaaten richtet, sodass diese in Folge des Artikel 11 sich ergebenden Verpflichtun-
gen für Österreich nicht anwendbar sind. Bezüglich (b) regelt die Antifoulingverordnung (BGBl 1990/577) jene 
Biozidprodukte, die in Österreich bei Vorliegen bestimmter Stoffe nicht hergestellt, inverkehrgesetzt oder ver-
wendet werden dürfen. Das sind neben den zinnorganischen Verbindungen auch Arsenverbindungen sowie 
HCH, PCB und PCT. 

Artikel 10 

Die Vertragspartei muss dafür Sorge tragen, dass für alle Schiffe, die unter ihrer Flagge oder Hoheitsgewalt 
fahren, entsprechende Zertifikate (gemäß Anhang 4) vorgewiesen werden können. Anhang 4 unterscheidet nun 
nach der Größe eines Schiffes: 

Schiffe mit 400 Bruttoraumzahl und darüber; 

Schiffe mit einer Länge von 24 Metern oder mehr mit weniger als 400 Bruttoraumzahl; 

erstere werden einer Besichtigung vor Antritt einer internationalen Fahrt unterzogen und müssen Zertifikate 
betreffend der verwendeten Antifoulingmittel mit sich führen, bei zweiteren genügt eine Erklärung des Eigners 
oder sonst Verantwortlichen, die mit Dokumentation unterlegt ist.  
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Artikel 11 

Artikel 11 betrifft die Hafenstaatkontrolle; die kommende Verordnung des Europäischen Parlaments und des 
Rates über das Verbot zinnorganischer Bestimmungen auf Schiffen  verweist direkt auf dessen Grundsätze. 

Er legt die Vorgehensweise zur Überprüfung des Einhaltens der Bestimmungen des Übereinkommens fest. Die 
InspektorInnen der Vertragspartei (Artikel 9) dürfen a priori nur das gültige Zertifikat oder die gültige Erklärung 
überprüfen bzw. eine Probe nehmen; bei klaren Verdachtsmomenten bezüglich einer Verletzung des Überein-
kommens kann eine genauere Inspektion durchgeführt werden. Werden Verwarnungen ausgesprochen oder muss 
ein Schiff gar den Hafen verlassen, muss sofort dessen Verwaltungsbehörde informiert werden.  

Artikel 12 

Artikel 12 legt fest, dass Schiffe betreffend, die das Übereinkommen verletzen, Strafbestimmungen festzulegen 
sind. Wenn Übertretungen des Übereinkommens auftreten, muss die die Hafenstaatskontrolle ausübende Ver-
tragspartei entweder selbst ein Verfahren eröffnen oder der Verwaltungsbehörde des betroffenen Schiffs die 
Unterlagen übermitteln. 

Artikel 13 

Die vorhergehenden Artikel dürfen zu keiner Verzögerung der Schifffahrt führen, da ansonsten Schadenersatz-
ansprüche entstehen. 

Artikel 14  

Diese Bestimmung legt fest, dass die Vertragsparteien ihre Streitigkeiten durch friedliche Mittel lösen sollen. 

Artikel 15 

Diese Bestimmung legt fest, dass das Übereinkommen keine Rechts und Pflichten, die sich aus dem Völkerge-
wohnheitsrecht ergeben, wie es im Seerechtsübereinkommen der Vereinten Nationen (BGBl. Nr 885/1995) re-
flektiert ist, präjudiziert. 

Artikel 16 

Diese Bestimmung legt das bei der Änderung des Übereinkommens bzw. eines seiner Anhänge anzuwendende 
Verfahren fest. Änderungen des Anhanges 1 sind vor Beginn des Verfahrens nach Artikel 16 wie in Artikel 6 
vorgesehen durchzuführen.  

Artikel 17 

Staaten, die wie Österreich dieses Übereinkommen noch nicht unterzeichnet haben, können gemäß Abs. 2 lit c) 
jederzeit beitreten. Der Beitritt erfolgt durch Hinterlegung der Urkunde beim Generalsekretär der IMO. 

Artikel 18  

Das Übereinkommen tritt 12 Monate nach dem Tag in Kraft, an dem mindestens 25 Staaten, deren Handelsflot-
ten mindestens 25 % des Bruttoraumgehalts der Welthandelsflotte repräsentieren, das Überein kommen ratifi-
ziert, genehmigt, angenommen haben oder beigetreten sind bzw. die entsprechenden Urkunden bei der IMO 
hinterlegt haben. 

Artikel 19 

2 Jahre nach Inkrafttreten des Übereinkommens kann eine Vertragspartei das Übereinkommen mittels schriftli-
cher Mitteilung kündigen. 

Artikel 20 

Der Generalsekretär der IMO fungiert als Depositar. 

Artikel 21 

Dieses Übereinkommen ist in folgenden Sprachen authentisch: arabisch, chinesisch, englisch, französisch, rus-
sisch und spanisch. 

 

Anhänge 
 

Anhang 1 
Dieser Anhang  legt fest, für welche, nach dem Verfahren des Artikel 6 in eine Liste aufgenommenen, Stoffe 
oder Zubereitungen die  Verbote und Beschränkungen des Artikel 4  gelten. 

Anhang 2 
Dieser Anhang  legt fest, welche Elemente der Erstvorschlag einer Vertragspartei mindestens enthalten muss. 
Dies betrifft etwa die CAS-Nummer des vorgeschlagenen Antifoulingmittels, Tox- und Ökotoxdaten und eine 
Empfehlung, wie eine Beschränkung aussehen könnte, die zur Risikoreduktion betreffend das vorgeschlagene 
Antifoulingmittel beiträgt.  
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Anhang 3 

Dieser Anhang  legt fest, welche Dokumentation ein umfassender Vorschlag enthalten muss, etwa die inhärenten 
Eigenschaften des Chemikals, dessen Persistenz, endokrine Wirkungen und Biomagnifikation sowie eine Be-
schreibung der verwendeten Methoden. 

Anhang 4 

Dieser Anhang  legt die Überwachungs- und Zertifizierungsmechanismen fest. Die Anlagen zu diesem Anhang 
beinhalten Modellformulare.  
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