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- Landschaftsschutzanwaltschaft Vorarlberg, katharina.lins@vlr.gv.at

- Umweltanwaltschaft Burgenland, post.lad@bgld.gv.at

- OEKOBUERO - Koordinationsstelle Osterreichischer Umweltorganisationen, office@oekobuero.at
(umfasst WWF, Global 2000, Greenpeace, Okoinstitut)

Betrifft: IMO-Ubereinkommen tiber Verbots- und BeschrankungsmaRnahmen fur schadliche
Antifoulingmittel von Schiffen

Das Bundesministerium fur Land- und Forstwirtschaft, Umwelt und Wasserwirtschaft beehrt
sich mitzuteilen, dass zum Zwecke der Begutachtung im Hinblick auf den Beitritt durch
Osterreich das im Betreff angefiihrte Ubereinkommen in authentischer englischer Fassung
samt Erlauterungen und Vorblatt in elektronischer Form tbermittelt werden. Diese werden
auch auf der Homepage des BMLFUW (www.lebensministerium.at/umwelt Bereich Chemie/

Internationale Ubereinkommen oder Bereich Aktuell/Begutachtungen) abrufbar sein.

Es wird um Stellungnahme bis zum

5. Mai 2003

an martin.pixner@bmlfuw.gv.at ersucht.

Sollte bis zu diesem Zeitpunkt keine Stellungnahme eingelangt sein, wird davon ausgegan-

gen, dass das Ubereinkommen keinen Anlass zu Bemerkungen gibt.

Bei Anfragen beziglich Chemikalienrecht wenden Sie sich bitte an Frau Dr. Schrott
(51522-2327), bei Anfragen bezuglich Schifffahrtsangelegenheiten bitte an Dr. Linhart
(71162-5901).

Fir den Bundesminister:

Dr. Streeruwitz

Fir die Richtigkeit
der Ausfertigung:

Jr
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INTERNATIONAL CONFERENCE ON THE AFS/ICONF/26
CONTROL OF HARMFUL ANTI-FOULING 18 October 2001
SYSTEMS FOR SHIPS Origind: ENGLISH

Agendaitem 8

ADOPTION OF THE FINAL ACT OF THE CONFERENCE AND ANY INSTRUMENTS,
RECOMMENDATIONS AND RESOLUTIONSRESULTING FROM
THE WORK OF THE CONFERENCE

INTERNATIONAL CONVENTION ON THE CONTROL OF
HARMFUL ANTI-FOULING SYSTEMS ON SHIPS, 2001

Text adopted by the Conference

1 As a result of its deliberations, as recorded in the Record of Decisons of the Plenary
(AFSICONF/RD/2) and in the Find Act of the Conference (AFSICONF/25), the Conference
adopted the Internationd Convention on the Control of Harmful Anti-fouling Systems on Ships,

2001.

2 The above-mentioned Convention, as adopted by the Conference, is annexed hereto.

**k*

For reasons of economy, this document is printed in alimited number. Delegates are
kindly asked to bring their copies to meetings and not to request additional copies.
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INTERNATIONAL CONVENTION ON THE CONTROL OF
HARMFUL ANTI-FOULING SYSTEMSON SHIPS, 2001

THE PARTIESTO THISCONVENTION,

NOTING tha sdentific sudies and invedtigations by Governments and competent internationd
organizations have shown that certain anti-fouling systems used on ships pose a substantid risk
of toxicity and other chronic impacts to ecologicdly and economicaly importanit marine
organisms and aso that human hedth may be harmed as a result of the consumption of affected
seafood,

NOTING IN PARTICULAR the saious concern regarding anti-fouling sysems that use
organotin compounds as biocides and being convinced that the introduction of such organotins
into the environment must be phased-out,

RECALLING that Chapter 17 of Agenda 21 adopted by the United Nations Conference on
Environment and Deveopment, 1992, cdls upon States to take measures to reduce pollution
caused by organotin compounds used in anti-fouling systems,

RECALLING ALSO that resolution A.895(21), adopted by the Assembly of the International
Maritime Organization on 25 November 1999, urges the Organization's Maine Environment
Protection Committee (MEPC) to work towards the expeditious development of a globd legdly
binding instrument to address the harmful effects of anti-fouling systlems as amatter of urgency,

MINDFUL OF the precautionary approach set out in Principle 15 of the Rio Declaration on
Environment and Development and referred to in resolution MEPC.67(37) adopted by MEPC on
15 September 1995,

RECOGNIZING the importance of protecting the marine environment and human hedth from
adverse effects of anti-fouling sysems,

RECOGNIZING ALSO tha the use of anti-fouling sysems to prevent the build-up of
organisms on the surface of ships is of critical importance to efficient commerce, shipping and
impeding the spread of harmful aguatic organisms and pathogens,

RECOGNIZING FURTHER the need to continue to develop anti-fouling sysems which are
effective and environmentdly safe and to promote the subgtitution of harmful systems by less
harmful systems or preferably harmless systems,

HAVE AGREED asfollows:
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ARTICLE 1
Generd Obligations

Q) Each Party to this Convention undertakes to give full ad complete effect to its provisons
in order to reduce or diminate adverse effects on the marine environment and human hedth
caused by anti-fouling sysems.

2 The Annexes form an integral pat of this Convention. Unless expresdy provided
otherwise, areference to this Convention congtitutes at the same time areference to its Annexes.

3 No provison of this Convention shdl be interpreted as preventing a State from taking,
individudly or jointly, more dringent measures with respect to the reduction or dimingion of
adverse effects of anti-fouling systems on the environment, consistent with internationd law.

4 Paties shdl endeavour to co-operate for the purpose of effective implementation,
compliance and enforcement of this Convention.

) The Parties undertake to encourage the continued development of anti-fouling systems
that are effective and environmentdly safe.

ARTICLE 2
Definitions

For the purposes of this Convention, unless expressy provided otherwise:

Q) “Adminidration” means the Government of the State under whose authority the ship is
operating. With respect to a ship entitled to fly a flag of a State, the Adminidration is the
Government of that State.  With respect to fixed or floating platforms engaged in exploration and
exploitation of the sea-bed and subsoil thereof adjacent to the coast over which the coastd State
exercises sovereign rights for the purposes of exploration and exploitation of their naurd
resources, the Adminigtration is the Government of the coastal State concerned.

2 “Anti-fouling system” means a coating, pant, surface trestment, surface, or device that is
used on a ship to control or prevent attachment of unwanted organisms.

3 "Committeg" means the Marine Environment Protection Committee of the Organization.
4 "Gross tonnage’ means the gross tonnage caculated in accordance with the tonnage
measurement  regulations contained in Annex 1 to the Internationd Convention on Tonnage

Measurement of Ships, 1969, or any successor Convention.

(5) “International voyage® means a voyage by a ship entitled to fly the flag of one State to or
from a port, shipyard, or offshore termina under the jurisdiction of another State.

(6) “Length” means the length as defined in the Internationa Convention on Load Lines,
1966, as modified by the Protocol of 1988 relating thereto, or any successor Convention.

) “Organizaion” means the Internationd Maritime Organization.
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€)] “Secretary-Generd” means the Secretary- Generd of the Organization.

9 “Ship” mears a vessd of any type whatsoever operating in the marine environment and
includes hydrofoil boats, ar-cushion vehides submersbles floaing craft, fixed or floating
plaforms, floating storage units (FSUs) and floating production storage and off-loading units
(FPSOs).

(10) “Technicd Group” is a body comprised of representatives of the Parties, Members of the
Organization, the United Nations and its Specidized Agencies, intergovernmenta organizations
having agreements with the Organization, and non-governmenta organizations in consultaive
datus with the Organization, which should preferably include representatives of indtitutions and
laboratories that engage in anti-fouling sysem andyss.  These representatives shdl have
expertise in environmerta fate and effects, toxicologica effects, marine biology, human hedth,
economic  andyss, risk management, internationa shipping, anti-fouling sysems coating
technology, or other fields of expertise necessary to objectively review the technica merits of a
comprehensive proposal.

ARTICLE 3
Application

Q) Unless otherwise specified in this Convention, this Convention shal apply to:
@ ships entitled to fly the flag of a Party;

(b) ships not entitled to fly the flag of a Party, but which operate under the authority
of aParty; and

(© ships that enter a port, shipyard, or offshore termind of a Party, but do not fdll
within subparagraph (a) or (b).

2 This Convention shal not gpply to any warships, nava auxiliary, or other ships owned or
operated by a Paty and used, for the time being, only on government non-commercid service.
However, each Paty shdl ensure, by the adoption of agppropriate measures not impairing
operations or operationa capabilities of such ships owned or operated by it, that such ships act in
amanner condstent, so far asis reasonable and practicable, with this Convention.

3 With respect to the ships of nonPaties to this Convention, Parties shdl apply the
requirements of this Convention as may be necessary to ensure that no more favourable trestment
isgiven to such ships.
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ARTICLE 4
Controls on Anti-Fouling Systems

1) In accordance with the requirements specified in Annex 1, esch Paty shdl prohibit
and/or redtrict:

@ the application, re-gpplication, inddlaion, or use of hamful anti-fouling sysems
on shipsreferred to in article 3(1)(a) or (b); and

(b) the application, re-gpplication, inddlation or use of such sysgems whilg in a
Party’ s port, shipyard, or offshore termind, on ships referred to in article 3(1)(c),

and shd| take effective measures to ensure that such ships comply with those requirements.

(2) Ships bearing an anti-fouling sysem which is controlled through an amendment to
Annex1 fdllowing entry into force of this Convention may retan that sysem until the next
scheduled renewd of that system, but in no event for a period exceeding 60 months following
aoplication, unless the Committee decides that exceptiond circumstances exist to warrant earlier
implementation of the control.

ARTICLES
Controls of Annex 1 Waste Materiads

Taking into account international rules, standards and requirements, a Paty shdl teke
appropriate measures in its territory to require that wastes from the application or remova of an
anti-fouling ystem controlled in Annex 1 are collected, handled, treated and disposed of in a safe
and environmentaly sound manner to protect human hedth and the environment.

ARTICLE 6
Process for Proposing Amendments to Controls on Anti- Fouling Systems

@ Any Party may propose an amendment to Annex 1 in accordance with this article.

(20  An initid proposal shdl contain the information required in Annex 2, and shdl be
submitted to the Organization. When the Organization receives a proposd, it shdl bring the
proposa to the attention of the Parties, Members of the Organization, the United Nations and its
Specidized Agencies, intergovernmental  organizations having agreements with the Organization
and non-governmenta organizations in consultative datus with the Organization and shal make
it available to them.

3 The Committee shal decide whether the anti-fouling sysem in question warrants a more
indepth review based on the initid proposd. If the Committee decides that further review is
warranted, it sl require the proposng Paty to submit to the Committee a comprehensive
proposd containing the information required in Annex 3, except where the initid proposa aso
includes dl the information required in Annex 3. Where the Commiittee is of the view that there
is a threat of serious or irreversble damage, lack of full scientific certainty shal not be used as a
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reason to prevent a decison to proceed with the evauation of the proposal. The Committee shal
establish atechnicad group in accordance with article 7.

4 The technicd group shdl review the comprehensve proposd dong with any additiond
data submitted by any interested entity and shal evaluate and report to the Committee whether
the proposal has demonstrated a potentid for unreasonable risk of adverse effects on non-target
organisms or human health such that the amendment of Annex 1 iswarranted. In thisregard:

@ The technica group’sreview shdl include:

() an evduation of the association between the anti-fouling sygem in
guestion and the related adverse effects observed ether in the environment
or on human hedth, induding, but not limited to, the consumption of
affected seafood, or through controlled studies based on the data described
in Annex 3 and any other relevant data which cometo light;

(i) an evauation of the potentia risk reduction attributable to the proposed

control measures and any other control measures that may be consdered
by the technica group;

(i) congderdtion of avalable information on the technicd feashility of
control measures and the cost-effectiveness of the proposd;

(iv)  condderation of avaldble information on other effects from the
introduction of such control measures relating to:

- the environment (including, but not limited to, the cost of inaction
and theimpact on air qudlity);

- chipyad hedth and safety concens (i.e effects on shipyard
workers);

- thecod to internationa shipping and other relevant sectors; and

v) condderdtion of the avalability of suitable dternatives induding a
consderation of the potentid risks of dternatives.

(b) The technicd group’s report shdl be in writing and shdl take into account each of
the evaluations and congderations referred to in subparagraph (a), except that the
technica group may decide not to proceed with the evauations and consderations
described in subparagraph  ()(ii) through ()(v) if it determines after the
evauation in subparagraph (8)(i) that the proposa does not warrant further
congderation.

(© The technical group's report shal include, inter alia, a recommendation on
whether international controls pursuant to this Convention are warranted on the
anti-fouling system in question, on the suitability of the specific control measures
suggested in the comprehensive proposd, or on other control measures which it
believes to be more suitable.
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) The technicd group’'s report shal be circulated to the Patiess Members of the
Organization, the United Nations and its Specidized Agencies, intergovernmental organizaions
having agreements with the Organization and non-governmenta organizations in consultaive
gatus with the Organization, prior to its condderation by the Committee. The Committee shdl
decide whether to approve any proposal to amend Annex 1, and any modifications thereto, if
gppropriate, taking into account the technica group's report. If the report finds a threat of
serious or irreversble damage, lack of full scientific certainty shal not, itsdf, be used as a reason
to prevent a decison from being taken to lig an anti-fouling system in Annex 1. The proposed
amendments to Annex 1, if approved by the Committee, shdl be circulated in accordance with
article 16(2)(a). A decison not to gpprove the proposal shal not preclude future submisson of a
new proposal with respect to a particular anti-fouling sysem if new information comesto light.

(6) Only Parties may participate in decisions taken by the Committee described in paragraphs (3)
and (5).

ARTICLE 7
Technica Groups

D The Committee shdl establish a technicd group pursuant to atide 6 when a
comprehensive proposad is recelved. In circumstances where severa proposals are received
concurrently or sequentidly, the Committee may edtablish one or more technicd groups as
needed.

()] Any Paty may paticipate in the deliberations of a technica group, and should draw on
the relevant expertise available to that Party.

3 The Committee shal decide on the terms of reference, organization and operation of the
technicd groups. Such terms shdl provide for protection of any confidentid information thet
may be submitted. Technica groups may hold such meetings as required, but shal endeavour to
conduct their work through written or electronic correspondence or other media as gppropriate.

4 Only the representatives of Parties may participate in formulating any recommendation to
the Committee pursuant to aticle 6. A technicd group shal endeavour to achieve unanimity
among the representatives of the Parties. If unanimity is not posshble, the technica group shal
communicate any minority views of such representatives.

ARTICLE 8
Scientific and Technical Research and Monitoring

QD The Paties shdl take agppropriate measures to promote and facilitate scientific and
technical research on the effects of anti-fouling systems as well as monitoring of such effects  In
paticular, such research should include observation, measurement, sampling, evauatiion and
andysis of the effects of anti-fouling sysems.
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2 Each Paty shdl, to further the objectives of this Convention, promote the availability of
relevant information to other Parties who request it on:

@ scientific and technical activities undertaken in accordance with this Convention;
(b) marine scientific and technological programmes and their objectives, and

(© the effects observed from any monitoring and assessment programmes relating to
anti-fouling sysems.

ARTICLE9
Communication and Exchange of Information

1) Each Party undertakes to communicate to the Organization:

@ a lig of the nominated surveyors or recognized organizations which are authorized
to act on behdf of that Party in the administration of matters relating to the control
of anti-fouling sysems in accordance with this Convention for circuation to the
Paties for the information of ther offica's.  The Adminigration shdl therefore
notify the Organization of the gpecific respongbilities and conditions of the
authority delegated to nominated surveyors or recognized organizations; and

(b) on an anud bass information regarding any anti-fouling systems approved,
restricted, or prohibited under its domestic law.

2 The Organization shdl make avalable, through any appropriate means, information
communicated to it under paragraph (1).

3 For those anti-fouling systems approved, registered or licensed by a Paty, such Party
ghdl either provide, or require the manufacturers of such anti-fouling systems to provide, to those
Paties which request it, rdevant information on which its decison was based, including
information provided for in Annex 3, or other information suitable for making an agppropriate
evauation of the anti-fouling system. No information shall be provided thét is protected by law.

ARTICLE 10
Survey and Certification

A Paty shdl ensure that ships entitled to fly its flag or operating under its authority are
surveyed and certified in accordance with the regulations in Annex 4.

IN\CONRAFS\26.D0OC

www.parlament.gv.at



12 von 35

40/ME XXII. GP - Entwurf (gescanntes Original)
AFS/CONF/26

ANNEX
Page 8

ARTICLE 11
Inspections of Ships and Detection of Violations

Q) A ship to which this Convention gpplies may, in any port, shipyard, or offshore termina
of a Party, be inspected by officers authorized by that Party for the purpose of determining
whether the ship is in compliance with this Convention. Unless there are clear grounds for
believing that aship isin violaion of this Convention, any such ingpection shdl be limited to:

@ verifying tha, where required, there is onboard a vdid Internaiond Anti-fouling
System Certificate or a Declaration on Anti-fouling System; and/or

(b) a brief sampling of the ship’'s anti-fouling system that does not affect the integrity,
dructure, or operation of the anti-fouling sysem teking into account guideines
developed by the Organization.” However, the time required to process the results
of such sampling shdl not be used as a bass for preventing the movement and
departure of the ship.

2 If there are cler grounds to beieve that the ship is in violation of this Convention, a
thorough ingpection may be caried out taking into account guidelines developed by the
Organization.*

3 If the ship is detected to be in violaion of this Convention, the Party carrying out the
ingpection may take steps to warn, detain, dismiss, or exclude the ship from its ports. A Party
taking such action against a ship for the reason tha the ship does not comply with this
Convention shdl immediately inform the Adminigtration of the ship concerned.

4) Paties shdl co-operate in the detection of violations and the enforcement of this
Convention. A Paty may dso ingpect a ship when it enters the ports, shipyards, or offshore
terminds under its jurisdiction, if a request for an invedigation is receved from any Party,
together with sufficient evidence that a ship is operating or has operated in violaion of this
Convention. The report of such investigation shdl be sent to the Party reguetting it and to the
competent authority of the Adminidration of the ship concerned S0 that the gppropriate action
may be taken under this Convention.

ARTICLE 12
Violaions

@ Any violation of this Convention shal be prohibited and sanctions shdl be established
therefor under the law of the Adminigration of the ship concerned wherever the violation occurs.
If the Adminidration is informed of such a violation, it shdl invedigate the mater and may
request the reporting Paty to furnish additiond evidence of the dleged violation. If the
Adminigration is saisfied tha sufficient evidence is avalable to enable proceedings to be
brought in respect of the aleged violation, it shall cause such proceedings to be taken as soon as
possble, in accordance with its lavs. The Adminigration shdl promptly inform the Party that
reported the dleged violation, as wel as the Organization, of any action taken. If the
Adminigration has not taken any action within one year after recaving the information, it shdl
50 inform the Party which reported the dleged violation.

Guidelinesto be devel oped.
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2 Any violation of this Convention within the jurisdiction of any Paty shdl be prohibited
and sanctions shdl be edablished therefor under the law of that Paty. Whenever such a
violation occurs, that Party shdl either:

@ cause proceedings to be taken in accordance with its law; or

(b) furnish to the Adminigration of the ship concerned such informetion and evidence
asmay bein its possesson that a violation has occurred.

3 The sanctions edtablished under the laws of a Paty pursuant to this atice shdl be
adeguate in severity to discourage violations of this Convention wherever they occur.

ARTICLE 13
Undue Delay or Detention of Ships

Q) All posshble efforts shal be made to avoid a ship being unduly detained or delayed under
article11 or 12.

()] When a ship is unduly detained or ddlayed under article 11 or 12, it shdl be entitled to
compensation for any loss or damage suffered.

ARTICLE 14
Dispute Settlement

Paties shdl settle any dispute between them concerning the interpretation or application
of this Convention by negotiation, enquiry, mediation, conciliation, arbitration, judicd
settlement, resort to regional agencies or arrangements, or other peaceful means of their own
choice.

ARTICLE 15
Relationship to International Law of the Sea

Nothing in this Convention shal prgudice the rights and obligations of any State under
customary internationd law as reflected in the United Nations Convention on the Law of the Sea.
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ARTICLE 16
Amendments

(1) This Convention may be amended by ether of the procedures specified in the following

paragraphs.

(20 Amendments after consderation within the Organization:

@

(b)

(©

(d)

(€)

Any Paty may propose an amendment to this Convention. A proposed amendment
shdl be submitted to the Secretary-Generd, who shdl then circulate it to the Parties
and Members of the Organization at leest Sx months prior to its consderation. In the
cae of a proposa to amend Annex 1, it shal be processed in accordance with
atide 6, prior to its consderation under thisarticle.

An amendment proposed and circulated as above shal be referred to the Committee
for congderation. Parties, whether or not Members of the Organization, shal be
entitted to participate in the proceedings of the Committee for consideration and
adoption of the amendment.

Amendments shdl be adopted by a two-thirds mgority of the Parties present and
voting in the Committee, on condition that a least one-third of the Parties shdl be
present & the time of voting.

Amendments adopted in accordance with subparagraph (c) shdl be communicated by
the Secretary-Genera to the Parties for acceptance.

An amendment shdl be deemed to have been accepted in the following
circumstances.

() An amendment to an aticle of this Convention shal be deemed to have been
accepted on the date on which two-thirds of the Parties have notified the
Secretary-Generd of their acceptance of it.

@i1)  An amendment to an Annex shdl be deemed to have been accepted at the end
of twelve months after the date of adoption or such other date as determined by
the Committee. However, if by that date more than one-third of the Parties
notify the Secretary-Generd that they object to the amendment, it shdl be
deemed not to have been accepted.

()  Anamendment shdl enter into force under the following conditions:

() An amendment to an aticde of this Convention shdl enter into force for those
Parties that have declared that they have accepted it Sx months after the date
on which it is deemed to have been accepted in accordance with subparagraph

(€)().
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@)  An amendment to Annex 1 shdl enter into force with respect to dl Parties 9x
months after the date on which it is deemed to have been accepted, except for
any Party that has.

(1) notified its objection to the amendment in accordance with subparagraph
(&)(ii) and that has not withdrawn such objection;

(2) notified the Secretary-Generd, prior to the entry into force of such
amendment, that the amendment shdl enter into force for it only after a
subsequent notification of its acceptance; or

(3) made a declaration a the time it depogts its ingrument of rdification,
acceptance or approva of, or accesson to, this Convention that
amendments to Annex 1 shdl enter into force for it only after the
notification to the Secretary-General of its acceptance with respect to such
amendments.

@ii) An amendment to an Annex other than Annex 1 shdl enter into force with
respect to al Parties Sx months after the date on which it is deemed to have
been accepted, except for those Parties that have notified their objection to the
amendment in accordance with subparagraph  (e)(ii) and that have not
withdrawn such objection.

(0) () A Paty tha has notified an objection under subparagraph (f)(ii)(1) or (iii)) may
subsequently notify the Secretary-Generd that it accepts the amendment. Such
amendment shdl enter into force for such Party Sx months after the date of its
notification of acceptance, or the date on which the amendment enters into
force, whichever isthe later date.

(i) If a Paty that has made a notification or declaration referred to in sub-
paragraph (f)(ii)(2) or (3), respectively, notifies the Secretary-Generd of its
acoeptance with respect to an amendment, such amendment shdl enter into
force for such Paty sx months after the date of its notification of acceptance,
or the date on which the amendment enters into force, whichever is the later
date.

(3 Amendment by a Conference:

(& Upon the request of a Party concurred in by at least one-third of the Parties, the
Organization shdl convene a Conference of Parties to consder amendmernts to this
Convention.

(b) An amendment adopted by such a Conference by a two-thirds mgority of the Parties
present and voting shal be communicated by the Secretary-Generd to dl Parties for
acceptance.

() Unless the Conference decides othewise, the amendment shdl be deemed to have
been accepted and shall enter into force in accordance with the procedures specified
in paragraphs (2)(e) and (f) respectivey of thisarticle.
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4) Any Party that has declined to accept an amendment to an Annex shdl be treated as a
non-Party only for the purpose of application of that amendment.

(5 An addition of a new Annex shal be proposed and adopted and shdl enter into force in
accordance with the procedure applicable to an amendment to an article of this Convention.

(6) Any natification or declaration under this article shdl be made in writing to the Secretary-
Generd.

(7) The Secretary-Generd shdl inform the Parties and Members of the Organization of:

(@ any amendment that enters into force and the date of its entry into force generdly and
for each Party; and

(b) any natification or declaration made under this article.

ARTICLE 17
Signature, Ratification, Acceptance, Approva and Accession

Q) This Convention shal be open for sSgnaure by any State at the Headquarters of the
Organization from 1 February 2002 to 31 December 2002 and shall thereafter remain open for
accession by any State.

()] States may become Parties to this Convention by:
@ sgnature not subject to ratification, acceptance, or approval; or

(b) sgnature subject to raification, acceptance, or gpprova, followed by ratification,
acceptance, or approval; or

(© accesson.

3 Ratification, acceptance, approva, or accesson shal be effected by the deposit of an
indrument to that effect with the Secretary-Generd.

4 If a State comprises two or more teritorid units in which different systems of lawv are
goplicable in rddion to metters dedt with in this Convention, it may a the time of dgnature,
ratification, acceptance, gpprova, or accesson declare that this Convention shal extend to dl its
territorid units or only to one or more of them and may modify this declaration by submitting
another declaration at any time.

) Any such dedaration shdl be notified to the Secretary-Generd and shdl date expresdy
the territorid units to which this Convention gpplies.
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ARTICLE 18
Entry into force

Q) This Convention shdl enter into force twelve months after the date on which not less than
twenty-five States, the combined merchant flests of which conditute not less than twenty-five
percent of the gross tonnage of the world's merchant shipping, have ether signed it without
reservation as to ratification, acceptance or approva, or have deposted the requidte instrument
of ratification, acceptance, gpprova or accesson in accordance with article 17.

()] For States which have deposited an instrument of ratification, acceptance, approva or
accesson in respect of this Convention after the requirements for entry into force thereof have
been met, but prior to the date of entry in force the ratification, acceptance, approva or
accesson shdl take effect on the date of entry into force of this Convention or three months after

the date of deposit of instrument, whichever is the later date.

3 Any ingrument of ratification, acceptance, approva or accesson depodted after the date
on which this Convention enters into force shdl take effect three months after the date of deposit.

4 After the date on which an amendment to this Convention is deemed to have been
accepted under article 16, any instrument of ratification, acceptance, gpprova or accesson
deposited shdl apply to the Convention as amended.

ARTICLE 19
Denuncidtion

Q) This Convention may be denounced by any Party a any time after the expiry of two years
from the date on which this Convention entersinto force for that Party.

()] Denunciation shdl be effected by the depost of written notification with the Secretary-
Generd, to teke effect one year after recapt or such longer period as may be specified in that
notification.

ARTICLE 20
Depositary

(@) This Convention shal be deposted with the Secretary-Generd, who gshdl transmit
certified copies of this Convention to dl States which have sgned this Convention or acceded
thereto.

()] In addition to the functions specified esewhere in this Convention, the Secretary-Generd
gl

€) inform al States which have signed this Convention or acceded thereto of:

() each new dgnature or depost of an instrument of ratification, acceptance,
approva, or accession, together with the date thereof;
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@i the date of entry into force of this Convention; and

@)  the depost of any indrument of denunciation of this Convention, together
with the date on which it was received and the date on which the
denunciation takes effect; and

(b) as soon as this Convention enters into force, transmit the text thereof to the

Secretariat of the United Nations for regidtration and publication in accordance with
Article 102 of the Charter of the United Nations.

ARTICLE 21
L anguages

This Convention is edablished in a gngle origind in the Arabic, Chinese, English, French,
Russian and Spanish languages, each text being equdly authentic.

IN WITNESS WHEREOF the undersgned being duly authorized by ther respective
Governments for that purpose have signed this Convention.

DONE AT LONDON, thisfifth day of October, two thousand and one.
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Anti-fouling system | Control Application Effective date
measur es
Organotin compounds | Ships shal not All ships 1 January 2003
which act as biocides | apply or re-gpply
in anti-fouling such compounds
systems
Organotin compounds | Ships either: All ships (except 1 January 2008
which act as biocides fixed and floatin
in anti-fouling (1) shall not beer platforms, FSUsﬁg
systems 2;&?};?285:2?5 and FPSOs that
external parts or have been :
. constructed prior
Surfaces; or to 1 January 2003
(2) shal bear a and that have not
coating that forms | been in dry-dock
abarrier to such on or after 1
compounds January 2003)
leaching from the
underlying non-
compliant anti-
fouling systems
* %
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D

ANNEX 2

REQUIRED ELEMENTSFOR AN INITIAL PROPOSAL

An initid proposd shdl incdude adequate documentation containing a leest the

following:

(2

@ identification of the anti-fouling system addressed in the proposa: name of the
anti-fouling sysem; name of active ingredients and Chemica Abstract Services Registry
Number (CAS number), as gpplicable; or components of the system which are suspected
of causing the adverse effects of concern;

(b) characterization of the information which suggests that the anti-fouling sysem or
its transformation products may pose a risk to human hedlth or may cause adverse effects
in nontarget organisms a concentrations likely to be found in the environment (eg., the
results of toxicity studies on representative species or bicaccumulation data);

(© materid supporting the potentid of the toxic components in the anti-fouling
gysem, or its trandformation products, to occur in the environment a concentrations
which could result in adverse effects to nontarget organisms, human hedth, or water
qudity (eg., data on persgtence in the water column, sediments and biota; the release rate
of toxic components from trested surfaces in studies or under actud use conditions;, or
monitoring data, if available);

(d) an andyss of the association between the anti-fouling system, the related adverse
effects and the environmenta concentrations observed or anticipated; and

(e a preiminary recommendation on the type of redrictions that could be effective in
reducing the risks associated with the anti-fouling sysem.

An initid proposa shdl be submitted in accordance with rules and procedures of the

Organization.
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ANNEX 3

REQUIRED ELEMENTS OF A COMPREHENSIVE PROPOSAL

Q) A comprehensve proposd shdl include adequate documentation containing the
following:

@ developmentsin the data cited in the initiad proposdl;

(b) findings from the categories of data set out in paragraphs (3)(@), (b) and (c), as
gpplicable, depending on the subject of the proposal and the identification or description
of the methodologies under which the data were devel oped;

(© a summay of the results of sudies conducted on the adverse effects of the
anti-fouling system;

(d) if any monitoring has been conducted, a summary of the results of tha
monitoring, including information on ship traffic and a generd description of the area
monitored;

(e a summary of the available data on environmental or ecologica exposure and any
edimates of environmenta concentrations developed through the gpplication of
mathematicd modds, udng dl avalable environmentd fate parameters, preferably those
which were determined experimentally, dong with an identification or description of the
moddling methodology;

® an evduation of the association between the anti-fouling sysem in question, the
related adverse effects and the environmental concentrations, either observed or expected;

(9 a quditative statement of the level of uncertainty in the evauation referred to in
subparagraph (f);

(h) a recommendation of specific control measures to reduce the risks associated with
the anti-fouling system; and

()] a summay of the results of any available sudies on the potentid effects of the
recommended control measures reaing to ar qudity, shipyard conditions, internationa
shipping and other relevant sectors, as well as the availability of suitable aternatives.

2 A comprehensve proposd shdl adso include information on each of the following
physical and chemical properties of the component(s) of concern, if gpplicable:

- mdting poirt;

- bailing point;

- density (relative densty);

- Vapour pressure;
I\CONR\AFS\26.D0C
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- water solubility / pH / dissociation congtant (pKa);

- oxidation/reduction potentid,;

- molecular mass;

- molecular structure; and

- other physical and chemicd propertiesidentified in the initid proposa.

3 For the purposes of paragraph (1)(b) above, the categories of data are:
@ Data on environmentd fate and effect:

- modes of degradation/disspation (e.g., hydrolys s/photodegradation/
biodegradation);

- perdgencein the rdevant media (e.g., water column/sediments/biota);

- sdimentsiwater partitioning;

- leaching rates of biocides or active ingredients;

- massbaance

- bicaccumulation, partition coefficient, octanol/weter coefficient; and

- any nove reactions on release or known interactive effects.

(b) Data on awy unintended effects in aguatic plants, invertebrates, fish, segbirds,
marine mammals, endangered species, other biota, water quality, the seabed, or habitat of
non-target organisms, including sengtive and representative organisms:

- acutetoxiaty;

- chronic toxicity;

- developmental and reproductive toxicity;,

- endocrine disruption;

- sdiment toxicity;

- biocavalability/biomagnificatiorn/bioconcentration;

- food web/population effects;

- Observations of adverse effects in the fidd/fish kills strandings’ tissue
andyss, and

- resduesin seafood.

These data shdl rdlate to one or more types of nontarget organisms such as
aguatic plants, invertebrates, fish, birds, mammals and endangered species.

(© Data on the potentid for human hedth effects (including, but not limited to,
consumption of affected seafood).

4 A comprehensive proposa shdl include a description of the methodologies used, as wdl
as any relevant measures taken for quaity assurance and any peer review conducted of the
Sudies.

* * %
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ANNEX 4

SURVEYSAND CERTIFICATION REQUIREMENTSFOR ANTI-FOULING SYSTEM S

REGULATION 1
Surveys

@ Ships of 400 gross tonnage and above referred to in aticle 3(1)(Q) engaged in
international voyages, excluding fixed or floating platforms, FSUs, and FPSOs, shdl be subject
to surveys specified below:

@ an initid survey before the ship is put into service or before the Internationd Anti-
fouling Sysem Cetificate (Certificate) required under regulation 2 or 3 is issued
for thefird time; and

(b) a survey when the anti-fouling systems are changed or replaced. Such surveys
ghall be endorsed on the Certificate issued under regulation 2 or 3.

()] The survey shdl be such as to ensure that the ship's anti-fouling system fully complies
with this Convention.

3 The Adminigration shal establish appropriate measures for ships that are not subject to
the provisons of paragraph (1) of this regulaion in order to ensure that this Convention is
complied with.

4) @ As regards the enforcement of this Convention, surveys of ships shdl be caried
out by officers duly authorized by the Adminidration or as provided in regulation
3(1), teking into account guiddines for surveys developed by the Organization'.
Alterndivedy, the Adminidration may entrust surveys required by this Convention
dther to surveyors nominated for that purpose or to organizations recognized by
it.

(b) An Adminigraion nominaing Surveyors or recognizing organizations” to
conduct surveys shdl, as a minimum, empower any nominated surveyor or
recognized organization to:

(0] require a ship tha it surveys to comply with the provisons of Annex 1,
and

(i) carry out surveys if requested by the appropriate authorities of a port State
that is a Party to this Convention.

Guidelines to be devel oped.

Refer to the guidelines adopted by the Organization by resolution A.739(18), as may be amended by the
Organization, and the specifications adopted by the Organization by resolution A.789(19), as may be
amended by the Organization.
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(© When the Adminidration, a nominated surveyor, or a recognized organization
determines that the ship's anti-fouling system does not conform ether to the
particulars of a Certificate required under regulation 2 or 3, or to the requirements
of this Convention, such Adminidration, surveyor or organization shal
immediately ensure that corrective action is teken to bring the ship into
compliance. A surveyor or organizetion shdl dso in due course notify the
Adminigration of any such determination. If the required corrective action is not
taken, the Adminidration shal be notified forthwith and it shdl ensure that the
Certificate is not issued or iswithdrawn as appropriate.

(d) In the Stuation described in subparagraph (c), if the ship is in the port of another
Paty, the agppropriate authorities of the port State shdl be notified forthwith.
When the Adminigration, a nominated surveyor, or a recognized organization has
notified the appropriate authorities of the port State, the Government of the port
State concerned shdl give such Adminidration, surveyor, or organization any
necessary assstance to carry out their obligations under this regulation, induding
any action described in article 11 or 12.

REGULATION 2
Issue or Endorsement of an Internationa Anti-fouling System Cettificate

@ The Adminigration shdl require that a ship to which regulation 1 applies is issued with a
Cetificate after successful completion of a survey in accordance with regulation 1. A Certificate
issued under the authority of a Party shal be accepted by the other Parties and regarded for dl
purposes covered by this Convention as having the same vdidity as a Certificate issued by them.

2 Certificates shdl be issued or endorsed either by the Adminidiration or by any person or
organization duly authorized by it. In every case, the Adminidraion assumes full responghility
for the Certificate.

3 For ships bearing an anti-fouling sysem controlled under Annex 1 that was gpplied
before the date of entry into force of a control for such a system, the Adminidraion shdl issue a
Certificate in accordance with paragraphs (2) and (3) of this regulation not later than two years
after entry into force of that control. This paragraph shal not affect any requirement for ships to
comply with Annex 1.

(4 The Cetificate shdl be drawvn up in the form corresponding to the modd given in
Appendix 1 to this Annex and shal be written a least in English, French, or Spanish. If an
offida language of the issuing State is dso used this shdl preval in the case of the dispute or
discrepancy.

REGULATION 3
Issue or Endorsement of an Internationa Anti-fouling System Certificate by Another Party

@ At the request of the Adminigtration, another Party may cause a ship to be surveyed and,
if satidfied that this Convention has been complied with, it shdl issue or authorize the issue of a
Certificate to the ship and, where appropriate, endorse or authorize the endorsement of that
Certificate for the ship, in accordance with this Convention.
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2 A copy of the Certificate and a copy of the survey report shall be transmitted as soon as
possible to the requesting Adminigtration.

3 A Cetificate s0 issued shal contain a statement that it has been issued a the request of
the Adminigration referred to in paragraph (1) and it shal have the same force and receive the
same recognition as a Certificate issued by the Adminigration.

4 No Certificate shdl be issued to a ship which is entitled to fly the flag of a State which is
not a Party.

REGULATION 4
Vdidity of an Internationd Anti-fouling System Certificate

@ A Caetificate issued under regulation 2 or 3 shdl cease to be vdid in ether of the
following cases.

@ if the anti-fouling system is changed or replaced and the Certificate is not
endorsed in accordance with this Convention; and

(b) upon trandfer of the ship to the flag of another State. A new Certificate shdl only
be issued when the Paty issuing the new Cetificate is fully satidfied that the ship
is in compliance with this Convention. In the case of a transfer between Parties, if
requested within three months after the transfer has taken place, the Party whose
flag the ship was formerly entitled to fly shal, as soon as possible, tranamit to the
Adminigration a copy of the Certificates carried by the ship before the trandfer
and, if available, a copy of the relevant survey reports.

2 The issue by a Party of a new Certificate to a ship transferred from another Party may be
based on a new survey or on a vaid Certificate issued by the previous Party whose flag the ship
was entitled to fly.

REGULATION 5
Declaration on Anti-fouling System

Q) The Adminigration shdl require a ship of 21 meters or more in length, but less than 400
gross tonnage engaged in internationd voyages and to which artide 3(1)(a) applies (excuding
fixed or floating platforms, FSUs, and FPSOs) to carry a Declaratiion sgned by the owner or
owner's authorized agent. Such Declaration shdl be accompanied by appropriate documentation
(such asapaint receipt or a contractor invoice) or contain appropriate endorsement.

2 The Declaation shdl be drawn up in the form corresponding to the mode given in
Appendix 2 to this Annex and shdl be written a least in English, French, or Spanish. If an
officid language of the State whose flag the $ip is entitled to fly is dso used, this shdl preval in
the case of adispute or discrepancy.
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APPENDIX 1 TO ANNEX 4

MODEL FORM OF INTERNATIONAL ANTI-FOULING SYSTEM CERTIFICATE

INTERNATIONAL ANTI-FOULING SYSTEM CERTIFICATE
(This certificate shall be supplemented by a Record of Anti-fouling Systems)

(Official seal) (State)

Issued under the
International Convention on the Control of Harmful Anti-Fouling Systems on Ships

under the authority of the Government of

(name of the State)
by

(person or organization authorized)
When a Certificate has been previously issued, this Certificate replaces the certificate dated ...............
Particulars of ship1
NAME OF SNIP 1ttt e ste e et e e et e e sbeeessbeesssaeesssaeessseesssseessseessseenssnennes
Distinctive NUMDET OF TEHETS ....ccuviiiieiieiiieiieiieeieesite sttt ettt st e bt e st st enbeenbeenaneeas
POTT OF TEEISIIY 1.nvteiieeieeiie ettt ettt e e et e et e st eesbeeseesseeenseenseessaeenseenseessseanseeseenseanns
L 0T 10711 4 SRS
TIMIO DUINIDEI ..o s e e s s ee e e s e ee s eeseees e

An anti-fouling system controlled under Annex 1 has not been applied during or after construction of

1908 ] 1o J 0
An anti-fouling system controlled under Annex 1 has been applied on this ship previously, but has
been removed by ......... (insert name of the facility) ON .... (date) ..............ccvveeiiiieeiiinnnnnnn.. [
An anti-fouling system controlled under Annex 1 has been applied on this ship previously, but has
been covered with a sealer coat applied by ..............oociiiiiiiiiii (insert name of the facility)
..................................................................... ON..ovvvvvnnnnncnn(date) ..o eeenii [
An anti-fouling system controlled under Annex 1 was applied on this ship prior to.... (date)3, but
must be removed or covered with a sealer coat prior to ............. (date)”......ccccovvvvvinninn.. [

! Alternatively, the particulars of the ship may be placed horizontally in boxes.

: In accordance with the IMO Ship Identification Number Scheme adopted by the Organization with
Assembly resolution A.600(15).

3 Date of entry into force of the control measure.

4 Date of expiration of any implementation period specified in article 4(2) or Annex 1.
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THISISTO CERTIFY THAT:
1 the ship has been surveyed in accordance with regulation 1 of Annex 4 to the Convention;

and

2 the survey shows that the anti-fouling syssem on the ship complies with the applicable
requirements of Annex 1 to the Convention.

(Date of issue) (Signature of authorized official issuing the Certificate)

Date of completion of the survey
on which this certificateisissued: ............covvevveennne
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MODEL FORM OF RECORD OF ANTI-FOULING SYSTEMS

RECORD OF ANTI-FOULING SYSTEMS
This Record shall be permanently attached to the International Anti-Fouling System Certificate.

Particulars of ship

Name of ship e e e e e
Didtinctive number or letters L e
IMO number e

Details of anti-fouling system(s) applied

Date of appliCation Of SEAIEr COL. ... ...ttt e e e e e e

THISISTO CERTIFY that this Record is correct in all respects.

(Date of issue) (Sgnature of authorized official issuing the record)
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Endor sement of the Records®

THIS IS TO CERTIFY that a survey required in accordance with regulation 1(1)(b) of Annex4
to the Convention found that the ship was in compliance with the Convention

Details of anti-fouling system(s) applied

Type(s) of sealer coat, if apPlCADIE ... ..o

Name(s) and colour(s) of seder coat applied, if applicable

(Seal or stamp of the authority)

° This page of the Record shall ke reproduced and added to the Record as considered necessary by the
Administration.
® Date of completion of the survey on which this endorsement is made.
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APPENDIX 2TO ANNEX 4

MODEL FORM OF DECLARATION ON ANTI-FOULING SYSTEM
DECLARATION ON ANTI-FOULING SYSTEM

Drawn up under the
International Convention on the Control of Har mful Anti-Fouling Systemson Ships

NP2 ST 0 S o S

DiStiNCLIVE NUMDET OF EEEEIS ... oo e e e e e e e e e e e e e e e e e e e e e eeeeeeeesaeenneeeeens

| declare that the anti-fouling system used on this ship complies with Annex 1 of the Convention.

(Date) (Sgnature of owner or owner’s authorized agent)

Endorsement of anti-fouling system(s) applied

Type(s) of anti-fouling system(s) used and date(s) of appliCation..........ccceveeveveereeieesieese e
~ (Date) ~ (Signature of owner or owner’s authorized agent)
Type(s) of anti-fouling system(s) used and date(s) of application...........ccccevveieeviie e,
~ (Date) ~ (Signature of owner or owner’s authorized agent)
Type(s) of anti-fouling system(s) used and date(s) of application...........cccevveieeiiecciccieccecne,
 (Date) " (Signature of owner or owner’s authorized agent)
I\CONR\AFS\26.D0C
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VORBLATT

Problem:

Osterreich ist noch nicht Vertragspartei eines volkerrechtlich verbindlichen Instrumentes zur Beschrénkung des
Eintrags geféhrlicher Chemikalien (Antifoulings) in die Meeresumwelt zum Schutz der menschlichen Gesund-
heit und der Umwelt.

Problemlésung:

Der Beitritt zum Ubereinkommen (ber Verbots- und BeschrankungsmalRnahmen fur schadliche
Antifoulingmittel von Schiffen samt Anlagen, um zum internationalen Chemikalienmanagement beitragen zu
konnen. Dieses Ubereinkommen soll die menschliche Gesundheit und die Meeresumwelt durch das Verbot der
Verwendung gefdhrlicher Chemikalien, inshesondere Biozidprodukte (Antifoulings), vor méglichen Schaden
bewahren.

Alternativen:
Keine.
Auswirkungen auf die Beschéaftigungslage und den Wirtschaftstandort:

Die Auswirkungen sind als minima einzustufen, da zurzeit nur einige wenige Schiffe weltweit unter
Osterreichischer Flagge fahren.

Verhaltnis zu Rechtsvor schriften der Européischen Union:

Die Verordnung des Europdischen Parlaments und des Rates Uber das Verbot zinnorganischer Verbindungen auf
Schiffen, die insbesondere die Beschrankungen der bereits in Anhang | des Ubereinkommens gelisteten Chemi-
kalien festlegt, tritt demnéchst in Kraft. Die Richtlinie 2002/62/EG vom 9. Juli 2002 (ABI. Nr. L 183 vom 12.
Juli 2002 S. 58f.), die das Inverkehrsetzen dieser bioziden Wirkstoffe verbietet, ist bereitsin Kraft.

Kosten:

Die Beitrage zur Internationalen Meeresorganisation (IMO) werden vom BMVIT aufgebracht. Die Teilnahme an
den Sitzungen der Vertragsparteien wird im Rahmen von Dienstreisen erfolgen. Die hierfiir notwendigen Be-
trége werden aus Mitteln des Bundes aufgebracht werden.

Besonder heiten des Normer zeugungsver fahrens:
Erflllungsvorbehalt geman Art. 50 Abs. 2 B-VG.
Sonderkundmachung gemaf3 Art. 49 Abs. 2 B-VG.
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ERLAUTERUNGEN
I. Allgemeiner Teil

Das Ubereinkommen hat gesetzandernden bzw. gesetzesergénzenden Charakter und bedarf daher der Genehmi-
gung durch den Nationalrat geméal Art. 50 Abs. 1 B-VG. Es hat nicht politischen Charakter. Die Bestimmungen
des Ubereinkommens sind einer unmittelbaren Anwendung im innerstaatlichen Rechtsbereich nicht durchgehend
zuganglich, sodass eine Erlassung von Gesetzen gemald Art. 50 Abs. 2 B-V G erforderlich ist. Eine Zustimmung
des Bundesrats gemal Art. 50 Abs. 1 zweiter Satz B-VG ist nicht erforderlich, weil keine Angelegenheiten, die
den selbststandigen Wirkungsbereich der Lander betreffen, geregelt werden.

Das Ubereinkommen (ber Verbots- und Beschrankungsmafi3nahmen fiir schéadliche Antifoulingmittel von Schif-
fen definiert Antifoulingmittel sehr breit. Jede Mal3nahme, die dazu dient, den Bewuchs durch unerwiinschte
Organismen zu kontrollieren oder diesem Bewuchs vorzubeugen, fallt darunter; zum Schutz der Meeresumwelt
und der menschlichen Gesundheit sollen jedoch schéadliche Antifoulingmittel nach Anhang | des
Ubereinkommens verboten werden. Darin wurden zinnorganische Verbindungen bereits aufgenommen. Diese
sehr geféhrlichen Chemikalien zeichnen sich durch Langlebigkeit (sie werden in der Natur nur sehr langsam
abgebaut), Bioakkumulation (sie reichern sich in der Nahrungskette an) und dem Potential fur eine Schadigung
der menschlichen Ge sundheit oder der Umwelt, insbesondere der M eeresumwelt, aus.

Das Ubereinkommen betreffend die Kontrolle schadlicher Antifoulingmittel fur Shiffe tritt 12 Monate nach
dem Tag in Kraft, an dem mindestens 25 Staaten, deren Handelsflotten min destens 25 % des Bruttoraumgehalts
der Welthandelsflotte représentieren, das Ubereinkommen ratifiziert, genehmigt, angenommen haben oder bei-
getretensind.

Das Ubereinkommen hat fiir Osterreich insofern Bedeutung, als ein dsterreichischer hherer Standard, der im
Beitrittsvertrag zur EU enthalten war, hier weltweit verankert wird. Die Anti-Fouling-Verordnung (BGBI. Nr.
577/1990) wird in die Chemikalien-Verbotsverordnung 2003 nach Chemikaliengesetz 1996 (BGBI. | Nr.
53/1997) und BiozidG (BGBI. | Nr. 105/2000) aufgenommen werden. Sie verfiigt in § 2 ein Herstellungs-,
Inverkehrssetzens- und Verwendungsverbot flr zinnorganische Verbindungen in Antifoulings. In Bezug auf die
Seeschifffahrt relativiert sich die Bedeutung dahingehend, dass zurzeit nur einige wenige Schiffe weltweit unter
Osterreichischer Flagge fahren und betroffen sind. Osterreich kann mit seinem Beitritt aber zum schnellen
Inkrafttreten dieses Ubereinkommens beitragen, was erklértes Ziel der EU ist.

Die EU-Rechtskonformitét ist gegeben. Das Ubereinkommen wird durch die Verordnung des Européischen
Parlaments und des Rates Uber das Verbot zinnorganischer Verbindungen auf Schiffen in direkt geltendes Recht
umgesetzt werden. Ziel der Verordnung ist auch die Beschleunigung der Ratifizierung des Ubereinkommens
betreffend die Kontrolle schadlicher Antifoulingmittel fur Schiffe und eine Harmonisierung betreffend das
Verbot der Verwendung/des Auftragens von zinnorganischen Verbindungen, insbesondere Tributylzinn
(TBT), auf Schiffe unter Flagge eines EU-Mitgliedstaates ab 1. Janner 2003 sowie ein generelles Verbot
auf Schiffen, die EU-H&fen anlaufen bzw. von diesen audlaufen, ab 1. Jénner 2008. Es ist \on einer
gemischten Kompetenz zwischen der EU und ihren Mitgliedstaaten, denen insbesondere die Uberwachung der
Einhaltung der Beschréankungsmalinahmen obliegt, auszugehen. Die Europédische Kommission erwartet sich
durch die Verordnung einen zusitzlichen Impetus fiir die Ratifizierung des Ubereinkommens, da dadurch eine
Ratifizierung durch die Mitgliedstaaten und die Beitrittskandidaten sichergestellt wére und damit die
Erfordernisse fiir das Inkrafttreten des Ubereinkommens (Ratifizierung durch 25 Staaten, die mindestens 25%
der weltweiten Tonnage reprasentieren) nahezu erfiillt wéren. Dies entspricht auch der Randzahl Nr. 33 des
Durchfihrungsplans des Weltgipfels fir nachhaltige Entwicklung (Johannesburg).

Dartiberhinaus beschrankt die 9. technische Anpassungsrichtlinie 2002/62/EG zur Verbotsrichtlinie
76/769/EWG vom 9. Juli 2002, die 20 Tage nach ihrer Kundmachung im Amtsblatt (ABI. Nr. L 183 vom 12. Juli
2002 S. 58f.) in Kraft trat, das Inverkehrsetzen zinnorganischer Verbindungen. Dies entspricht der generellen
Leitlinie der EU, wie siein der Mitteilung der Kommission an den Rat und an das Européische Parlament "Hin
Zu einer Strategie zum Schutz und zur Erhaltung der Meeresumwelt” vom 2. Oktober 2002 in Bezug auf die
Verschmutzung der Meeresumwelt durch gefahrliche Stoffe ausgeftihrt wird.

Die meisten Mitgliedstaaten planen eine Ratifizierung des Ubereinkommens spétestens 2003. Auch die USA und
Japan haben ihre Absicht zur Ratifizierung erklart. Die Kommission appelliert an alle Mitgliedstaaten, das Uber-
einkommen maglichst rasch zu ratifizieren.

Diefinanziellen Auswirkungen sind al's gering einzustufen. Die Beitrge zur Internationalen M eeresorganisation

(IMO) werden vom BMVIT aufgebracht. Die Teilnahme an den Sitzungen der Vertragsparteien wird im Rahmen
von Dienstreisen erfolgen. Die hierflr notwendigen Betrége werden aus Mitteln des Bundes aufgebracht werden.
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I1. Besonderer Teil
Préambel
Die Praambel verweist auf das in Artikel 15 der Rio-Deklaration verankerte Vorsorgeprinzip. Dieses Prinzip

wird ebenso in Artikel 6 Abs. 3 reflektiert, da fehlende wissenschaftliche Gewissheit betreffend die Schadlich-
keit eines Antifoulingmittels dessen Evaluierung nicht behindern darf.

Artikel 1

Ziel des Ubereinkommens ist die Forderung des Umwelt- und Gesundheitsschutzes, im Besonderen die Reduk-
tion bzw. Eliminierung schadlicher Auswirkungen von Antifoulingmitteln auf die Meeresumwelt und die
menschliche Gesundheit. Letzteres bezieht sich insbesondere auf den Konsum von mit Rickstanden belasteten
M eeresfriichten. Betont wird, dass das Ubereinkommen nur einen Mindeststandard darstellt.

Artikel 2
Artikel 2 enthélt die Begriffsbestimmungen.
Artikel 3

Dieser Artikel legt die Anwendbarkeit des Ubereinkommens im Wesentlichen auf Handelsschiffe fest, die unter
der Flagge bzw. unter der Hoheitsgewalt einer Vertragspartei fahren, bzw., wenn sie nicht unter diese Kategorie
fallen, Hafen oder der Kiste vorgelagerte Umschlagplétze einer Vertragspartei anlaufen. Explizit wird festgelegt,
dass Nichtvertragsparteien keinen Vorteil ausihrem Status ziehen sollen.

Artikel 4

Jede Vertragspartei hat dafir Sorge zu tragen, dass schadliche Antifoulingmittel auf Schiffe weder auf- noch
wiederaufgebracht werden.

Artikel 5

Ausgehend davon, dass die Entfernung von in Anhang 1 genannten Antifoulingmitteln zu geféhrlichem Abfall
fuhrt, wird hier festgelegt, dass dieser umwelt- und gesundheitsschonend entsorgt werden soll. In Osterreich sind
Anstrichmittel mit biozider Wirkung in der Festsetzungsverordnung (BGBI 1997/227idF2000/178 zum AWG
2002) als gefahrliche Abfélle eingestuft.

Artikel 6

Jede Vertragspartei kann eine Anderung von Anhang 1, der schadliche Antifoulingmittel auflistet, verlangen.
Welche Information der Vorschlag der Vertragspartei enthalten soll, legt Anhang 2 fest. Das Meeresumwelt-
schutzkomitee der IMO entscheidet, ob eine weitere Uberprifung der vorgeschlagenen Antifoulingmittel durch-
gefuhrt werden soll, wobel Abs. 3, vorletzter Satz, sicherstellt, dass im Sinne des Vorsorgeprinzips vorgegangen
wird. Welche detaillierteren Informationen in diesem Stadium vorzulegen sind, bestimmt Anhang 3. Die Krite-
rien beinhalten u.a. die Abbaufghigkeit der gefdhrlichen Stoffe, ihre Persistenz, Bioakkumulation, Giftigkeit,
aber auch endokrine Wirkungen und Ruickstandsverhalten in Meeresfriichten.

Artikel 7

Die weitere Evaluierung erfolgt durch eine nach Artikel 7 eingerichtete Expertlnnengruppe.
Artikel 8

Das Gewicht von Forschung tber die Auswirkungen der Antifoulingmittel wird betont.
Artikel 9

Dieser Artikel verpflichtet die Vertragspartei zur Bekanntgabe von Inspektorinnen (a) und weiters zur Bekannt-
gabe nationaler Verbote (b). Beziiglich der Inspektorinnen ist festzuhalten, dass sich diese Verpflichtung ihrem
Sinngehalt nach nur an Kstenstaaten richtet, sodass diese in Folge des Artikel 11 sich ergebenden Verpflichtun-
gen fur Osterreich nicht anwendbar sind. Bezlglich (b) regelt die Antifoulingverordnung (BGBI 1990/577) jene
Biozidprodukte, die in Osterreich bei Vorliegen bestimmter Stoffe nicht hergestellt, inverkehrgesetzt oder ver-
wendet werden durfen. Das sind neben den zinnorganischen Verbindungen auch Arsenverbindungen sowie
HCH, PCB und PCT.

Artikel 10

Die Vertragspartei muss dafir Sorge tragen, dass fur alle Schiffe, die unter ihrer Flagge oder Hoheitsgewalt
fahren, entsprechende Zertifikate (gemal3 Anhang 4) vorgewiesen werden kénnen. Anhang 4 unterscheidet nun
nach der Grofie eines Schiffes:

Schiffe mit 400 Bruttoraumzahl und dartber;
Schiffe mit einer Lange von 24 Metern oder mehr mit weniger al's 400 Bruttoraumzahl;

erstere werden einer Besichtigung vor Antritt einer internationalen Fahrt unterzogen und missen Zertifikate
betreffend der verwendeten Antifoulingmittel mit sich fihren, bei zweiteren geniigt eine Erklérung des Eigners
oder sonst Verantwortlichen, die mit Dokumentation unterlegt ist.
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Artikel 11

Artikel 11 betrifft die Hafenstaatkontrolle; die kommende Verordnung des Européischen Parlaments und des
Rates Uber das Verbot zinnorganischer Bestimmungen auf Schiffen verweist direkt auf dessen Grundsétze.

Er legt die Vorgehensweise zur Uberprifung des Einhaltens der Bestimmungen des Ubereinkommens fest. Die
Inspektorinnen der Vertragspartei (Artikel 9) dirfen a priori nur das gliltige Zertifikat oder die giiltige Erklarung
Uberprifen bzw. eine Probe nehmen; bei klaren Verdachtsmomenten bezlglich einer Verletzung des Uberein-
kommens kann eine genauere I nspektion durchgefihrt werden. Werden V erwarnungen ausgesprochen oder muss
ein Schiff gar den Hafen verlassen, muss sofort dessen V erwaltungsbehérde informiert werden.

Artikel 12

Artikel 12 legt fest, dass Schiffe betreffend, die das Ubereinkommen verletzen, Strafbestimmungen festzulegen
sind. Wenn Ubertretungen des Ubereinkommens auftreten, muss die die Hafenstaatskontrolle ausiibende Ver-
tragspartei entweder slbst ein Verfahren eréffnen oder der Verwaltungsbehdrde des betroffenen Schiffs die
Unterlagen Ubermitteln.

Artikel 13

Die vorhergehenden Artikel dirfen zu keiner Verzégerung der Schifffahrt fihren, da ansonsten Schadenersatz-
anspriiche entstehen.

Artikd 14
Diese Bestimmung legt fest, dass die Vertragsparteien ihre Streitigkeiten durch friedliche Mittel 16sen sollen.
Artikel 15

Diese Bestimmung legt fest, dass das Ubereinkommen keine Rechts und Pflichten, die sich aus dem Vélkerge-
wohnheitsrecht ergeben, wie es im Seerechtsiibereinkommen der Vereinten Nationen (BGBI. Nr 885/1995) re-
flektiert ist, prgjudiziert.

Artikel 16

Diese Bestimmung legt das bei der Anderung des Ubereinkommens bzw. eines seiner Anhange anzuwendende
Verfahren fest. Anderungen des Anhanges 1 sind vor Beginn des Verfahrens nach Artikel 16 wie in Artikel 6
vorgesehen durchzufhren.

Artikel 17

Staaten, die wie Osterreich dieses Ubereinkommen noch nicht unterzeichnet haben, kénnen geméR Abs. 2 lit c)
jederzeit beitreten. Der Beitritt erfolgt durch Hinterlegung der Urkunde beim General sekretér der IMO.

Artikel 18

Das Ubereinkommen tritt 12 Monate nach dem Tag in Kraft, an dem mindestens 25 Staaten, deren Handelsflot-
ten mindestens 25 % des Bruttoraumgehalts der Welthandelsflotte reprasentieren, das Ubereinkommen ratifi-
ziert, genehmigt, angenommen haben oder beigetreten sind bzw. die entsprechenden Urkunden bei der IMO
hinterlegt haben.

Artikel 19

2 Jahre nach Inkrafttreten des Ubereinkommens kann eine Vertragspartei das Ubereinkormmen mittels schriftli-
cher Mitteilung kiindigen.

Artikel 20
Der General sekretér der IMO fungiert als Depositar.
Artikel 21

Dieses Ubereinkommen ist in folgenden Sprachen authentisch: arabisch, chinesisch, engiisch, franzésisch, rus-
sisch und spanisch.

Anhénge

Anhang 1
Dieser Anhang legt fest, fir welche, nach dem Verfahren des Artikel 6 in eine Liste aufgenommenen, Stoffe
oder Zubereitungen die Verbote und Beschrdnkungen des Artikel 4 gelten.

Anhang 2

Dieser Anhang legt fest, welche Elemente der Erstvorschlag einer Vertragspartei mindestens enthalten muss.

Dies betrifft etwa die CAS-Nummer des vorgeschlagenen Antifoulingmittels, Tox und Okotoxdaten und eine
Empfehlung, wie eine Beschrankung aussehen konnte, die zur Risikoreduktion betreffend das vorgeschlagene
Antifoulingmittel beitréagt.
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Anhang 3

Dieser Anhang legt fest, welche Dokumentation ein umfassender Vorschlag enthalten muss, etwa die inhérenten
Eigenschaften des Chemikals, dessen Persistenz, endokrine Wirkungen und Biomagnifikation sowie eine Be-
schreibung der verwendeten Methoden.

Anhang 4

Dieser Anhang legt die Uberwachungs- und Zertifizierungsmechanismen fest. Die Anlagen zu diesem Anhang
beinhalten Modellformulare.
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