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GREEN PAPER

on the future Common European Asylum System

INTRODUCTION

Creating a Common European Asylum System (CEAS) as a constituent part of an
Area of Freedom, Security and Justice emerged from the idea of making the
European Union a single protection area for refugees, based on the full and inclusive
application of the Geneva Convention and on the common humanitarian values
shared by all Member States. The Hague Programme Action Plan foresees the
adoption of the proposal for CEAS by end 2010.

The Commission is committed to further pursuing this ambitious goal. In this spirit,
it hereby launches a comprehensive consultation process on the form this CEAS
should take. This Green Paper aims to identify what options are possible under the
current EU legal framework for shaping the second stage of the construction of the
CEAS.

The basic layout of the CEAS, as defined in the Tampere Programme and confirmed
by the Hague Programme, consists in the establishment of a common asylum
procedure and a uniform status valid throughout the EU. The ultimate objective
pursued at EU level is thus to establish a level playing field, a system which
guarantees to persons genuinely in need of protection access to a high level of
protection under equivalent conditions in all Member States while at the same time
dealing fairly and efficiently with those found not to be in need of protection.

The goal pursued in the first stage was to harmonise Member States' legal
frameworks on the basis of common minimum standards ensuring fairness,
efficiency, and transparency. Considerable progress was accomplished in the years
1999-2006, in particular through the adoption of the four main legislative
instruments which make up the current acquis and which lay the foundations for the
CEAS'. The Commission will ensure that the legal instruments already adopted are
transposed in a timely manner and effectively implemented by Member States.

The process of evaluating the first stage instruments and initiatives is still underway,
but, given the need to come forward with the proposals for the second phase in time
for their adoption in 2010, it is essential to embark already now on an in-depth
reflection and debate on the future architecture of the CEAS. However, due account
has been taken in the preparation of the Green Paper of all information which is
already available on the implementation of the first stage instruments and on the
deficits detected in practice, so as to allow for an informed reflection and debate.
The results of this broad reflection will be synthesized with the results of the

All relevant legislative instruments and policy documents are listed in Annex 1. An Annex 2 is also
attached to this document, and contains relevant statistical data.
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evaluation, in time to form the basis for the work that will have to be carried out
in the very near future for the construction of the CEAS by 2010.

The goals in the second stage should be to achieve both a higher common
standard of protection and greater equality in protection across the EU and to
ensure a higher degree of solidarity between EU Member States.

In this second stage, it is important to adopt an integrated, comprehensive
approach to asylum, seeking to improve all aspects of the asylum process, starting
from the moment individuals seek access to protection in the EU until the moment a
durable solution is found for those in need of international protection.

In line with this approach, it is essential (1) to enhance the conditions under which
persons seeking protection in the EU can effectively present and pursue their claims
and receive an adequate response to their individual needs and (2) to boost the
capacity of all stakeholders involved in the asylum process to successfully
accomplish their tasks, thereby improving the overall quality of this process. It is also
necessary to provide national asylum administrations with adequate tools enabling
them to efficiently manage asylum flows and effectively prevent fraud and abuse,
thereby preserving the integrity and credibility of the asylum system.

Achieving these objectives will mean filling existing gaps in the current asylum
acquis and pursuing legislative harmonisation based on high standards. Asylum
practices will also need to be harmonised through the implementation of a set of
accompanying measures relating to the practical cooperation between Member
States.

Furthermore, there is a pressing need for increased solidarity in the area of asylum,
so as to ensure that responsibility for processing asylum applications and granting
protection in the EU is shared equitably. Ways also need to be explored for
increasing the EU's contribution to a more accessible, equitable and effective
international protection regime.

LEGISLATIVE INSTRUMENTS
Processing of asylum applications

Council Directive 2005/85/EC ("the Asylum Procedures Directive") provides for a
number of procedural standards rather than for a "standard procedure". This
Directive allows a large degree of flexibility in many areas, such as the provisions on
accelerated procedures, border procedures, and inadmissible applications. Further
law approximation is needed if the objective of the EU wide common procedure set
by the Hague Programme is to be met.

In this context, particular emphasis should be placed on enhancing the effective
access to the possibility to request asylum and thus the access to international
protection in the EU. This could imply strengthening the legal safeguards
accompanying the crucial initial stage of border procedures and in particular the
registration and screening process.
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National rules would also need to be further approximated regarding aspects of
asylum processing which were not - or not sufficiently - covered by the first-stage
provisions, such as the quality of the decision-making, the assessment of evidence
submitted by applicants, and the appeals procedures.

It might also be necessary to re-assess the content and added-value of certain
procedural devices introduced at the first stage of harmonisation, such as the
concepts of safe countries of origin, safe third countries, and safe European third
countries.

Significant progress towards the establishment of a common asylum procedure may
furthermore be achieved by including as a mandatory element in the CEAS a single
procedure for assessing applications for refugee status and for subsidiary protection.
Aspects to be considered include its scope, the sequence of examining the different
protection grounds, the appeals procedures as well as the need to impose time limits
or targets regarding the duration of the asylum procedure.

By calling for a study on the implications, appropriateness and feasibility for joint
processing of asylum applications, the Hague Programme holds up joint processing
as an additional possibility for further harmonisation. Within the current legal
framework, the responsibility for determining asylum claims lies with individual
Member States. The added value, the exact modalities and the practical and financial
consequences of establishing such a joint processing mechanism, which could build
on the specific experiences and capacities of Member States for processing certain
caseloads, will have to be carefully considered in view of the conclusions of the
above mentioned study.

€)) How might a common asylum procedure be achieved? Which aspects
should be considered for further law approximation?

) How might the effectiveness of access to the asylum procedure be further
enhanced? More generally, what aspects of the asylum process as
currently regulated should be improved, in terms of both efficiency and
protection guarantees?

A3) Which, if any, existing notions and procedural devices should be
reconsidered?

“4) How should a mandatory single procedure be designed?

) What might be possible models for the joint processing of asylum
applications? Under what circumstances could a mechanism for joint
processing be used by Member States?

Reception conditions for asylum seekers

Ensuring a high level of harmonisation with regard to reception conditions of asylum
seekers is crucial if secondary movements are to be avoided. However, according to
the information already available on the implementation in practice of Council
Directive 2003/9/EC (the "Reception Conditions Directive"), the wide margin of
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discretion left to Member States by several key provisions of this Directive results in
negating the desired harmonisation effect.

For instance, there exist wide divergences with regard to the access of asylum
seekers to the labour market: different Member States impose a variety of
conditions that have to be fulfilled (e.g. obtaining a work permit), some Member
States allow such access immediately while others restrict it for a year. This situation
begs the question whether the conditions and the timeframe for access to the labour
market should be more precisely regulated.

Closely linked to the above mentioned issue of the ability of asylum seekers to work
is how to effectively ensure more generally an adequate level of material reception
conditions. Furthermore, wide variations have been observed in the standards
of reception conditions as well as in access to health care.

Serious problems have also been detected regarding the applicability of this
Directive to detention centres as well as regarding the overall application of
detention measures to asylum seekers, to the extent that such measures result in
obstructing the effective enjoyment of the rights guaranteed by the Directive.

(6) In what areas should the current wide margin of discretion allowed by
the Directive's provisions be limited in order to achieve a meaningful
level-playing field, at an appropriate standard of treatment?

@) In particular, should the form and the level of the material reception
conditions granted to asylum seekers be further harmonised?

8) Should national rules on access to the labour market be further
approximated? If yes, in which aspects?

) Should the grounds for detention, in compliance with the jurisprudence
of the European Court of Human Rights, be clarified and the related
conditions and its length be more precisely regulated?

Granting of Protection

In response to the call of the Hague Programme for uniformity of protection,
several options could be envisaged regarding the eligibility criteria for protection and
the content of the relevant protection status (or statuses) to be granted.

One such option could consist in the fuller harmonisation of the eligibility criteria
and the clarification of the concepts used to define the grounds for protection, so as
to minimise the margin for divergent interpretations and applications in different
Member States, which is currently allowed by the provisions of Directive
2004/83/EC (the "Qualification Directive").

Further approximation of the rights and benefits attached to the protection
granted (regarding, inter alia, residence permits, social welfare and healthcare,
education and employment) could also be considered. The existing acquis grants two
different sets of rights and benefits to refugees and beneficiaries of subsidiary
protection, based on distinctions between the two categories stemming from the
current International Law regime and reflecting important differences in grounds for
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protection. If uniformity were to be understood as meaning a higher degree of
harmonisation, this option would result in one uniform status for refugees and
another for beneficiaries of subsidiary protection. This would mean reducing the
flexibility allowed by the current legal framework regarding the content and duration
of the rights to be granted as well as the possibility to limit or refuse access to certain
rights.

A further possible option to be considered could be to grant all persons who under
the current legal framework would be eligible either for refugee status or for
subsidiary protection one single uniform status, i.e. a protection status comprising a
uniform set of rights for both categories. Such a status, providing the same rights
independently of the grounds for protection, would have one benefit — reduction of
the incentives for applicants to appeal the decisions granting subsidiary protection, in
order to seek refugee status.

Reflection could also be useful on the need to harmonise the status granted to
categories of persons who are not eligible for international protection as currently
defined in the first stage legal instruments, but who nonetheless are protected
against removal under the obligations that are imposed on all Member States by
international refugee or human rights instruments or on the basis of principles
flowing from such instruments. Examples of such categories include persons who are
not removable on ill health grounds and unaccompanied minors. Provisions for a
harmonised status for such categories of persons would have to draw on the relevant
case-law of the European Court of Human Rights.

Finally, the concept of a status valid throughout the Union invites reflection on the
establishment at Community level of a mechanism for the mutual recognition of
national asylum decisions and the possibility of transfer of protection
responsibilities once a beneficiary of protection takes up residence in another
Member State. Exact legal modalities and precise conditions would need to be
thoroughly discussed. Such a mechanism could draw in particular on the relevant
provisions of the Geneva Convention and on the 1980 European Agreement on
Transfer of Responsibility for Refugees concluded in the framework of the Council
of Europe.

(10) In what areas should further law approximation be pursued or standards
raised regarding

- the criteria for granting protection
- the rights and benefits attached to protection status(es)?

(11) What models could be envisaged for the creation of a "uniform status"?
Might one uniform status for refugees and another for beneficiaries of
subsidiary protection be envisaged? How might they be designed?

(12) Might a single uniform status for all persons eligible for international
protection be envisaged? How might it be designed?

See, in particular, the judgements pronounced by this Court in the cases of D. v. UK of 2 May 1997,
and Mubilanzila Mayeka and Kaniki Mitunga v. Belgium of 12 October 2006.
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(13) Should further categories of non-removable persons be brought within
the scope of Community legislation? Under what conditions?

(14) Should an EU mechanism be established for the mutual recognition of
national asylum decisions and the possibility of transfer of responsibility
for protection? Under what conditions might it be a viable option? How
might it operate?

Cross-cutting issues
Appropriate response to situations of vulnerability

All first stage instruments underline that it is imperative to take account of the
special needs of vulnerable people. However, it appears that serious inadequacies
exist with regard to the definitions and procedures applied by Member States for the
identification of more vulnerable asylum seekers and that Member States lack the
necessary resources, capacities and expertise to provide an appropriate response to
such needs.

It appears therefore necessary to prescribe in more depth and detail the ways in
which the special needs of the most vulnerable asylum seekers should be
identified and addressed in all stages of the asylum process. This kind of
comprehensive approach would focus in particular on issues such as regulating more
precisely what constitutes adequate medical and psychological assistance and
counselling for traumatised persons, victims of torture and trafficking and a proper
identification and response to the needs of minors, especially unaccompanied minors;
the development of appropriate interview techniques for these categories, based
inter alia, on cultural, age and gender awareness and inter-cultural skills as well as
on the use of specialised interviewers and interpreters, and laying down more
detailed rules regarding what should be relevant to the assessment of claims based
on gender- and child-specific persecution.

Furthermore, ways need to be found for enhancing national capacities, by reaching
out to all actors involved in devising and implementing measures designed to
address the special needs of more vulnerable categories of asylum seekers and
refugees — such as professionals in the fields of health and education, psychologists,
interpreters, linguistic experts, cultural anthropologists, lawyers, social workers and
NGOs. This could involve specific EU-wide training programmes for such
professionals, the establishment at EU level of mechanisms (including databases and
other information exchange tools) for the dissemination of best practices at
operational level or even the establishment of common standards regarding the
qualifications and skills required and, possibly, of a monitoring mechanism aimed
at ensuring high standards of quality in services provided to more vulnerable people.

(15) How could the provisions obliging Member States to identify, take into
account and respond to the needs of the most vulnerable asylum seekers
be improved and become more tailored to their real needs? In what areas
should standards be further developed?

(16) What measures should be implemented with a view to increasing
national capacities to respond effectively to situations of vulnerability?
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Integration

As the EU’s policies focus increasingly on the integration of third-country nationals,
it is timely to reflect overall on how to enhance the integration of beneficiaries of
international protection. The extension to this category of long-term residence rights,
as envisaged by the proposal of the Commission of 6 June 2007 for an amendment of
Council Directive 2003/109/EC (the "Long-Term Residents Directive"), is bound to
significantly contribute to this effect.

In this context, thought should be given in particular to enhancing the standards
prescribed by the Qualification Directive regarding the integration of beneficiaries
of subsidiary protection and on developing integration programmes designed to
take into account the specific needs (in terms for example of housing and access
to healthcare and social services) and potential of beneficiaries of international
protection.

Entitlements to work (and limits thereon) are important in this respect as
employment is accepted as a major element which facilitates integration. In this
context, ways need to be found to raise the awareness of the labour market actors on
the value and potential contribution that beneficiaries of international protection can
bring to their organisations and companies. Particular attention should also be
devoted to the identification of their working experience, skills and potential and to
the recognition of their qualifications, since beneficiaries of international
protection are often unable to provide the documentary evidence, such as diplomas
and other relevant certificates, from their countries of origin that Member States'
legislation may normally require as a precondition to lawful employment in certain
fields. The acquisition of necessary inter-cultural skills and competences should also
be promoted, not only regarding the beneficiaries of international protection, but also
regarding the professionals working with them. Diversity management should also be
supported. With a view to taking a comprehensive approach, it might also be
necessary to consider providing asylum seekers access to specific selected
integration measures and facilities, inter alia to facilitate a speedy integration of
those individuals ultimately granted international protection.

(17) What further legal measures could be taken to further enhance the
integration of asylum seekers and beneficiaries of international
protection, including their integration into the labour market?

Ensuring second stage instruments are comprehensive

It would also be timely to reflect on other areas which are currently not covered by
Community legislation but where there would be an added value in approximating
national rules.

(18) In what further areas would harmonization be useful or necessary with a
view to achieving a truly comprehensive approach towards the asylum
process and its outcomes?
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IMPLEMENTATION - ACCOMPANYING MEASURES

The Hague Programme called for greater practical cooperation between national
administrations with a view to enhancing the convergence of national practices, and
to improving the quality of decision-making and increasing the efficiency of asylum
management. The wide range of activities set out in the Commission's
Communication on "Strengthened Practical Cooperation" are currently being carried
out within the framework of Eurasil, an expert group chaired by the Commission.

However, as the results of this Green Paper will set for medium and long-term
objectives it is important to go beyond what was proposed already and to consider
further areas where practical cooperation between Member States might be
usefully extended. This consideration shall encompass also the ways for
maximising the impact of this cooperation in terms of further approximating
national practices and jurisprudences, e.g. the development of common guidelines
on the interpretation and application of different procedural and substantial facets of
the EU asylum acquis. To cite a few examples, based on the joint assessment of
situations in countries of origin, of certain types of cases or of certain aspects of
asylum applications that require specific legal or factual expertise, Member States
could adopt common approaches to exclusion or cessation clauses with regard to
certain caseloads, to concepts such as gender- or child-specific persecution, to the
detection and prevention of fraud or abuse, or to the translation of documents and the
methods and procedures for interviews.

Consideration should also be given to ways for further developing the EU wide COI
common portal, notably by linking it to other databases regarding immigration and
integration and by enabling it to provide information on a broad range of migration-
related issues.

Greater emphasis could also be given to enlarging the circle of stakeholders involved
in the exchange of good practices, capacity-building and training activities and the
development of guidelines and to engaging the whole range of stakeholders,
including appeal authorities at the administrative or judicial level, legal and linguistic
experts, health, education and vocational guidance professionals, cultural
anthropologists, border guards and law enforcement officials.

Moreover, to keep pace with the rapid expansion in scope of practical cooperation
embracing different aspects of the asylum process, it is becoming increasingly urgent
to ensure adequate structural support for all relevant activities and an effective
and systematic follow-up to consider the results of those activities.

The Commission plans to launch this year a feasibility study with a view to explore
in a thorough and comprehensive manner the different options that could be
envisaged to this effect.

One of these options, envisaged by the Hague Programme, is the transformation of
the structures involved in practical cooperation into a European support office. If this
solution was chosen, such an office could take over and systematically coordinate all
the current activities of common practical cooperation. Furthermore, it could
incorporate a training facility for all parties involved in the asylum process and
provide structural support for any processing activities that Member States may

EN



EN

4.1.

undertake jointly in the future. It could also support Member States' joint efforts
to address particular pressures on their asylum systems and reception capacities
resulting from factors such as geographical location. It could set up and manage
teams of asylum experts to be deployed to Member States facing particular
pressures. It could play a role in the implementation of the Regional Protection
Programmes and in the coordination of any new policy initiative adopted in the
future, for instance regarding resettlement at the EU level. It could further be
entrusted with monitoring the implementation of reception conditions granted to
asylum seekers.

(19) In what other areas could practical cooperation activities be usefully
expanded and how could their impact be maximised? How could more
stakeholders be usefully involved? How could innovation and good
practice in the area of practical cooperation be diffused and
mainstreamed?

(20) In particular, how might practical cooperation help to develop common
approaches to issues such as the concepts of gender- or child-specific
persecution, the application of exclusion clauses or the prevention of
fraud?

(21) What options could be envisaged to structurally support a wide range of
practical cooperation activities and ensure their sustainability? Would
the creation of a European support office be a valid option? If so, what
tasks could be assigned to it?

(22) What would be the most appropriate operational and institutional design
for such an office to successfully carry out its tasks?

SOLIDARITY AND BURDEN SHARING
Responsibility sharing

The Dublin system (Dublin and EURODAC Regulations) was not devised as a
burden sharing instrument. Its primary objective was to quickly establish which
Member State is responsible for the examination of an asylum application lodged on
EU territory, on the basis of fair and objective criteria, and to prevent secondary
movements between Member States. As the Evaluation Report published on 6 June
2007 has shown, the Dublin system has to a large extent achieved these objectives,
though questions remain regarding its effectiveness as a means of reducing
secondary movements.

This Evaluation Report also showed that transfers which take place under the Dublin
System are equally balanced between border and non-border Member States.
Nevertheless, the Dublin System may de facto result in additional burdens on
Member States that have limited reception and absorption capacities and that find
themselves under particular migratory pressures because of their geographical
location.

10
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Further approximation of national asylum procedures, legal standards and reception
conditions, as envisaged in creating a Common European Asylum System, is bound
to reduce those secondary movements of asylum seekers which are mainly due to the
diversity of applicable rules, and could thus result in a more fair overall distribution
of asylum applications between Member States.

However, even the establishment of a common asylum procedure and a uniform
status will not completely eradicate all reasons why asylum seekers may find one
Member State a more attractive destination that another. Therefore, a system which
clearly allocates responsibility for the examination of an asylum claim within the
EU will still be necessary in order to avoid the phenomena of 'asylum shopping' and
'refugees in orbit'".

Further reflection is necessary on the underlying principles and objectives of the
Dublin system and whether there is a need to complement it with additional
mechanisms. Other factors could be taken into account, such as Member States'
capacities to process asylum applications and to offer long-term solution to
recognised refugees. This reflection is necessary if the application of the system is
to result in a more balanced distribution between Member States.

In the past, possible alternative systems for the allocation of responsibility were
considered. These included for example a system which allocates responsibility
according to where the asylum application is lodged, the applicant's country of
origin, or the last known transit country.

However, thought should mainly be given to establishing '"corrective' burden-
sharing mechanisms that are complementary to the Dublin system, for instance
providing for the distribution of beneficiaries of international protection between
Member States after they have been granted protection status. Intra-EU resettlement
is an important way to pursue. Extending the provisions of the Long-Term Residents
Directive to beneficiaries of international protection is also expected to alleviate the
burden on certain Member States by allowing those persons, under certain
conditions, to move to another Member State.

(23) Should the Dublin system be complemented by measures enhancing a
fair burden-sharing?

(24) 'What other mechanisms could be devised to provide for a more equitable
distribution of asylum seekers and/or beneficiaries of international
protection between Member States?

Financial solidarity

We need to consider ways of further maximising the effectiveness of the European
Refugee Fund (ERF) as a supporting instrument for Member States' efforts to
implement EU asylum policy. More specifically, ways must be explored to ensure
ERF funding can be put to better use in order to complement, stimulate and act as a
catalyst for the delivery of the objectives pursued, to reduce disparities and to raise
standards.

11
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To maximise the Fund's impact, for example, specific consultation or information
sharing mechanisms could be set up at national level to produce accurate analyses
of deficits that need to be addressed with the support of the Fund. To avoid
fragmentation and duplication of efforts and to create synergies and promote best
practices, an information sharing mechanism might also be set up at EU level to
disseminate information on projects and programmes which could serve as models.

However, in addition to optimising the existing funding possibilities, adopting a
comprehensive approach also raises the question whether there are any specific
financing needs which are not adequately covered by the existing funds. Such needs
might arise for instance regarding the funding of an integrated response to situations
of vulnerability throughout the asylum process or of the accompanying measures
related to cooperation between Member States (ranging from financing the
secondment of personnel from national administrations and judicial bodies or their
participation in joint activities to funding the future European Support Office).

(25) How might the ERF's effectiveness, complementarity with national
resources and its multiplier effect be enhanced? Would the creation of
information-sharing mechanisms such as those mentioned above be an
appropriate means? What other means could be envisaged?

(26) Are there any specific financing needs which are not adequately
addressed by the existing funds?

EXTERNAL DIMENSION OF ASYLUM
Supporting third countries to strengthen protection

Given that 6.5 million of the world's 8.7 million refugees are estimated to live in
developing countries’, it is important to consider ways to support third countries in
addressing with asylum and refugee issues. In an effort to enhance effective
protection and the availability of durable solutions for refugees in their region of
origin and transit, the Commission developed the concept of EU-Regional Protection
Programmes, as a complement to various types of EU assistance to third countries in
the area of asylum. It should be noted that the two pilot Programmes launched so far
in the Western Newly Independent States and in Tanzania are still at a very early
stage of their implementation and that any future reshaping of the concept will have
to be based on the conclusions of their evaluation. Thus, if concluded as useful, the
discussion could move towards developing further their added value and ensuring
the sustainability of their results.

Furthermore, acknowledging the importance for its development policy of achieving
durable solutions for refugees and asylum seekers, the Commission has in recent
years undertaken to systematically integrate asylum in its development cooperation
strategies, as demonstrated in several recent Country/Region Strategy Papers, and
has dedicated important financing from relevant external assistance instruments to
this issue.

Source: 2005 UNHCR Statistical Yearbook.

12
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In this context, it is necessary to reflect on the types of actions which are most
effective in supporting third countries to manage refugee situations, including
addressing the needs of refugees and returnees and their potential to contribute to
the development of their host countries, and on how to improve the coherence and
the effectiveness of the EU's action vis-a-vis the regions and third countries
concerned.

(27) If evaluated necessary, how might the effectiveness and sustainability of
Regional Protection Programmes be enhanced? Should the concept of
Regional Protection Programmes be further developed and, if so, how?

(28) How might the EU best support third countries to deal with asylum and
refugees issues more effectively?

(29) How might the Community's overall strategies vis-a-vis third countries
be made more consistent in the fields of refugee assistance and be
enhanced?

Resettlement

In its function as a tool of protection, of providing durable solutions and of
establishing an effective mechanism for responsibility sharing, resettlement forms an
important part of the external dimension of EU asylum policy. Resettlement of
refugees in EU territory also reflects the EU's commitment to show international
solidarity and share the burden of the countries in the regions of origin which
accommodate the vast majority of refugees. The achievement of the ambitious goals
set out regarding the development of an EU Resettlement Scheme requires a
proactive approach. The Commission is currently looking to provide comprehensive
financial support for the resettlement activities undertaken by Member States as well
as to facilitate a significant EU commitment to resettlement in the context of the
Regional Protection Programmes.

If this area is to be developed, we could explore different ways of encouraging
Member States. This could involve helping them to expand and enhance their
national resettlement programmes and encouraging them to significantly participate
in the resettlement component of the Regional Protection Programmes. It could also
be useful to consider how a common approach could be developed regarding the
means to implement resettlement activities in the context of the Regional Protection
Programmes to achieve greater efficiency, coordination and economies of scale.
Evidently, any future steps in this direction will need to build on the conclusions of
the evaluation of the pilot Regional Protection Programmes.

It might also be worth looking at other areas — beyond Regional Protection
Programmes - where a collective resettlement effort at EU level could help to
resolve protracted refugee situations or provide an effective response to
emergency situations.

(30) How might a substantial and sustained EU commitment to resettlement
be attained?

13
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(31) What avenues could be explored to achieve a coordinated approach to
resettlement at EU level? What would be required at financial,
operational and institutional level?

(32) In what other situations could a common EU resettlement commitment
be envisaged? Under what conditions?

Addressing mixed flows at the external borders

A further core element of the external dimension of asylum is the need to address
mixed flows, where the migratory flows arriving at a Member State's external
borders include both illegal immigrants and persons in need of protection. The
response to this challenge implies guaranteeing and enhancing access to protection at
external borders.

Measures to combat illegal migration and the smuggling of human beings should be
implemented in a manner which does not deprive the right to asylum of its practical
meaning. The Commission's efforts are focusing on providing operational and
financial assistance to help Member States to establish effective protection-sensitive
entry management systems, in particular when they are confronted with
emergency situations caused by mass arrivals at their borders.

Proposals should focus in particular on the establishment of teams of asylum
experts, which could be called to assist Member States on a temporary basis facing
pressures in performing the initial profiling of individual cases at points of arrival,
and on the provision of emergency financial assistance to these Member States, to
help them to provide adequate reception conditions and to conduct fair and efficient
asylum procedures. If the option of setting-up a European support office materializes,
it could be envisaged to entrust it with the coordination of the deployment of these
asylum expert teams. Existing or new voluntary schemes on national and European
level (notably the European Voluntary Service) could also contribute to mobilise
energies, enhance the reception capacities and strengthen the solidarity among the
Member States.

(33) What further measures could be taken to ensure that protection
obligations arising out of the EU acquis and international refugee and
human rights law form an integral part of external border management?
In particular, what further measures could be taken to ensure that the
implementation in practice of measures aimed at combating illegal
migration does not affect the access of asylum seekers to protection?

(34) How might national capacities to establish effective protection-sensitive
entry management systems be increased, in particular in cases of mass
arrivals at the borders?

The role of the EU as a global player in refugee issues

Member States' asylum systems are increasingly seen as forming a single regional
protection area. This is an effect that will be magnified by the establishment of a
common procedure and a uniform status. At the same time, as the external dimension
of EU asylum policy grows in importance, greater expectations arise as to the role of

14

EN



EN

the EU, as an entity encompassing 27 States, within the global refugee protection
system. The EU is thus increasingly called upon to present a common vision on
refugee policy issues at the international level and to develop common positions
vis-a-vis international organizations.

(35) How could European asylum policy develop into a policy shared by the
EU Member States to address refugee issues at the international level?
What models could the EU use to develop into a global player in refugee
issues?

CONCLUSION

In this Green Paper, the Commission has sought to outline the main issues at stake
and invites constructive suggestions to take these issues forward.

In line with the integrated approach to asylum described above, the Commission
aims to launch a broad discussion among all relevant stakeholders. All EU
institutions, national, regional and local authorities, candidate countries, third country
partners, intergovernmental and non-governmental organisations, all state actors and
private service providers involved in the asylum process, academia, social partners,
civil society organisations and individuals are invited to contribute.

The results of this comprehensive consultation will inform the preparation of a
policy plan to be issued in the first quarter of 2008 in which the Commission will set
out all the measures that it will adopt to construct the CEAS, along with a timeframe
for the adoption of those measures.

In order to prepare for a public hearing on 18 October 2007, the Commission invites
all interested parties to send their responses to this consultation in writing no later
than 31 August 2007 to:

Immigration and Asylum Unit — ""Green Paper on Asylum"
Directorate General Justice, Freedom and Security
European Commaission
B-1049 Brussels
e-mail : JLS-asile-livre-vert@ec.europa.eu

All relevant contributions will be published on the web portal 'Your Voice in Europe'
http://europa.eu.int/yourvoice/consultations/index_en.htm
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