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COMMISSION STAFF WORKING DOCUMENT
SUMMARY OF THE IMPACT ASSESSMENT

Accompanying the document

Proposal for a Regulation of the European Parliament and of the Council on occurrence

1.1.

reporting in civil aviation

PROBLEM DEFINTION
Context and identified problems

The current aviation safety system is primarily a reactive system relying on
technological advances, sound legislation underpinned by effective regulatory
oversight, and detailed accident investigations leading to recommendations for safety
improvements. However, whilst the ability to learn lessons from an accident is
crucial, purely reactive systems have now shown their limit in continuing to bring
forward improvements, notably in the context of an air traffic growth which is
expected to almost double by 2030.

Safety systems should therefore move towards more proactive evidence based safety
processes which focus on preventing an accident occurring by analysing all available
safety information, including information on civil aviation occurrences.

While the European Union (EU) has started this transition with the adoption of
Directive 2003/42/EC' and its implementing rules’, the current efforts are
insufficient to stop the number of accidents and fatalities increasing as a consequence
of the expected traffic growth. The European Union and its Member States are
currently not sufficiently able to use experience feedback for preventing accidents.

This issue is caused by a number of shortcomings.

Firstly it appears that, whilst data is vital to identify safety hazards, there is not
sufficient awareness of all safety occurrences. This situation is partly due to the
discrepancy in the scope of reportable occurrences between the Member States. It
also comes from the fact that individuals are afraid to report (the "Just Culture"
issue). Indeed to reach the goal of full reporting, individuals must have full
confidence in the system because they are asked to report mistakes they may have
made or contributed to. However, individuals are not equally protected among the
Member States and they fear being prosecuted or being punished by their hierarchy.
In addition, the lack of obligation to establish voluntary reporting scheme to

Directive 2003/42/EC of the European Parliament and of the Council on occurrence reporting in civil
aviation; OJ L 167, 4.7.2003, p. 23.

Commission Regulation (EC) No 1321/2007 laying down implementing rules for the integration into a
central repository of information on civil aviation occurrences, OJ L 294 of 13.11.2007, p. 3; and
Commission Regulation (EC) No 1330/2007 laying down implementing rules for the dissemination to
interested parties of information on civil aviation occurrences, OJ L 295 of 14.11.2007, p. 7.
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1.2.

complete the mandatory schemes and the insufficient clarity in occurrence reporting
obligations and in the flow of information are also contributing to the insufficient
collection of occurrences.

Secondly, occurrence data integration is not harmonised and is unstructured causing
a low quality of information and an incompleteness of data. This situation affects the
consistency and the usefulness of information and limits its use for safety purposes.
It also risks providing misleading trends which could lead to focusing efforts where
they are not needed or worse failing to identify a safety issue.

Thirdly the exchange of information between Member States is limited because there
are legal and organisational obstacles for ensuring adequate access to information
contained in the European Central Repository (ECR), which regroups all national
data. Indeed European legislation obliges the de-identification of certain information.
Although the purpose of such provisions is to protect sensitive safety data, its
practical consequence is that important safety related facts, such as the actual
description of the occurrence, are not available to the authorities. This is notably due
to Member States lack of confidence regarding the use of data.

Finally, there is no requirement regarding the use of occurrence data collected.
Therefore this results in a lack of occurrence analysis and subsequently a lack of
adoption of appropriate corrective and preventive actions in order to address safety
deficiencies.

The main actors affected by this initiative are all persons and organisations involved
in the civil aviation system or benefiting from air safety, both at national and
European level.

Analysis of subsidiarity

Occurrence reporting is essential to the proper functioning of air transport, in line
with the objective of Article 91 of the Treaty on the Functioning of the European
Union. As the subsidiarity principle applies, EU action on occurrence reporting has
to be justified.

Firstly, the objectives of the proposed action could not be achieved sufficiently by
Member States because there is a need to harmonise the rules applicable to
occurrence reporting and therefore to ensure uniform and efficient rules in Europe. In
addition rules related to a European database and an EU Agency can only be
established by European legislation.

Secondly, the added value of EU action comes from the safety benefits of
strengthening and developing proactive measures based on occurrence analysis at
national and EU level. In addition, an event that appears to be an isolated occurrence
in a Member State, when looked at across the Union as a whole, can point to a need
for action.

OBJECTIVES OF EU INITIATIVE

The main objective of the initiative is to contribute to the reduction of the number of
aircraft accidents and fatalities, through the improvement of existing systems, both at
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national and European level, using civil aviation occurrences for correcting safety
deficiencies and prevent them from reoccurring.

The specific objectives (SO) are:

To ensure that all occurrences which endanger or would endanger aviation safety are
collected and are providing a complete and clear picture of safety risks in the EU and
its Member States (SO1)

To make sure that occurrence reports stored in the national databases and in the ECR
are complete and contain high quality data (SO2)

To make sure that all safety-critical information stored in the ECR is accessed
adequately by competent authorities and that they are used strictly for safety
improvement purposes (SO3)

To ensure that reported occurrences are effectively analysed, that safety hazards are
identified and addressed where relevant and that the safety effectiveness of the
actions taken is monitored (SO4).

PoOLICY OPTIONS

The first option identified is the repealing of the existing EU legislation. In view of
the serious risk this option would pose to citizens' safety, this option has not been
pursued further and has been discarded.

To solve the problem drivers a number of policy measures have been identified and
regroups in three policy packages:

Policy package 1 (PP1) aims at improving the current system in establishing the
basic elements of a complete occurrence reporting system and its contribution to
aviation safety improvement through amendment to the legislation only to the
necessary minimum and adoption of recommendations and guidance wherever
possible. It contains the less intense policy measures identified above.

Policy package 2 (PP2) consists of a more ambitious package of policy measures
entailing a substantial revision of EU legislation on occurrence reporting. PP2 seeks
to improve the current system by establishing the necessary legislative requirements
for ensuring an efficient occurrence reporting system at all levels and to contribute to
the reduction of aircraft accidents through the establishment of processes for the
analysis of data collected, the adoption of appropriate measures and monitoring of
the system efficiency in terms of safety improvements.

Policy package 3 (PP3) aims at improving the current system by transferring
Member States occurrence reporting competencies to the EU level and establish, as
in PP2, requirements for occurrence analysis together with the adoption of necessary
safety actions and improvement monitoring. Under PP3, the responsibility to
establish and manage occurrence reporting scheme(s) would be transferred to the
European Aviation Safety Agency (EASA).
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The tables below detail the policy measures included in the different policy
packages.
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4.

ASSESSMENT OF IMPACTS

The policy packages impacts are summarised in the table below:

Policy Package 1 Policy Package 2 Policy Package 3
Safety impact LOow POSITIVE HIGH POSITIVE LOW POSITIVE
Economic impacts
Im; n th
;b act on the ZERO MEDIUM POSITIVE LOW NEGATIVE
industry
Im n
pact o ZERO LOW NEGATIVE HIGH POSITIVE
Member States
Impact on internal
market and Low POSITIVE HIGH POSITIVE Low POSITIVE
competitiveness
Administrative JERO LOW NEGATIVE - MEDIUM NEGATIVE -
burdens /year €831,133 €2.235 MILLION
Impact on EU CLOSE TO ZERO - LOW NEGATIVE - HIGH NEGATIVE -
budget / year €165,000 €530,000 €12.1MILLION
Social impacts
Standards and
rights related to Low POSITIVE MEDIUM POSITIVE HIGH POSITIVE
job quality
Employment NEUTRAL LOW POSITIVE LOW POSITIVE
Personal data ZERO MEDIUM POSITIVE MEDIUM POSITIVE
Public health
ublic health and LOW POSITIVE HIGH POSITIVE LOW POSITIVE
safety
Envnronmental CLOSE TO ZERO CLOSE TO ZERO CLOSE TO ZERO
iImpacts
Impacts on . Low POSITIVE HIGH POSITIVE Low POSITIVE
fundamental rights
Impacts on
simplification of ZERO HIGH POSITIVE HIGH POSITIVE
exiting legislation
Impact.s on third Low POSITIVE HIGH POSITIVE Low POSITIVE
countries
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COMPARISON OF OPTIONS

The policy packages are assessed against the criteria of effectiveness, efficiency and
coherence.

From an effectiveness point of view, PP2 offers the highest potential achievement of
all specific objectives, while PP3 offers a good effectiveness in general. PPI
achieves only SO3 in full.

PP1 contains measures requiring very low implementation or administrative costs
and contribute to achieve the SO but in a limited way which does not make this
policy the most efficient in achieving the objectives.

In terms of efficiency, PP3 is the mostly costly and less efficient than PP2. PP1 is the
cheapest but the less efficient.

In terms of coherence, all policy packages are more or less equivalent and present a
limited trade-off between the different types of impacts, but PP2 presents the most
limited trade-off.

In view of the above the recommended package is PP2 as the benefits obtained are
far greater than the costs. It is expected to contribute to the improvement of aviation
safety through a better collection of occurrences, an improved quality of data, a more
appropriate access to information and the introduction of requirements regarding the
use of occurrences for contributing to a reduction of aircraft accidents.

MONITORING AND EVALUATION

The Commission would evaluate the implementation of the Regulation three years
after its adoption by the legislator and would continuously monitor a set of core
transport indicators that are already available. These indicators will be used to
measure to what extent the adopted policy option achieves the specific objectives.
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