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Main results of the Council

Concerning fisheries, the ministers reached a political agreement on 2013 fishing opportunities for
certain fish stocks for EU vessels in Union and certain non-Union waters and on fishing
opportunities for certain fish stocks in the Black Sea.

The Council also reached a political agreement and adopted an amendment to the regulation
establishing a long-term plan for cod stocks.

As regards agriculture, the Presidency presented to the Council its progress report on the reform
of the common agricultural policy (CAP).

Finally, ministers were briefed on a conference on the movements of exotic animals, a report on
wine common market organisation (CMQO, a report on vine planting rights, a common
declaration on coupled support, sugar production levies and a report on the milk sector.
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ITEMS DEBATED

FISHERIES

Total allowable catches (TACs) and quotas for 2013

The Council reached a political agreement on fishing opportunities for 2013 for EU vessels in
Union and certain non-Union waters on the basis of a Presidency compromise, drawn up in
agreement with the Commission. This agreement concerns fish stocks which are not subject to
international negotiations or agreements and stocks subject to international negotiations or
agreements (/5254/12; 16291/12).

The Council will adopt these regulations, following finalisation by the legal/linguistic experts, at
one of its forthcoming meetings.

The following table sets out the indicative values of the principal TACs for 2013 compared with
those for 2012 and the Commission proposal.
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For the fishing opportunities, the following principles have been applied:

e When the scientific advice allowed to do so the TACs have been set for reaching the
maximum sustainable yield (MSY) by 2015, where possible and at the latest by 2020
in line with the agreed general approach on the CFP reform.

e For data-limited stocks, the agreements favoured a case-by-case approach giving due
consideration to the best available scientific information and indicators, in particular
quantitative trends.

e For many stocks, analytical TACs were preferred to precautionary TACs in order to
facilitate flexibility between stocks.

e For fish stocks shared with Norway, a margin has been kept in order to facilitate
future bilateral negotiations.

In addition to the fishing opportunities 2013 for the Black Sea on which the ministers reached a
political agreement in this Council session (see below), the fishing opportunities 2013 for the Baltic
Sea were already adopted in November 2013 and the fishing opportunities for deep sea stock for
2013-2014 are about to be adopted.

According to Article 43(3) of the Treaty, the Council adopts measures on a proposal from the
Commission on the fixing and allocation of fishing opportunities.

As the existing provisions in the area of the proposal are applicable until 31 December 2012, with
the exception of certain effort limitations which are applicable until 31 January 2013, the regulation
will apply from 1 January 2013 on.

Fishing opportunities for 2013 in the Black Sea

Ministers reached a political agreement on a regulation fixing for 2013 the fishing opportunities for
certain fish stocks applicable in the Black Sea (16889/12) on the basis of a Presidency compromise,
drawn up in agreement with the Commission.

The Council will adopt this regulation, after finalisation by the legal/linguistic experts, through a
written procedure.

17589/12 26
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The main element of the Presidency compromise endorsed by the Commission is a roll-over in the
EU total allowable catches (TACs) in the Black Sea for turbot and sprat.

The following table sets out the indicative values of the TACs in the Black Sea for 2013 compared
with those for 2012 and the Commission proposal.

COUNCIL | commission | €omparison
Species | Species | Espéces COUNCIL | COUNCIL 1 Council
pecies | Spect p ICES fishing proposa TAC 2012/
Latin English nom zone Commission
name name | francais comparison
Psetta Black Sea o o
maxima Turbot | Turbot (TUR/F3742C) 86,4 86,4 0% 74 -15%
Sprattus Black Sea o o
sprattus Sprat Sprat (SPR/F3742C) 11.475 11.475 0% 11.475 0%

The Council, the Commission and the Member States concerned agreed that it was appropriate to
reinforce the control and monitoring measures such as inspection schemes and benchmarks to
address misreporting and illegal fishing for turbot in the Black Sea. Such measures have been
developed jointly by Member States concerned and the Commission in 2012.

In addition, the Council and the Commission agreed that existing regional cooperation on fishing in
the Black Sea should be further enhanced to promote sustainable stock management in this area and
that they would each take actions in line with their competence.

According to Article 43(3) of the Treaty, the Council adopts measures on a proposal from the
Commission on the fixing and allocation of fishing opportunities in the Black Sea.

As the existing provisions are applicable until 31 December 2012 the regulation will apply from
1 January 2013.
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Long-term plan for cod stocks

The Council reached a political agreement and adopted measures on the basis of a Presidency's
proposal for an amendment to regulation 1342/2008 establishing a long-term plan for cod stocks
and the fisheries exploiting those stocks (/3745/12).

The Presidency proposed to split the amendments to the long-term plan for cod stocks into a legal
act based on article 43(2) (ordinary legislative procedure) and another on article 43(3)(adoption by
the Council) covering measures on the fixing and allocation of fishing opportunities. The political
agreement reached covers the legal act based on Article 43(3). This will allow the Council to

¢ introduce flexibility in setting the total allowable catches (TACs), to reflect the
scientific advice on a case by case basis;

e freeze effort allocations under certain conditions.

The political agreement was reached by unanimity (with the Dutch delegation abstaining); the
adoption was also obtained by unanimity (with the Dutch and the Spanish delegations abstaining).

Background

Regulation 1342/2008 establishing a long-term plan for cod stocks and the fisheries exploiting those
stocks calls for the performance of the management measures to be evaluated in the third year of
implementation of the plan. The Scientific, Technical and Economic Committee for Fisheries
(STECF) evaluated the plan in 2011. Its report stated that the cod plan has not achieved its
objectives and that they are unlikely to be achieved by 2015. Furthermore, the report revealed that
there are flaws in the design of the regulation and problems with its implementation. In the light of
this advice and of the opinions received from regional advisory committees (RACs) and the
Member States, the Commission proposed an amendment to the regulation.

The proposal provides the following amendments to the long-term plan for cod:

e limit the scope of the plan in order to avoid increasing the effort by using different
calculation methods in the member states;

¢ introduce flexibility in the rule about what to do in circumstances where the normal
harvest rule cannot be applied, to reflect the scientific advice on a case by case basis;

17589/12 28
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clarify and simplify the procedure for applying the procedure for excluding from the
fishing-effort regime those fishing activities that catch insignificant quantities of cod;

reduce cod discards by strengthening the obligation on Member States to take action
where the data indicate a high level of over-quota catches being discarded in certain
fisheries;

strenghten the level of monitoring and control as well as request full documentation as a
basic justification for the derogations where implemented,

align the provisions of the text with the Treaty on the Functioning of the EU, in
particular the new comitology procedures.

29
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AGRICULTURE

Common agricultural policy reform - Presidency progress report

The Presidency presented to the ministers its progress report on the reform of the common
agricultural policy (CAP) (17592/12).

Delegations broadly welcomed the progress report as a fair and accurate reflection of the state of
debate in Council, and hailed it as a solid foundation for the next steps in the process under the Irish
Presidency. They also encouraged the incoming Presidency to deepen discussions on the open
issues. Many delegations commented on issues of importance to them, particularly in relation to
internal convergence of direct payments and greening. Some delegations stressed the close link
between the ambition of the CAP reform and outcome on the Multi-Annual Financial Framework
(MFF) expected for the beginning of next year.

The Presidency report highlights the progress achieved during the second half of 2012 on the CAP
reform proposals. It has been drawn up under the responsibility of the Presidency on the basis of the
positions expressed within the Council and its preparatory bodies.

The report summarises the main changes to the Commission proposals on which the Presidency has
noted broad support of delegations. The Presidency's suggested amendments aimed to resolve a
number of issues raised by delegations, particularly with a view to ensuring that future CAP
legislation is workable in practice and can be implemented in a cost-effective manner. The Council
has made clear several times its determination that the reform should deliver real simplification.

The report also identifies for each of the proposals the key issues which remain outstanding as at
December 2012, including issues contained in the negotiating box of the multiannual financial
framework (MFF).

The report distinguishes between three categories of issues:

e issues on which there is broad support of delegations for the amendments suggested by
the Presidency to the Commission proposals (including amendments related to the
accession of Croatia as of 1st July 2013);

e issues which remain outstanding as at December 2012;

e issues which are included in the negotiating box of the MFF and which the European
Council will decide upon.
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ANY OTHER BUSINESS

Conference on the Movement of Exotic Animals

The Presidency briefed the Council about the conclusions of an international conference on the
movement of exotic animals which took place on 4/5 October 2012 in Brussels (17616/12).

The purpose of this event - organised jointly by the Cyprus Presidency, the EU Commission and the
Federation of Veterinarians in Europe (FVE) and the Swiss federal veterinary office - was to
exchange information on the ways that exotic animals enter the EU market and end up in the
different EU countries, and to point out the challenges for animal health and welfare and the
possible impact on public health.

The Commission recalled that it will present in 2013 to the Council a proposal for a new EU
animal health law , this new legal framework might also cover exotic species.

Wine common market organisation (CMO)

The Commission briefed ministers on its report on the implementation of the 2008 wine reform
within the framework of the current Single common market organisation (CMO) regulation
(17630/12). The Commission also reported on the conclusions of the High level group (HLG) on
vine planting rights which was set up by the Commission earlier this year.

Many wine producing Member States supported the work of the HLG whose recommendations
envisage setting up an alternative authorisation system when the current vine planting rights regime
will expire. Delegations requested the Commission to come forward with further details.

As part of the 2008 wine sector reform, the existing system of vine planting rights regulating wine
production is due to expire in 2015.
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Common Declaration on Coupled Support

Ministers took note of a common declaration concerning coupled support prepared by Bulgaria, the
Czech Republic, Hungary, Latvia, Poland, Romania and Slovakia and supported by Slovenia
(17719/12).

Those Members States requested that in the context of CAP reform Member States applying the
single area payment scheme (SAPS) should have the option to grant coupled support amounting to
more than 10% of their national ceiling (threshold fixed by the Commission in its proposal). These
delegations consider that coupled support constitutes an important instrument of the CAP because it
ensures support for sectors with particular difficulties and makes a significant contribution to
solving specific regional problems. The Commission pointed out the need to apply coupled support
to targeted objectives only and advocated the flexibility foreseen in its proposal on internal
convergence of direct payments to address their concerns.

Sugar production levies 2002-2006

The Council was briefed by the German delegation on the need for measures to implement the
recent judgment by the European Court of Justice in case C-113/10 annulling Commission
regulation 1193/2009 on the level of sugar production levies for the marketing year 2002/2003 to
2005/2006 and to repay the amounts with interest. This request was supported by a number of
delegations.
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Milk market situation and conditions for phasing-out the milk quota system

The Commission briefed the Council about the evolution of the milk market situation and the
consequent conditions for smoothly phasing-out the milk quota system (or "soft landing")
(17611/12).

Some delegations contested that the "soft landing" was on track in a majority of Member States as
announced by the Commission. These countries regretted the level of "super-levy" for exceeding
milk quotas. Other delegations expressed their concern with regard to the abolition of quotas in
particular for less favoured areas.

In its report, the Commission considers that both the evolution of milk production versus milk
quotas, and the downward trend in quotas prices show that the phasing-out the milk quota system in
on track. In many Member states, quotas are no longer relevant to limit production and the quota
price has already reached zero or is approaching it.
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OTHER ITEMS APPROVED

COMMON SECURITY AND DEFENCE POLICY

2013 Budget for the European Defence Agency

The Council adopted the 2013 budget and staff establishment plan for the European Defence
Agency. The budget amounts to EUR 30.5 million.

AGRICULTURE

Council conclusions on a Court of auditors report - Suckler cow direct aids

The Council adopted conclusions on the special report No 11/2012 from the European Court of
Auditors entitled "Suckler cow and ewe and goat direct aids under partial implementation of single
payment scheme (SPS) arrangements" (/7806/12).

The Court has issued recommendations regarding the specific schemes for partial implementation of
SPS arrangements for suckler cow and ewe and goat direct aids. The Council considers it could be
taken into account in the proceedings on the proposal on direct payments currently being examined
by the Council within the framework of the CAP reform.

Council conclusions on a Court of auditors report - EU hygiene legislation in slaughterhouses

The Council adopted conclusions on the special report No 14/2012 from the European Court of
Auditors entitled "Implementation of EU hygiene legislation in slaughterhouses of countries that
joined the EU since 2004" (17807/12).

The Court concluded that overall the design of systems for supervision of hygiene requirements by
the Commission and the competent authorities in the newly acceding Member States was adequate.
Weaknesses found do not individually or collectively call into question the overall design of the
systems to ensure that hygiene requirements are applied. The Council considers that the Court's
recommendations with regard to the selection and evaluation of projects could be taken into account
in the proceedings on the proposal for rural development currently being examined by the Council
within the framework of the CAP reform.
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Council conclusions on a Court of auditors report - Single Area Payment Scheme

The Council adopted conclusions on the special report No 16/2012 from the European Court of
Auditors entitled "The effectiveness of the Single Area Payment Scheme (SAPS) as a transitional
system for supporting farmers in the new Member States" (17810/12).

At several occasions, Member states concerned have pointed out that the application of the SAPS
system as a whole, together with Complementary Direct Payments was a success, and that the
possibility of a continuation of SAPS in the future should not be excluded. The Council considers
that the Court's recommendations and the views of the Member States could be taken into account
in the proceedings on the proposal on direct payments within the framework of the CAP reform.

FISHERIES

Community producer prices for 2013 for certain fishery products

The Council fixed the guide prices and Community producer prices for certain fishery products for
the 2013 fishing year (16834/12).

The objective of this regulation is to ensure the functioning of the price support and intervention
mechanisms laid down in regulation 2000/104/EC' during 2013 fishing year to attain a single
market in fisheries products. The regulation concerns the guide prices for a specified number of
fishery products as well as the Community producer price for specified tuna products. The guide
prices form the reference for the subsequent fixing of the different technical parameters needed for
the operation of the intervention mechanisms. In addition, the Community producer price is of
relevance for the compensatory allowance for tuna delivered to the processing industry, which
might be triggered when prices on the world markets fall below a specified trigger level.

Pursuant to Council Regulation (EC) No 104/2000, the relevant prices shall follow both the
development of market prices during the three preceding fishing years as well as trends in
production and demand. In line with that, the proposal is for adjustments of between -1% and
+1.5% for most whitefish species; for increases between +1.5% and +2.5% for a majority of pelagic
species; and for increases between +0.5% and +3% for most crustaceans. In the field of frozen
species, the proposal reflects increases between +1% and +3% for a majority of products. Finally,
the proposal is for increasing the Union producer price for tuna products by +2%.

Under article 43(3) of the Treaty, the Council adopts measures on a proposal from the Commission
on the guide prices and Community producer prices for certain fishery products.

! 0J L 17, 21.1.2000, p. 22.
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TRANSPORT

Accessibility requirements for European railways

The Council decided not to oppose adoption by the Commission of a directive which will
complement the essential requirements listed in annex III of directive 2008/57 on the
interoperability of the EU rail system with requirements concerning accessibility for persons with
disabilities (16273/12).

The draft directive is subject to the regulatory procedure with scrutiny; now that the Council has
given its consent, the Commission may adopt it, unless the European Parliament objects

Technical specifications for interoperability of European railways

The Council decided not to oppose adoption by the Commission of two regulations updating the
technical specifications for interoperability of the trans-European rail system relating to the freight
wagon rolling stock (/6752/12) and to the telematic applications for the freight subsystem
(16282/12).

The draft regulations are subject to the regulatory procedure with scrutiny; now that the Council has
given its consent, the Commission may adopt them, unless the European Parliament objects.

ENVIRONMENT

Emission allocations for the period from 2013 to 2020
The Council decided not to oppose the adoption of the following Commission legislative act,:

— decision on determining Member States' annual emission allocations for the period from
2013 to 2020 pursuant to Decision No 406/2009/EC ' (15867/12) .

The Commission's acts are subject to what is known as the regulatory procedure with scrutiny” .
This means that now that the Council has given its consent, the Commission may adopt them,
unless the European Parliament objects.

Council Decision on the effort of Member States to reduce their greenhouse gas emissions to
meet the Community's greenhouse gas reduction commitments up to 2020 (OJ L 140,
5.06.2009).

2 Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise
of implementing powers conferred on the Commission (OJ L 184, 17.7.1999, p. 23), as
amended by Decision 2006/512/EC (OJ L 200, 22.7.2006).
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NUCLEAR ENERGY

Secure Supply of Radioisotopes for Medical Use

The Council adopted conclusions " Towards the Secure Supply of Radioisotopes for Medical Use in
the European Union" (/7453/12).

EUROPEAN ECONOMIC AREA

Transparency of gas and electricity prices

The Council adopted a decision on the position to be taken by the EU within the EEA Joint
Committee concerning an amendment to Annex IV (Energy) and to Annex XXI (Statistics) to the
EEA agreement (16058/12).

The decision is aimed at incorporating Directive 2008/92/EC of the European Parliament and of the
Council of 22 October 2008 concerning a Community procedure to improve the transparency of gas
and electricity prices charged to industrial end-users into the agreement.
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