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REPORT

From: General Secretariat

To: Coreper

No. prev. doc.:  13725/12 TRANS 292 CODEC 2124

No. Cion prop.: 13195/11 TRANS 222 CODEC 1274

Subject: Proposal for a Regulation of the European Parliament and of the Council
amending Council Regulation (EEC) No 3821/85 on recording equipment in road
transport and amending Regulation (EC) No 561/2006 of the European Parliament
and the Council ("Tachograph")
- Preparation for the next informal trilogue

1. Introduction

1.  The Commission submitted the above-mentioned proposal on 19 July 2011, amending
Council Regulation 3821/85 of 20 December 1985 on recording equipment in road transport.
This proposal also amends Regulation 561/2006 of the European Parliament and of the
Council of 15 March 2006 on the harmonisation of certain social legislation relating to road
transport. The Communication from the Commission "Digital tachograph: Roadmap for
future activities" accompanies the above-mentioned proposal and was transmitted in parallel

to the European Parliament and to the Council.
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The European Data Protection Supervisor issued an opinion on the Commission's proposal on

5 October 2011. The opinion of the Economic and Social Committee was issued on

7 December 2011 and the Committee of the Regions decided not to draw up an opinion or

report.

The European Parliament's Committee on Transport and Tourism appointed Ms Silvia-

Adriana Ticdu (S&D, RO) as rapporteur. The shadow rapporteurs are: Mr Higgins (EPP, IE),
Ms Lichtenberger (Greens, AT), Ms Meissner (ALDE, DE). The vote in the TRAN
Committee took place on 31 May 2012 and the European Parliament voted the outcome of its

first reading in plenary on 3 July 2012.

Under the Cyprus Presidency, the TTE Council adopted a political agreement on the
tachograph proposal on 29 October 2012. The text of the political agreement is based on the
Council general approach incorporating some uncontroversial amendments proposed by the

European Parliament.

A first trilogue meeting was held during the Cyprus Presidency on 15 November 2012.

Coreper gave a mandate to the Cyprus Presidency to negotiate on the basis of the Council’s

political agreement only, which had been recently adopted.

The Irish Presidency resumed the discussion at Working Party level in January 2013 with a

view to preparing the second informal trilogue, which will take place in Brussels on 26

February 2013.
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II. Preparation of the next trilogue

In order to solve some outstanding issues and to facilitate reaching an early second reading
agreement with the EP, the Presidency has prepared several compromise proposals already
discussed at Working Party level and presented in the Annex to this report, to be submitted to

Coreper, namely on the following issues:

e Harmonisation of sanctions/infringements and penalties

e Amendments to Regulation 561/2006 on the harmonisation of certain social legislation
relating to road transport

e Inclusion of weight sensors in the smart tachograph

e Recording of additional location points by satellite technology

e Retrofitting vehicles with the new smart tachograph

e The content of Annex IB to Regulation 3821/85 as it relates to the question of

implementing acts versus delegated acts.

III. Major outstanding issues

. Harmonisation of sanctions/infringements and penalties (Amendments 3, 109, 111 -

Articles 37(1) - 37(2) and amendment 112)

The Presidency has decided to keep the text of the Council's political agreement and not to

show any flexibility on this issue.

. Regulation 561/2006 on the harmonisation of certain social legislation relating to

road transport (Amendments 4, 6, 134, 126+135, 127, 128, 117-120)
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The Presidency has decided to broadly keep the text of the Council's political agreement and
not to show any flexibility on the above amendments, except Amendment 4 where a
compromise proposal for a recital is suggested, indicating only that the existing rules should

be applied in a uniform manner by the Member States' authorities.

. Retrofitting (Amendment 38)

The subject of retrofitting is crucial for the European Parliament who consider that by 2020

all vehicles should be fitted with the new smart tachograph to increase road safety in
compliance with the relevant social legislation. However, the EP has indicated some potential
flexibility to limit retrofitting to vehicles involved in international and/or long distance

transport only.

In discussions at the Working Party it proved extremely difficult to establish a workable
definition of ‘international and long distance transport’. As an alternative, it was suggested
that a retrofitting requirement could be applied to vehicles operating outside their Member
State of registration with an exemption for vehicles operating in border areas that may be
driving on a regular basis only relatively short regional distances (200km or less). A 15 year
timeframe for this retrofitting requirement is proposed, from the date that newly registered

vehicles are required to have the new smart tachograph.

The Presidency would like to invite delegations to indicate whether they can accept this

compromise proposal.
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. Recording of additional location points by satellite technology (Recital 5 &
Amendments 46 and 47)

In the Council's political agreement, it was agreed that only the starting and ending place of

the working day shall be recorded.

The European Parliament would like to record additional points during the daily working

period, ideally each 'transport segment' in a driver's day in order to allow for comparison with
the information recorded by the tachograph and to provide an indication of possible
manipulation of the tachograph. EP underlined that the recording would have to be done

automatically to reduce the risk of fraud associated with manual entry.

The European Data Protection Supervisor, however, in his opinion expressed concern

regarding the potential for 'constant geolocation' of drivers and a number of Member States

also had privacy concerns related to recording several location points in the driver's day.

The Presidency proposes to the limit the points recorded to the start of the daily working
period, location points every three hours of accumulated driving time and the ending point of
the daily working period. This limits the points recorded to a maximum of 5 location points in

the daily working period. These points would be recorded automatically.

In discussions at Working Party level, some delegations remained doubtful on the need of
recording any additional points and others suggested that recording the location when the

driver takes his rest/break period(s) might be more appropriate.

However, the Presidency has decided to maintain its compromise text and invites delegations

to show some flexibility on this issue.
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. Inclusion of weight sensors in the smart tachograph (Amendments 13+147+148,

149, 63+150, 71+151)

To respond to the EP proposal to include weight sensors in the smart tachograph to improve
compliance by road transport undertakings with the legislation in force, the Presidency
proposes to modify the text of the Council's political agreement by adding a recital with
reference to a future Commission proposal on the revision of Directive 96/53 and the possible

use of weight sensors in heavy good vehicles.

In the Working Party, some Member States expressed concerns on the added value of this
recital. It was also pointed out that that such a recital might be redundant by the time the
Tachograph Regulation is adopted, because a Commission proposal on the revision of
Directive 96/53 is expected very soon. It was therefore suggested to place the recital text in
square brackets and if the European Parliament is satisfied on the publication of the new

Commission proposal it should be possible to remove this recital from this Regulation.

The Presidency would like to invite delegations to signal whether some flexibility can be

shown to accept the proposal for a recital.
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IVv.

Other issues

e The content of Annex IB to Regulation 3821/85 as it relates to the question of

implementing acts versus delegated acts. (Amendments 22-37. 39 and 40-43)

The Council’s political agreement proposes the repeal of Regulation 3821/85 on recording
equipment in road transport. This includes the repeal of Annexes I, IB and II to that
Regulation covering the requirements for construction, testing, installation and inspection of
the tachograph and for the tachograph approval mark and certificate. To make sure that the
content of the above Annexes would be retained in the final Regulation, the Council proposes
that the Commission adopts new provisions modifying Annexes I, IB and II through

implementing acts.

The European Parliament, however considers it important to give certainty to tachograph

manufacturers and to encourage competition in the tachograph market and suggests to include
some of the content of Annex IB in the main text of the new Tachograph Regulation. The
European Parliament has indicated that it could show flexibility on the use of implementing
acts for the definition of the further specifications of the smart tachograph if the Council could

accept incorporating several parts of Annex IB into the text of this Regulation.

Following the fruitful discussion at Working Party level, the Presidency invites Coreper to
endorse the text changes proposed, incorporating partially or fully some of the above EP
amendments in order to reach an agreement on this issue.

Conclusion

The Permanent Representatives Committee is therefore invited to examine the proposals

presented by the Presidency on the above issues appearing in the fourth column of the table
annexed, and to give the Presidency a mandate for the second informal trilogue on 26

February 2013.
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