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I. Introduction 

 

1. In view of an early second reading agreement on the tachograph Regulation, a first informal 

trilogue took place in Brussels on 15 November 2012 under the Cyprus Presidency and a 

second one was held on 26 February 2013 under the Irish Presidency. The third trilogue is 

scheduled for 20 March 2013. 
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2. As set out in the fourth column of the table in the Annex to this report, the Presidency 

prepared several new compromise proposals on some outstanding issues, which were not yet 

examined, with a view to preparing for the next informal trilogue. 

 

3. At its meeting on 1 and 5 March, the Land Transport Working Party examined the new 

compromise proposals put forward by the Presidency, which were generally positively 

welcomed by the delegations.  

 

4. In addition, following the trilogue on 26 February 2013, the Presidency puts forward revised 

compromise proposals on two important issues for the European Parliament, namely 

retrofitting vehicles with the new smart tachograph and the inclusion of weight sensors in the 

smart tachograph, following latest contacts at technical level between the Presidency and the 

Parliament. 

 

5. The Permanent Representatives Committee is invited to analyse the suggestions presented by 

the Presidency in the fourth column of the table in Annex to this note in order to give the 

Presidency a mandate to negotiate with the European Parliament on 20 March 2013 

 

II. Preparation of the next trilogue on 20 March 2013 

 

Although some progress was made at the first and second informal trilogues, including on sensitive 

issues such as the recording of additional location points by satellite technology, several questions 

need, however, to be submitted again to the Permanent Representatives Committee, in particular on 

retrofitting of vehicles with the smart tachograph and on the inclusion of weight sensors in the smart 

tachograph. Besides, several new outstanding issues as listed below need to be examined by the 

Permanent Representatives Committee, on the basis of new compromise proposals put forward by 

the Presidency and presented in the Annex to this report. In addition to retrofitting and weight 

sensors, the Presidency has therefore decided to concentrate the next examination by the Committee 

on the following five outstanding issues, to be discussed with the rapporteurs during the third 

informal trilogue: 
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• Data protection aspects 

• Date of entry into force of the smart tachograph 

• Interface with Intelligent Transport Systems (ITS) 

• Training and Certification of control officers 

• Equipment for control officers 

 

Therefore, the Presidency invites delegations to focus their interventions on the above mentioned 

issues, bearing in mind that the Committee will be requested to examine, at a later stage, the 

remaining outstanding issues in preparation for the last informal trilogue (which is scheduled for 8 

May 2013). 

 

III. Major outstanding issues 

 

• Retrofitting (Amendment 38) 
 

The subject of retrofitting is crucial for the European Parliament who considers that by 2020 

all vehicles should be fitted with the new smart tachograph to increase road safety in 

compliance with the relevant social legislation. The EP had initially indicated some potential 

flexibility to limit retrofitting to vehicles involved in international and/or long distance 

transport only. However, at the second informal trilogue on 26 February 2013, the Parliament 

took a more radical stance and insisted on the importance of applying retrofitting to all 

vehicles (i.e. involved in national and international transport). The Parliament also rejected 

the exemption proposed by the Presidency for vehicles operating in border areas that may be 

driving on a regular basis only relatively short regional distances (200 km or less) but showed 

more openness on the time period for the application of the retrofitting requirements. 

 

In the Presidency's view, the Council has been clear that there can be no flexibility to retrofit 

vehicles in national transport. Against this background, the Presidency would like to present, 

as a last offer on this issue, two options to the European Parliament: 
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- A 15 year timeframe for this retrofitting requirement (from the date that newly registered 

vehicles are required to have the new smart tachograph) to be applicable to vehicles 

involved in international transport only; OR 

 

- A 10 year timeframe for this retrofitting requirement (from the date that newly registered 

vehicles are required to have the new smart tachograph) to be applicable to vehicles 

involved in international transport only, with an exemption from this requirement for 

vehicles operating within 200km of their Member State of registration. This exemption 

is designed to protect operators in small Member States or those operating in border 

areas who travel only short, regional distances from being disproportionally impacted by 

a retrofitting requirement. 

 

The Presidency would like to invite delegations to indicate whether they can accept to offer 

the European Parliament these options. 

 

• Inclusion of weight sensors in the smart tachograph (Amendments 13+147+148, 
149, 63+150, 71+151)  

 

To respond to the EP proposal to include weight sensors in the smart tachograph in order to 

improve compliance by road transport undertakings with the legislation in force, the 

Presidency proposes to modify the text of the Council's political agreement by adding a recital 

on this issue. 

 

The Parliament agrees on the principle of a recital but would like the compromise text to 

establish a close link between the inclusion of weight sensors and an improved enforcement 

of driving and working times. 

 

Against this background, the Presidency suggests that the recital should refer, in general 

terms, to a future assessment to be made by the Commission concerning the use of weight 

sensors and their potential contribution to the enforcement of driving and working times (see 

text proposal in the fourth column). 
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The Presidency would like to invite delegations to signal whether some flexibility can be 

shown to accept this revised compromise proposal for a recital. 

 

• Date of entry into force of the smart tachograph (EP amendments 46, 51, 60 and 
61) 

 

According to the Commission's proposal, vehicles put into service for the first time should be 

fitted with the smart tachograph 48 months after the entry into force of this Regulation. 

Considering that this Regulation would enter into force in 2013, the commercialisation of the 

new equipment could take place at the beginning of 2018. 

 

In the Council's political agreement, the smart tachograph shall enter into force - for vehicles 

registered for the first time - 40 months after the entry into force of technical specifications as 

referred to in Article 6a of the Regulation. The Commission is expected to adopt the 

necessary technical specifications at the latest by 31 December 2014. This would mean that 

the smart tachograph would be commercialised 40 months after that date, during the first half 

of 2018. 

 

On the contrary, the European Parliament requires that vehicles put into service 24 months 

after the entry into force of the technical specifications shall be fitted with a tachograph 

connected to a GNSS. 

 

In this context, the Presidency would like to explore the flexibility of Member States on this 

issue, in particular whether delegations would be in a position to reduce the timeframe for the 

entry into force of the smart tachograph from 40 to 36 months after the entry into force of the 

technical specifications. 

 

• Data protection (EP amendments 12, 44, 48, 49, 101 and 102) 
 

In its political agreement, the Council considered that the initial provision proposed by the 

Commission on data protection legislation (Article 34 in the Commission proposal) was 

insufficient in terms of data protection, and aligned the text with the opinion of the European 

Data Protection Supervisor. 
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The European Parliament is also in favour of reinforcing the requirements related to data 

protection, in line with the opinion of the European Data Protection Supervisor and proposes 

accordingly a separate Article on data protection and privacy (amendment 44). The 

Parliament also requests that this Article is inserted under Chapter I at the beginning of the 

Regulation in order to underline the importance granted by the EP to those provisions. It 

should be noted that this EP amendment is partly covered by Article 34 of the Council's 

political agreement. 

 

Taking into account the fact that the respective EP and Council's positions are relatively close, 

the Presidency suggests: 

- moving the provisions on data protection to Chapter I concerning the principles, scope 

and requirements, as requested by the Parliament; 

- accepting EP amendment 12 with some adjustment to ensure that personal data is 

protected;  

- in relation to amendment 44, mainly accepting the EP text, along with an additional 

clarification concerning the protection of the personal data associated with the use of the 

new functionality resulting from the remote communication from the tachograph and 

the recording of location points. 

 

• Interface with Intelligent Transport Systems (EP amendment 59+122 on Article 

6(1), EP amendments 60, 61 and 62+123) 

 

Concerning the interface with Intelligent Transport Systems (Article 6), the Council's political 

agreement provides that it is not mandatory to equip the tachograph with interfaces. 

 

On the contrary, the European Parliament would like tachographs to be equipped with a 

harmonised interface allowing the data recorded to be used for intelligent transport systems 

application. 
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Against this background, the Presidency suggests that tachographs of vehicles registered for 

the first time 36 months after the entry into force of the technical specifications are either 

equipped with an ITS interface or have the capacity to connect to an interface allowing the 

data recorded or produced by the tachograph to be used by an external device, thereby 

clarifying that the tachograph will have the capacity to connect to external devices but 

transport undertakings will remain able to choose whether or not to connect the tachograph to 

external devices. 

 

In addition, the Presidency suggests adding a new recital (7a) in order to underline that 

priority should be given to the development of applications which help drivers to interpret the 

data recorded in the tachograph. 

 

• Certification and training of control officers (EP amendments 97, 98, 104, 105, 106, 
107 and 108) 

 

The harmonisation of certification and training of control officers constitutes a priority for the 

European Parliament.  

 

The Council is strongly opposed to any certification system for enforcement officers and, 

therefore, cannot accept the EP amendments related to this issue. As far as training is 

concerned, the Council could show more flexibility. 

 

The Presidency proposes, therefore, a compromise, under Article 35, paragraph 3, according 

to which the measures to be adopted by the Commission, specifying the content of the initial 

and continuing training of control officers, shall be included in the training delivered to 

control officers. The training specified by the Commission shall include guidelines to 

facilitate the implementation of the relevant provisions of this Regulation and of Regulation 

561/2006. 

 

• Equipment for control officers (EP amendments 52, 88 and 103) 
 

In relation to the remote early detection of possible manipulation or misuse, the Council's 

political agreement provides, under Article 5, that Member States may decide not to equip 

their control authorities with the remote early detection equipment. 
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On the contrary, the European Parliament considers that Member States should be imposed an 

obligation to equip their control authorities with the remote early detection equipment in order 

to efficiently control smart tachographs. 

 

The Presidency proposes a compromise, according to which the remote early detection 

equipment for control officers remains a possibility only, but takes into account at the same 

time the concerns of the Parliament (under amendment 103) that sufficient equipment and 

appropriate legal powers shall be made available to control officers (listing out the detailed 

equipment to be made available). 

 

V. Conclusion 

 

The Permanent Representatives Committee is therefore invited to examine the proposals 

presented by the Presidency on the above outstanding issues, to endorse the compromise 

proposals which are acceptable to the European Parliament, and to give the Presidency a 

mandate for the next informal trilogue on 20 March, as set out in the fourth column of the 

document in the Annex to this note. 

 

 

_________________
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l d
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 c
ar

ds
 p

ut
 

in
to

 p
ro

du
ct

io
n 

so
 a

s t
o 

de
te

ct
 

vu
ln

er
ab

ili
tie

s a
ris

in
g 

at
 a

ll 
ph

as
es

 o
f t

he
 p
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r m
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l d
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 c
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r m
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r p
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