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7891/13
PE 150
INST 149
PARLNAT 68
COVER NOTE
from: Czech Chamber of Deputies
received on: 21 March 2013
to: The Council of the European Union
Subject: Proposal for a Regulation of the European Parliament on the detailed provisions

governing the exercise of the European Parliament's right of inquiry replacing the
Decision 95/167/EC, Euratom, ECSC of the European Parliament, the Council
and the Commission of 19 April 1995 [2009/2212(INI)]

- Opinion on the application of the Principles of Subsidiarity and Proportionality’

Delegations will find attached a copy of the above opinion.

Translation(s) of the opinion may be available at the Interparliamentary EU information
exchange site IPEX at the following address: http://www.ipex.eu/IPEXIT -WEB/search.do
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PARLIAMENT
OF THE CZECH REPUBLIC

Chamber of Deputies
Jan Bauer
Chairman
Committee for European Affairs

Prague, 20" March 2013

Dear Mr. President,

I would like to inform you about the opinion of the Commitiee for European Affairs of
the Chamber of Deputies of the Parliament of the Czech Republic on the on the Proposal for
a regulation of the European Parliament on the detailed provisions governing the exercise of
the European Parliament's right of inquiry and repealing Decision 95/167/EC, Euratom,
ECSC of the European Parliament, the Council and the Commission.

The respective document was included in the agenda of the 43" session of the
Committee for European Affairs and was scrutinized on 28" February 2013. According to the
Rules of Procedure of the Chamber of Deputies a Deputy State Secretary for European Affairs
was present at the session to introduce the preliminary government’s framework position.

After the discussion the Committee has adopted the resolution No. 304 which is
enclosed to this letter. According to this resolution the Committee i. a. does not consent with
the interpretation that the proposal for the regulation is not subjected to the subsidiarity check
because it regulates internal organizational matters of the European Parliament falling within
the exclusive competence of the Union.
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Enclosure

Mr. José Manuel Barroso
President of the European Commission

Brussels
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tel.: +420-257 173 411, fax: +420-257 173 415
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PARLIAMENT OF THE CZECH REPUBLIC
Chamber of Deputies
Committee for European Affairs

Resolution No. 304

43" session on 28" February 2013

Proposal for a regulation of the European Parliament on the detailed provisions
governing the exercise of the European Parliament's right of inquiry and repealing
Decision 95/167/EC, Euratom, ECSC of the European Parliament, the Council and the
Commission

Enclosure of the Resolution:
Committee for European Affairs

e takes into account the information of the Government of the Czech Republic on the
deliberation of the Proposal for the regulation and requests to be continuously
informed about the progress of the negotiations by the Government;

e requests the European Parliament to submit the Proposal for the regulation as a draft
legislative act to the National Parliaments in accordance with the provisions of the
Protocol on the application of the principles of subsidiarity and proportionality so that
the beginning of the eight-week period for the subsidiarity check by the National
Parliaments can be set;

¢ does not consent with the interpretation that the proposal for the regulation is not
subjected to the subsidiarity check because it regulates internal organizational matters
of the European Parliament falling within the exclusive competence of the Union;

* points out that Art. 3 TFEU contains an exhaustive list of exclusive competencies of
the Union and recalls that the changes brought by the Lisbon Treaty in the provisions
of the Treaties concerning the division of competencies had been aimed to clarify for
which areas the Union is exclusively responsible;

¢ is of the opinion that, with regard to the scope and character of the proposed changes
in competence of the European Parliament’s committees of inquiry, the scope of the
proposal exceeds a purely organizational measure of an internal character, because it
encroaches upon the role of the National Parliaments and other subjects;

e believes that if this proposal were to be properly considered to be a mere
organizational measure, the Treaty on the Functioning of the European Union would
have provided for its adoption using the same procedure as for the adoption of the
Rules of procedure of the European Parliament. However, according to the Art. 226
TFEU, the adoption of rules for the exercise of the European Parliament’s right of
inquiry in the form of a regulation is made dependent on the consent of the Council
and the Commission;
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* alerts that not sending the proposal to the National Parliaments could be considered to
be a reason for bringing an action to the Court of Justice of the EU in accordance with
the Art. 226 TFEU.
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Parlament Ceské republiky
POSLANECKA SNEMOVNA
2013

6. volebni obdobi
304.

USNESENI

vyboru pro evropské zaleZitosti
7 43. schiize konané dne 28. unora 2013

k navrhu narizeni Evropského parlamentu o podrobnych pravidlech pro vykon vysSetfovaciho
prava Evropského parlamentu a o zruSeni rozhodnuti Evropského parlamentu, Rady
a Komise 95/167/ES, Euratom, ESUO (2009/2212(INI))

Vybor pro evropské zalezitosti po vyslechnuti informace naméstka statniho tajemnika pro
evropské zalezitosti Ufadu vlady Ing. Martina Tlapy, MBA, po vyslechnuti zpravodajské zpravy
posl. Jana Bauera a po rozprave

1. bere na védomi informaci vlady CR o projednavani navrhu nafizeni a zada ji, aby
ho priibézné¢ informovala o postupu ve vyjednavani;

2. 7ada Evropsky parlament, aby navrh nafizeni jakozto navrh legislativniho aktu postoupil
vnitrostdtnim parlamentim v souladu s ustanovenimi Protokolu €. 2 Lisabonské smlouvy
tak, aby byl stanoven pocatek béhu osmitydenni lhity pro kontrolu subsidiarity ze strany
vnitrostatnich parlamenti;

3. nesouhlasi snazorem, Ze navrh nafizeni nepodléhd kontrole subsidiarity, protoze
upravuje vnitini organizacni zalezitosti Evropského parlamentu spadajici do vylucné
pravomoci Unie;

4. poukazuje na ¢l 3 Smlouvy o fungovani Evropské unie obsahujici taxativni vycet
vyluénych pravomoci Unie a pfipomind, ze zmény provedené Lisabonskou smlouvu v textu
Smluv upravujici rozdéleni pravomoci mezi Unii a ¢lenské staty mély za cil jasné stanovit,
za co je Unie vyluéné odpoveédna;

5. je toho nazoru, ze vzhledem k rozsahu a charakteru navrzenych zmén pravomoci
vySetfovacich vybori Evropského parlamentu navrh svou povahou ptekracuje Cisté
organiza¢ni opatieni vnitini povahy, nebot’ zasahuje do postaveni vnitrostatnich parlamentt
a dalSich subjekti;
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6. domniva se, ze pokud by se jednalo o pouhé organizacni opatieni, stanovila by
Smlouva pro fungovani EU pro jeho pfijeti stejny postup jako pro pfijeti jednaciho fadu
Evropského parlamentu. Cl. 226 SFEU vsak piijeti pravidel pro vykon vysetfovaciho prava
Evropskym parlamentem ve formé natfizeni podmifiuje souhlasem Rady a Komise;

7. upozoriuje, Ze nezaslani ndvrhu vnitrostatnim parlamentim by mohlo byt divodem
pro podani zaloby k Soudnimu dvoru EU podle ¢lanku 263 SFEU.

Jifi Zemanek v. r. Jan Bauer v. r. FrantiSek Novosad v. r.
ovefovatel vyboru zpravodaj vyboru mistoptedseda
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