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Parlamentul Rominiei
Senat

Bucuresti, 3 aprlie 2013

OPINIE
cu privire la

Propunere de DIRECTIVA A PARLAMENTULUI EUROPEAN 51 A
CONSILIULUI privind mésuri de asigurare a unui nivel comun de securitate a
refelelor si a informatiei in Uniune COM (2013) 48 final

Senatul  Rominiei  a  examinat  Propunerea  de DIRECTIVA A
PARLAMENTULUI EUROPEAN 51 AL CONSILIULUI privind mbsuri de
asigurare a unui nivel comun de securitate a refelelor si a informatiei in Uniune
COM (2013) 48 final, conform Tratatului de la Lisabona (Protocolul anexd nr.2).

Ludnd act de raportul intocmit de Comisia econmmicd, industrii §i servicii, plenul
Senatului, in sedinja din data de & aprilie 2003 a constatat ¢d propunerea de directivd
respectd principile  subsidiantd)n 1 proporfionalité@pi, In urma analizdrii fondului
propunerii i In perspectiva negocierilor care se vor desfisura, au fost subliniate
urmétoarele aspecte:

Art.1.(1) Cu privire la obligagiile statelor membre de a desemna o autoritate
najionald competentd in domeninl securitifii rejelelor i sistemelor informatice, Senatul a
precizat ¢ la nivelul statelor membre_existd structuri care au competenfe strict delimitate,
cum sunt cele de reglementare in sectorul comunicaliilor electronice, precum si echipe de
interventie in caz de urgenid informatica (in Rominia, Centrul Mafional de Rispuns la
Incidente de Securitate Cibernetich — CERT), sau autoritifi pentru protectia datelor cu
carscter personal. In conformitate cu dispozifiile propunerii de directiva, va fi dificil 53 se
desemneze autoritatea competentd. in acest sens, se propune eliminarea din cuprinsul
propunerii de directivd a prevederii care impune ca CERT sd fie infiintatd in cadrul
autoritdin competente $1 se susfine ideea infunfarii unor CERT — uri sectoniale care sa
lucreze in strinsd colaborare cu CERT - ul national.

(23 Referitor la  categoriile de fumizorn de  servicii pentru societatea
informationald, Senatul a considerat i nu este oportund o simpla enumerare a acestora,
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datoritd faptulun ¢ se pot genera confuzil cu prvire la incadrarea wnwn anumiat furnizor
intr-una din categoriile menfionate. In vederea evitirii unor astfel de neclaritagi Jjuridice,
este mai adecvat, pe de o pare, 38 se defineasch categoriile de fumizori, si. pe de altd
parte, 5 se meludid anumate tpurt de furmizon in sfera de aplicare a prezentei propuneri.
In sprijinul acestei solufii, Senatul a mentionat refelele sociale §i motoarcle de chutare
care prelucreard date ou caracter personal, cane trebuie 58 respecte conditiile specifice de
securitate a prelucrrii datelor.

(3) Seratul a propus de asemenea renunfared la utilizarea sintagmei refea 5§ sisfem
irgformatic Intruciit aceste nofiuni oo sunt interdependente, exprima lucrun difente 51 pot
exisla de sine stataior

_,_,-'-’"_"

Bucuresti, 8 aprilie 2013
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Parliament of Romania

Senate

Bucharest, April 9, 2013

Comirtesy translafion

OPINION

of the ROMANIAN SENATE on the

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL concerning measures to ensure a high common level of network and
information security across the Union - COM (2013) 48

The Senste of Romania has checked the compliance of the Proposal for a
Directive of the European Parliament and of the Council concerning measures to
ensare a high common level of network and information security across the Union
COM (2013) 48 with the subsidiarity and proportionality principles according Lo
Protocol 2 of the Treaty of Lishon concty of Lishon,

Taking into account the report of our permanent Committees for European Affairs
and Economy, Industries and Services, the Plenum of the Senate, during its session of 8
April 2013, Tound that the mentioned proposal complies with the principles of
subsidiarity and proprtionality. Following the analysis of the background of the proposal
amud in the perspective of the further negotistions, several aspects have been underlined:

- As regards the obligations of the Member States to appoint a competent national

authority in charge with the sefety information systems and network, the Romanian
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Senate underlined that entities having strictly distinct competences as those regulating in
the field of electronic communications, as well a8 intervening teams in case of informatic
emergency (in Romama — Mational Center for Response to Cyber Security Incidents —
CERT) or acting as personal data protection authorities, are already in place. In this
context, it would be difficult to select a competent authority. The Senate therefore
recommends o take out of the proposal text the reference concerning the setting up of the
CERT within the framework of the competent authority and suppornts the idea to install
sectoral CERTs, working in close cooperation with national CERT.

= With a view to the classification of the services suppliers for the information
society, the Senate appreciated that their enumeration is irrelevant, given the fact that
misapprehensions could issue when inclueding certain suppliers in one of the mentioned
categories. In order to avoid such juridical lack of clarity, it is more indicated to define
the suppliers categories and, on one side, on the other side, to introduce certain types of
suppliers in the application sphere of the present proposal. In this sense, the Senale
mentioned that social networks and YahooGoogle search, have to observe the safety
specific requirements of data processing.

- The Senate would also agree to replace the terms network and fnformatic systen
since they are not inderdependant, are expressing different thougts and may have their

W meaning.

PRESIDENT OFT SENATE

Geofge Coirf La
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