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COUNCIL OF Brussels, 19 April 2013
THE EUROPEAN UNION
8679/13
GENVAL 22
NOTE
from: Commission Services
to: Working Party on General Matters, including Evaluations (GENVAL)
Subject: The EU rights of victims of trafficking in human beings

Delegations will find attached a publication from the Commission on "The EU rights of victims of

trafficking in human beings", issued on 15 April.

The Commission will briefly present it at the upcoming GENVAL meeting on Tuesday
23 April 2013.
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Foreword

Cecitia Makrstrim,
EU Commissioner far Home A Fairs

Traffcking in human beings is
the sfovery of our Himes, ond o
giross wiolaliory ot mgdils,
it is o serious crime affecting
wormen, men, oirs and boys of
el iabionciilies, Luusig severe
and (ifelorg o Fo ds victims,
To protect ond' assist victims of
fuman tronfickeing, ond Help therr
recover as for o5 possible, EU
legislation gronts e @ nuamber
af rights — 10 feqol sSiElnce,
mediral heln femparcry residence ond move. For those rights to be
known ond apolied effectively in practice victims and proclitioners
warking in the feld of fratioking in hurman bengs need cdear and
acressible dnforrration mhont their ronfent. | hope Yot this ovendiew
of the EU rights of victims of hurman trofficking will help authorities

in FL Mermiber Stetes in their doily work to deliver the assistance ond
pratection that victims need ond desene’

i e
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Introduction

fudddeessireg traffcking ire Do esn Leiimgs isoo peiuriy T U Buropean Umion and the Mamber
States. The EU apperoach recognises the gender-specific nature of traficking in human
cings. it places the vickim and its humean rights at the centre, and recognises Uie need [
a child-sensitive approach, It emphasises the meed for coerdinated, multidisciplinary action,

Clear and consistent information to victims of trafficking in human beings on their rghts is
mespntial These nghts range from demergency assistanca and health care te labour f ghts,
rights regarding access fo justice and to a lawyer, and on the possibifities of claiming com-
pensatian. This documert provides an nveiviead of ks rights based nn the Charter of Fun-
damental Rights of the turopean Union, EU directives, framew o dagisions and European
Court of Hurman Rights case-law. Additional rights faor children have beers included at the
end of each chapter

This document is addressed 1o victims and to practitioners seeking an overview of rights
based on EL legistation, as well a8 to Memiber States developing similar averviews of
rights of human brafficking victims at natlonal level. EU legisiation provides for minismm
standards, Member States can go beyond these stardards as appropsiate,

Rights deriving fram EU leglslation which is due to be transposed into national faw By
bdemper 1ates amer the publication of this document are mareed in iRNcs in e texl

Fun Uy purpsase: o e rights and obligations set out In this decument, & ‘child’ shall rosan
any person Below L8 yoars of age. Where the age of the victim is uncertain and there are
reasons to beliove that the victim &5 o child, the victim is presumed to be & child,

“Wictimi® for the purposes of this document refers o an individual who is subject to traf
ficking I hurman beings.

‘Perpetrator” and “offender’ for the purposes of this dooument refers to an Individual or
irsdivicuals wha have been accused or found guelty of haman teafficking

Fhird-courtry natianal’ & an Bdividual who is not a cltizen of a Members State of the
European Undon,

Wit this docwreent, the European Commission is Implernenting ane of the sctions in the EU stategy trevards
il eracicaton of loallicking @ fenes e 200 2=-2018, namesty crder FRIORTY &0 I0eraifying, proceen g an
agaiting wiekims of tra Ficking, Acton & Frowvision of inlcernation an the sights of scims
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The EU rights of victims of trafficking in hurnan beings

‘Trafficking in human beings' as defined @ Directive
20L1/36{EL, Article &

L. The recruiament, transporiation, transfer, barbuusing
or reception of persons, wcluding the exchange or
warmaley ul wonbied e Uwse persons, by means of
the threat or use of force or other forms of coercion,
of mbduction, of fraud, of deception, of the abuse of
pawcer or of a position of walnerability or of the giving
or receiving of payrments o benefits to achiave tha
consent of a person having conteol cver another persar,
far the purpose of eeploltation

7. & positinn of vulnerability means a situakion in which
the persem concermed has ro real or acceptable alterna-
tive but to submit to the sbuse fmolved,

3, Exploication shall indiude, as a minimum, the explai-
tation of the prostitution of others or other forms of
sevwal meploitation, forced [abour or senices, including
begoing, slavery or practices similar o slavery
servitude, o the exploltation of criminal ackivities, ar
the removal of organs.

4 the copsent of & wclien of TraMoking En hurman beings e Ene exploitalion, wietlve

intendad or actuzl, shall be irmalevant where any of the means set forth in paragragh 1 has
b e,

5. when the conduct refoered ta in paragraph 1 involves a child, it shall ba a punishabsle
offenca of trafficking in Fuman belngs even if none of the means set forth in paragraph 1
has besn used.

The gescipiiun of EU legsising sl sderal waeclaw pelteivg i this dogvment i nem sxhauitive, and
thierefane does Aot couer in detail the conditces for benefiting freen the rights covered, o othar rghts hat an
ircividual right Le salitled to wader B legisiation depending en their droorstances, The rghts in this doument
et Wickims of ratickang 1 MUFIAN CErs, Bven WiRn the nghis e pespec e B Beglsalin ae apgdialde
tn a broader group of persans. This document i itselF doss net corstiute any bivding cbligations on ary paies,
but descrioes righis and chigaksne deriing from EL legistaton that need to be trarposed in natiena? L off
Mzrnber Stabes, Aricies af legisfaticn refenened in tnts documsent were oerect 22 ot LJanuary S0 LRJEIEI00
iy be ssbsequently altersd o reackled), This document i A way constituter 3 binding Ferprelation of the
seqislation cited, but b5 Intended to Be a refereree dacument designed for case of use,
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The B rights of victims of trafficking in hurnan beings

By e b0 e Wl s o 8 1 Y FEA SRR F 1S4 B e Bt e s mabes e

EU rights of
victims of trafficking
in human beings

Chapter 1: Assistance and support

1.1 Victims are entitled to assistance and support as soon as the competent authorities
Deve reasunishle grogeedy o Belivve that they might have been Tramcked,

L2 Vicltims are entitled to assistarce and suppert befors, durkng, s for an apmopiabe
time after the conclusion of criminal proceadings.

1.3 Assistance and support should not be conditional on the victins willingness to cooperate
I the criminal inuestigabinn, pensacubon or trial: in caces whara the victim doss not rogide
|=wfully & the Mermber State concewmed, assistance and suppart should be provided uncon-
deticnally at least during the reflection pericd.

1.4 Assistance and supgort can only be provided with the victinn's consent on an informed
basis.

1.5 Victims are entitled at least to 3 subsistence-level standard of tiving, aporoprlate ard
safe aceormmodation and makerial assishare,

1.6 Vickims ase entitled to necessary medical treatment including psychological assistance,
counsedling and nkormation.

L7 ickims are entitied 10 Translaton and mterpretation semvices where appropriate.

L8 Victims wilh specal vesds (n parlloslar needs inorelatlon  pregnancy, heaith, dis-
ahility, physical or mental ilbess or have suffered serious physical, sewual or psychological
viglenor) shall be attendad to.

A8 Victims, dn sccordence with thalr noeds, have the rght bo gocess corfidential vickn
sipport sendces, free of chorge, aoting in the interests of the victims before, during ond for
an opprapriate tnee oftar criminal procesdings. Family mevnbers ore entithod 1o aocess to
wictim suppont services in coordinde With their needs ond the degres of horn sulfered os
o resilE of the cimdanl affenee rammitted ngrinst the wictin
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The EU rights of viclims of traffickiog in humars beings

eermgeemans s mnba b e bk AL = e

1.6 Speciolist support services snust provide: (o} sheflters or any ether appropniate fnterim
OCCOMmOation for Wors et o o safie pieece due lo o inwainiend nsk of secondary
and repeot victimisetion, of inbimidotion ond of retofiotion; (b forgeted arod integroted
st for victins with speclfic needs, incladieg victires of sexual vielence and victims of -
gender-bosed violence, frciuding trourmg supoort and counselling,

L1 Wictims wha are thisd-country nationals must be inforrmed of the reflection and
vecoveny period and providad with infermation on the possibilities nf nbtaining intermatinmal
probection.

112 Victins have the right to seek asyiurm, and be informed of the possibilites for obtaining
inteTnational protection and should be protected anainst refoulement (redum to the counbry
wheere there s a risk of death, torture or ether inhuman or degrading treatment or punish-
ment. : ’

Child victims

1.13 The child's best interest shall be a prinnary consideration and shail be assessed on an
individual basis. A child-sensitive approach, toking due aooownt of the oilds ooge, oty
ViZes, Needs O concems, shali prevend. the ciuldd and the holder of parentol responsiry
or ortier leqol representative, if @oy, shall be informed of any meosures or ights specficelly
Jacused on e child.

L, L Chilud whuLinns e enlitled to assistance and support taking accaunt of their special v
currstances, Member States need to take necessary measures to provide a dursble solution
bazed on an individual assessment of the best inderest of the daildd.

115 & guardian or representathve will he appriated b a child vietien when the holders of
parental Tesponshility are preciuded from ensuring the child’s bast interest andlor repre-
serrhing the rhild.

Chapter 2: Protection of victims of
trafficking in human beings

Protection prior to criminal proceedings

21 Wictims have the nght 10 aporopnate proection based on a0 Individual rlsk assess
ment, The individuel gssessment showd be lrmely ond should aim to identify spedfic
protection resds o (U selarai wlieller e o el extent ey would benefit frem
special measures in the course of crirmingd proceedings: due fo the porticular vulnerohility to
secuiary o iepent victimisation, to intimidation ond te retaliation.

2.2 Victims of trafficking should not be procecuted o be sulject of penalties impossd for
thair involvement i criminal activities which they have been compelled to commit as a
diract result of heing subjactad to traffickiog In luman beings, v accordance with natineal
Lawe,

2.3 Victirn personal data can be callected from victims. anly for specified, explict 2nd legiti-
mate purposes and in the framewark of the tasks of the campatent authority and may be
processed only for the same purposs for which the data was collected. Processing of $his
data has to be lawful, adequate, relevant ard not excessive (in relation to the purpose for
which It was coltected).
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2.4 WU personal 02t mus e deleted or m ate anonyrmous when it is no longer rguired
For the puspose for which it was collected.

25 Victims are entitled o information from their fiest contact with the competent au-
thertics (such as the police, judicial authorities, et} and as far as possilsle in laeguayes
cormmonky widers tood,

2.6 Victims are entitled to information o

+ the bype of services or organisations to which they can tum For suppart,

the type of suppart whick they ran nheair;

where and how they can report an offences;

procedures follmwing such & report and thelr role in conmection with such prored e

how ard under what conditions they can obzain protection;

towhat extent and on what terms they have access to legal advice, leqal aid or any ather

soat of adwice;

reguireme nts foe thers to be entitted to compensation;

« if they are resident in another Member State, any special arrangements available to them
in order B protect their mterests;

- Now fo recene refmbursernent for ie expenses incurred @5 o result of thelr participation
It crirmingl proceedgings,

Protection during amd after criminal proceedings

Z.7 According to e Individual assessme sl by e conpsient suidburily, viooims are entized
under certaln conditions to specific treatment aimed at proventing secondary victimisation,
rearnely avoiding unnecossany repetition of interviews during investigations, prosecuticn o
trial, visual contact botween the victim and the perpetrator, giving evidenee in open oot
Al jinfseeesany Auestinns about the victim's private lifs.

28 victims have access without delay to legal coorselling and tn fegal reprecentation,
ircloding for the purpose of claimirg cormpensation.

23 Legal advice and representation 15 free of charge whare the victim does not have suf-
ficient financlal resources.

210 Victims hiove 0 qocordance with their role in the relevant cimingl justice system the
right te @ review of o declsion nat to prosecite,

<11 VECHTS fove the sight to understend ond be wnderstood i crirming! proceedings: ornd
o recedve covnmunicotions i an understoncoble moane; Eoking inte oooount persomal con-
SOOENGLIGNS SUCT 05 oS i

ZLZ Wk ure wnditleed urier Cerdnl COnoYcns I e SCrompanied By someane of their
chinice who oo hedp thern understand or Be undestoad in Bhe st con toct with o competent
aubhorly, undexs thix woold Ge ogofnst tee ilevests of Ui vl w preceeuiogs,

L 1Fif they rtahe o formal complaing, Wetins are entitisd to written acfinowdedgenent of the
complming, rECevE translotion oF necessovy inGuishic assis lance for meaking the oomplaint

214 Victims must be Informed thot they ore entitled to fnformation about criminel proceed-
ings av o ettt nf the ommpining {dacizions on holtiog the investigation or not presecuting
the offender, what chorges will be brought cgoinst the offender, the time ond date of e
trial the fimel iickement and Bhe state of oriminal pracesdings) witkand anreressany doelop
mocording to the wishes of the victim,
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The EU rights of victims of trafficking in human beimgs

SR P— v

215 Victirns can request fe be notified withowt unnecessary deloy i the offender is released
an escupes o cusbody

215 Depending on thelr farmal mole v criming! procoodings, wictivees have the Haht by inter-
prefotion free af charge, during intendaws oF quesiioning during crirmingl procesdings before
Invastigetive and judiclal autherities and for their eolive participollon in cowt heorings.

217 fepending an theie firmel mile dn erminn! prcesdiogs, wictime oee entitled o free-
af~cfirge tromslation of farmation essentiol to the exercise of their rights i criminal gro-
ceedimgs in o lenguope that they eoderstand reoeived dunng criming! orocesaings,

2 15 Victirns cov) wse comnunication fechnodogy such os wideoconfierence, telephones or the
Intesmet for fransiotion purpeses uritess the physicol presence of on Intengreter 15 required
JSar ghe victim to exercise thalr dghts or understond proceedings.

219 Viclims have the right fo porficipote voluritarly in restorgtive fLstice progromimss
bazed an their informed conserl, whith car be withdeown of any time. The vickim hos o
fght to fidl ond unhizsed informotion chout the process, Discussions which do mot toke
ploce in pullic Con MR CONfRIENTDI [UNEESS COreed by INe WOnm ord perpeiroes o
the informotion hos to be released due to on overriding pobilc interes!, such o threots or
ocls of vislencel

220 A Forupasan Pretectionr Orelen ey D fasuea whert the wictio I staying er reslding in
grothier Member State ond o grotection messure ogoinst the frafficker hos beery lssued
sucty s o prohibition bo enter cerlain locotions, places and areas where bhe vickim resides or
wisits, or prohibition or reguiintion of contact (ircluding phone, moitl 4 EUrapean Protection
Ordeor opplios fo o prateckion meoswee wnder enrring] faw in ane ELS country for o vickim, by
extending this protection to orother EU cotine where de or she has moved,

221 Member States must minimise possible communication difficulties (for example i
they speak a diFerent lanauans or have impediments) for victims who are witnesses or arg
iminlved in the proceedings in other ways so that they czn undsrstand their irvolvement in
each step of triminall proceedings.

Child victims

2.22 Interviews with child vichims should take place without urjustned delay. Child vichms
are entitled o be interviewsd, where necessary, in premises designed or adapted for that
PURPOSE,

225 mncerviews with chitd wictiems showld b cerslucled Dy e sane people 05 puossilie,
lirni ting the nurber of interdiews as much as possible and onty whene strictly necessany for
ceininal investigations and peoceedings, The victin can be accompanied by a representative
or agult of the child’s choice {where appropriate) unless a reascned decision against the
apmsroprinteness of that person has boon meade.

224 Crirminal hearlmgs Imvolving child victims should take place without the presence of
the public and without the direct presence of the child, who can be otherwise heard using
appropriate comnmemirabinn Farilities faorh as viden links, et )

225 Member States oy prevent the pubils dissermingtion of amy Information that cowld
letred ba tve ffentificetion ef a child vichim,

226 When possile and under the circumstances of each case, if the victim is a child,
Marnber States could defior prosecution of the perpetrator(s) for a period of time after the
child victim has reached the age of majority.
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The EY rights of victims of Lrafficking in hurman beings

Chapter 3. Compensation

30 Wickine are eobitlec o access existing compensaton schemes for vioims of vinlent
irtentional crimes.

22 Member Stotes should prowmole meosures t0 encourage perpetratos o provide adequate
cempensation ta wvickims in Hae cowese af ciminal proceedings

E3 Victims sre entitled to obtain a declzion on cempamsation by the perpetrator in the
course of crirningl proceedings vathin a reasanable time, except where national law prowides
finr sueh & daeisine fnbie mads in nther lagal prnceedings

F4 victims are entitled to e retum of their oam property funtess urpently nepdedd fos
criminal procesdings) which has heen reqovered or selzed during crimiral proceedings,
without delay,

Access to compensation schemes in cross-border situations

5.5 Victims are entitled to apply in their Member State of habitual residence for compensa-
ticrr in the Meriber State where the cime was committed,

3.6 Victims are entitied to essential informaticn on the pessibilities to claim compensatior:
This Includes Informatlen and guldance on hew e agolication shoeuld e completed, what
supporting docurmentation may be Pequired and on requesss for supplementarny information.

5.7 Victims are entitled to regelve, as soon as possible, infermation on the contact person
o depariment responsible for handling their compansation claim, an acknowked genwent of
the receipt of the application, {if possibie) an indication of the time by which 2 decision on
thelr application will be made and on tha decision taken,
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Chapter 4: Integration and labour rights

4.1 EU citizens have the right to rermain within the tervitony of the Mernber States for up
tas three maonths provided that they hawe & valid passport or idensity daromest, seflject $0
limitatiores and condations,

4.2 EU ciizens have the fght to remaln anywhere In the EU provided ihat they hawe legal
work or are studying at an accradited educational establishment and have comprehensive
health insurance {or have enough money o ensure that they or their Family members do
not becorne a burden on their host's social security system} or hawe a family member sat-
Isfyying any of thess conditions,

4.3 Every EU citizen has the right to educafion and Lo bave access o vocationzl and con-
tinLsing tradning.

4.4 Every Ei citizen has the freedaom 0 choose am occupation and right be engage in work in
any Memmber State (SUbject 1o Cerlam resiricions ) and nationals of FinE cauntnss who are
authorisad to work i the berritories of the Member States are entithed o working conditions
e bvaleral Lo thsuse oF the citioes ey ol 8lee Wi,

4% Every worker hes the right to fair and just warking conditions which respect bis or her
Fealth, safety and digrity and to limitation of masximum working hoars, $o daily and weakly
rest perinds and to an annwal period of paid leave,

Third-country nationals

45 Member States should defime the rules under which wictims who are thisd-counitry
natlonals, holding a residence permit, have access to the laboer market, to vorational
training and education, limited bo the duration of the residence permit.

4.7 victirns who are third-country natlonals must have access 1o existng programymes or
schemes almed for them to recover to & narmal life, Fcluding whene agorgniate courses
designed to improee their professional skills, or preparation of their assisted retuen o the
country of arigin.

4.8 Vichims wite gre hird=courlry noCionals ore entitled o equal treciment with nationals
o the Memiser Smie where they live with regord 1o working corclitions, dnciucioy poy ursd
disenissal os well os healtiy ond safety ab the workplocs, freedom of esseciotion, educotion
s v biveod Doy, secogdtion: wf giplemos, cetifoetes ond other professional quall -
catfons kn aocardonoe with the relevent nationol procedures, branches of saciol securily, boax
beraefits, orcess te goods and se reices amd the suaply of geods ond services nrode @ veiloixle
to the pablic imcluding procedures for obfairing frousing os grovided by cotional low

49 Victims who are iregularly stawing Hird-country nalionals are ontitied to lodge &
complaint against thelr employver directly ar threogh third parties surk as trade isinns o
associations

4,10 Yictims who are irregalasly staving third-Country nationals have the right to ciaim
putstanding remuneration (wages) against their employver, even if the victim has returmed
to the country of arigin, They shautd be systematically and objectively informed abaut their
Tights before the enforcerment of any return decision,

411 The level of remunesation should be at least as high as the wages provided for by laws
on minimeam wages, by collective agreements or in accortance with established practice i
the relevant occupational branches, unless partles prowve ofhierwise.

The ELU rights of victims of trafficking in human beings
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Tre EU right=s of victims of trafficking &n human beings
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12 Thee witing wehio 15 an Irregulacly stayley third-country natonal gy inorodoce a claim
against their employver and eventually enforce a judgment for any outstanding remunera-
tiam,

Child victims

4,13 Child victims who are third-country nationals are ertitied to have acoess to the edu-
raticnal systam irder the came roaditines a2 nafinnal childeen within 2 reasonshis tims

Chapter 5: Reflection period and residence permit for
victims who are third-country nationals

Reflection period

.1 IRlrg-colmtry naticnals wihe are victlms of trafhoking in buman Deings are titied o a
reflection period, This is intended to allow thern to recoves and escape the influsnce of the
[ETEITEIOTS 50 ThaT thesy Can make an informed decision an whether 10 conperare with the
police and judicial authorities.

5.2 Wictims cannot be expelied from the country during the reflection period,

5.3 The reflection period may be ended IF the victim renews cortact with the perpetratos, or
for reasons relating to public policy and the protection of natisral security.

S4 VWictims are enfitlesd tn peceive at Ieast emecrgenry medical freatmest ared spocifie
services, intluding psychofogical services for the most vaeinesable during the reflection
perind.

Residence permit

5.5 Dnce the reflection period: |s over for e third-country national, the vickim has the dght
o be considzred for a residence permit based on whether the wictim:

+ is necessary for the investigation o judicial proceedings;

+ has shown a clear intenton to Cooparats;

« has severed all eelations with the people or person resporsible for raficking henbirm;
+ would pose no rlsk oo public order, pabicy ar security,

The pevonit rowst e valid lor at least sis pwondhis el cars be venewed Dased o Uk s
conditions.

56 After a residence permit has been granted, the victim who does not have suffecient
rpscurces 5 still entithed to be granted at least ctandarde of living capable of encuring
subsistence, access to emergency medical treatment, and, where appropriate, transla-
tinn and intemresting services. Specific attendance to the neads of the most wsinerable,
inciuding psyciological services, should be ensured. Safety and protectiors needs must be
taken into acoount in eccordance with national law as well. Suppoit may include free kgal
ald, aceordinsg to rational law,
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The EU rights of viclims of trafficking in uman beings

5.7 The residency permit can be withdraw if the victim senews contact with the pecple or
persons responsible for trafficking hes/him, when the wirtim™ rooperation i< fraud dent or
the complaint is Frawdulent or wrong, might pose a risk to public policy and to the protec-
tinn of national sscurity, ceases fo cooperate or if the authorities decide to dscantinue
proceedings.

Long-term residents

S8 A victim who is a third-country national and has resided legally within the Member
State for at least five years, is entitled to long-torm resident status, This is dependent on
e viction having suffickent resources to miaintain herhimsalf and heshis Famdly without
reeding social security or Sickness Nsurance,

Chapter 6: Return

B.1 If & victitn wha is a third-country national is not allowsd to stay in the EU and therefore
chliged to return to their country of arigin, the victirm will noraliy be granted & voluntary
departure pesied of Detwesn 7 and 30 days,

£.2 This period can be extendad to take specific droumstances into account, such as family,
sneial linke ar chilideen attenring scheol and the l=npgth of stay.

£3 Victims of traficking who have been aranted a residence permit and cooperate with the
police and judicial authorities cannot be barmed from entering Member State territory for
a specified pericd iF they comply with the obligation te retunn, provided they da not pose a
threat to public policy oF Secuty.

B4 A vickim can always appeal 1o an auvtharity, with legal advice representation ard inter-
pretation (if necessany).

£.5 Rernoval must be postpoened when the pringiple of non-refoulement woulsd be wiclated.
It may 2150 he postponsd for other reasons taklng o acoounl speci drosslanoes ol
the individual case, in partioular the victim's physical state or mental capaity, or technical
pea=un e as lack of banspos lodion capacity e fack of Identification of the victim.

G.0 Courvtries which hove signed o readmésslon agrecment with the Buropean Urndon are
abliged to automatically readmit their nationals, $eic (unmardedd children amd their
spouses, oF those who hold or held a valid wisa or residance permit.

Child victims

6.7 A chifd victim whio is & third-~courrtry national, unaccompanied by a parent or guardian,
cars only be retumed once the child's best interest has beery taken into consideration and
the Member State is satisfed that fhe child will be returming to the family, a norminated
guardian or adequate reception lacilities.
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@ wacers. m;r.mrl- mﬂmm#m:ﬂfj ufpod{r wm!
. Rl mmfs rrmfﬁrék mnﬁegnéﬁciﬁﬂuﬁb&gﬁﬂﬂhﬂ-‘ v
_ﬁ)u-' iz as provialed by mariceal fans, sethaur 00
Wuﬁchﬁaﬁwﬁam q}rmmr:m mmitm'e w—mﬁ-}::.

bl dinel safiny ad the dndrkplace

-_:ﬁjjﬁrdpm af'a.um-r.nm ot T mr:imnmﬂ'm&.{q- qf'
L e e :wpmmgfwar}m urrmpfmﬂ-m-afﬂﬁyf
f ',:'--v.rggmwnm whas mermbers e erggagel dna peciffc oo i
chpatian, Enclnaling the &mﬁu conyierred :fy.rm& orgitil At

o s withane prefuedice b the: ::-zrwm.-.f,m:n-mgw an :--.~_"-:
pu&&a poﬂn:y Mpyﬂﬁffgmim

f:} cilticateton vl I-'d'f'a’kmaf !r:d.mm,g,

MS&&M

5 (e Ewrcﬁi:l mwﬁrmr&w&n‘w ua‘a’ﬂ-‘m‘eﬂm Eu':rnmrrm .

ﬁ:.- mtpmjmrﬁ da the Fland Sme .ﬁrmrmri

L )

T ket e M.ra‘m.l'.l'nﬁ..-.- Lok

i - fi"[.:' #dwu:rsrru.rm a‘_ﬁm’m" é_';r' mrl,ﬂqum ﬂ_,l_‘ﬁ'fﬂ

49 uurel:tive- EGGQISZJ’EC. Article 13 pamgraph L

o1 Mernbies - Sares shall “cnsure that there are cff"ectlw'._
merhangsns ehrough which third-ountry nationals” in

. jilegal emplesment may - lodse complaines apainse their
employers, disecily or thraugh third parties designared by

; _Mcual:lu Sta.u:: m-chu md.c Llnlulu of u:ush.cr mmnwm
; .r'\.lL 'Lljl Lmllwinl kguhuun
i .4..1'0—11‘ Dl.rcctl\ﬂ: Mﬂmﬂ .ﬂ.r‘t.ld.c *.'l,,

: paragrmh ) y
: J.] “Tlae inﬁ'lngnnﬁne i; mmmntn:l Lu" an .mpln;mr wa'

Lo In pespece of cach !ﬁfrﬂhﬁcm«:’nﬁ - e Pro]iubuifm
i ml‘&mdwmﬂm-:lgﬁ }-'Icmhtcﬁur:sﬂtﬂﬂcnsurcthat
pn.vw.dc spﬂcuﬁc- pmg.cammca o

: -stﬁamps. For |:|1.<: dur.d muuup' n:::hm:ala mm:-:rned : {ﬂ n:tyau:iund.lhg mmmzntmm t{1.¢ Llh‘.ga“:if :m:

A _|LxJ.|:|Lc-.\':ul|.-.lmI|.L|mlal upun thPmMPHM|Lnﬂmnhl.
'.'..pmgmnmumxhunﬁ e e B :

t B :nipln:i'j‘u. Cati- P‘m aﬂi:ﬂ\m, '-rﬂulc uulm:.a.u

i {h] am mnwnt bqyn.l ﬁ: a-ﬂ'jr l::m‘.‘; an-:lmlul STy

i iPPir pasagraph 13 and (c), and having dite regirdto
: .hr[u:in 15, Mnmb-:r &am shallmaﬂmu:hnn fitd I'.O.

' 'ﬂ:-] wl'.u:n p-.mwdnd. ﬁu\: E:r‘ na.u.bm.[ lcg'ul.a:n:-

: o‘fsn}.r resir d.mswn

2 commpetenl au:hnrlt}r al the Meml:m "im-be wE-;n I:ruw;hd

while not having baen charged with a1 convizred o
L Pr P A AR Ty ﬁimmrlr Thai
i mﬂﬂﬁm ey woek: clr‘smamimmi
Gin illegally sl:aa.f.ng [J\Ln:l-muntfj.r ‘natanal witl: the
hmu;edgp that ]'le o shw: ‘s gw?mnq uF tml:ﬁckx_g i
i human I:Iv.-my. i

Dire«l;th'e ZQUQEEIEC Arﬂde 5:

emplover sheall be !n:l:ll.c‘ o pay

- chirnd-cosmery nadonal. ‘Ihe azresd level ot semunes
.oHon _SE_H.!E b - p!mumeg i b beete ai I‘.ea.u_:s_]ugh__
“nsthe wape provided for by the ap-PJ.lcab-le tas ol
3':'mirumu.m wiges, by mﬂm{m sg,tcemmm ot 1 ae-
mrdmu& with uu.bJLshad Puu:ﬂ:l'. Lq_ ‘the r:{e:\r!mr L?

:."appmpcrutc, th.c msndamry ns:tmnaL prmlimns. i:un

wngan =

i rnFmrmn: that the: e‘mp|n:|.lrr m‘mhﬂ] have [rmi‘] |iad 'r]nn
.' ] rlurd' mn:r}- atiord been lpg,hllyem[r]nye& inelu

ensiibe l'.|1.|. :umbhu]:qr df tEE-'iédn-.re proceczires

- dcfined L national law, g theic! ﬂnflql':r and
| eventually enfaice 3 i judgment aginar thi emplayer for
iy, iJIJI'_"lLHlI.i!I:IIE UL, _!lldud!:lg:’ n

which they have, or have been, recurnad

o Pmmcfum o recover p‘u.urmdmg mmunmunn

._._wid'mu.t lee nmdﬂar :}uimm m.trm[m:g a d:m;n n TJ'la.t

Illlng.iuliy émpfmw"l.;hlﬂr;mm ;r:.r :n;unnll'la'l': shalll Eu- APRFET=
atically and objecaively inforred abour theie tights undee’
this parageaph and under Arcls 13 b:ﬁ;rc thl: cnﬁ:-rmm:nt
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S provide thiae an emplovimest pelardonship of ar least

;he mp]m-mm the tmp!m.rr_'c can pn:rw: orfmmrsat )

~aspar of the claims referred to in parageaph 2, mdu.dlﬁg ife
r:zes iu wllldt d'bcyhmr:, ar, ha\rc I:lnm. rc:umcd. :

il

':':d;..umn{m have  been granted - vnder Aricle 15{4),

_:_: Ternber Stares shall wlefine under naviomal Lavw the con-
: _dltlou'u_ uider  which * the dur_a_.uun of diese permizs oo

Heﬂe:tlun periud

5 1 E:Iirqniva NIIIEEIEU. ArtB:IE IJ. pamgraph &
6 The information refereed to In pﬂag_mph 5 shall cover,
’..Z"'-hm rshmnr. infornation v reflection :u-ni PECEVEY

L _uup_ o the pumybujlr;.r of granning intesratonal pEOLECHON

uftl:urd oquntr}' nammls o seazel i Ty A :qugm o
:_,d.‘i_ Fl:uun:s wlin ur]u_l.wm:uLUlml.LummuaJ pLut:l.lJl.u.l.aml-
:. the vontent of the protection granted { 1) and Council
"D‘Jr\cr:m‘!: .ZEII:Iﬁ."-BEmC nF] [:'l:t-ﬂ'l:lj?ﬁr "'I'J{FS a=n mamml.lm
mn.dards o procedures in Meml:li:[ Stare: for granting and
mrh&.mwmg md:—ugu sl:ah.w E-h) ax mmhnnt M ptlm: an*r—

: .'::-;mc:we mwausc mr-:!e E-, paragraph 1

7 a8t whel:hn:.r {0 mc-pr_rm wn‘h TJ:lc cnmpuml: audmmm-.

52 n_i'rectr'-.»e_ zﬂutl}sch,'Arﬁ:le 6, pmgmph %

2, Dhuring the reffection period and while awiiting the

- decision o the comperent aurharities, the third-counmy

©onationals concemned shall have secest o the deammenr

reﬁ-_rm'i 1o b Arpicle s and o shall mot be pusslb]: [e+] l:uﬁ:-ru
ey an]r equ.l.:lsmn n:-der againg thent.

* 3 1r:| ardu:r ' tppl}f pmg{ap}: ll[a'.l an.d {b}. M-cmbcr Sﬁtl'i:'-:
! peceived any back payment of his or her emunaration

- theee months duration be presumed unless, amaong ;}th&rs b m:cd under pa:agmph ! oflr.'hla J'Lm:lc

i .'_4 Mam.btr Snm:s shn]l nsiare Lha.t the necessary m:dnn-:'
EEF 1.5“15 a:; in p[q:.-e o e it illegatly emp]njrcd third- -
_._‘mnn’y mmnalsarca'blcto:'mw:wbﬂﬁk p::.qnm;uf:e—.

'munm[lxm referred o in phmguph 1{a) which is recovered:

nepect ufmsﬁ 1»hcrc ramdenca p:.rmtta ufltmu‘ﬂl '

paiad pussuant g Diective 2004/81/EC, and informa-

p-ur,mwn: ‘o Guum:l] Buncl:nre 20045 3BT of 29 ."lpﬁl|:
-'.lm-tg.m mu:uaum auuri:.rds!’mﬂ,uquallﬂmﬂnnmd STAIUS

‘rh& I:u r:g‘hts uf u‘lctlms of Uafflcklnq In I1umar| bemgs B

........................................................................................................

mxf br: mddﬁd iif ul:hc dllfdrmunu}- naﬂmalhas

2 4.13- Dll‘E:‘th'E 2EI111'55.I'EU P.rl‘.‘ll':'l.& 1-'11. parauram 1
0 Within 4 reasonable thie, Mﬂmhﬂ Sratet shall’ p.tmrid.e'--
Access 1o c:hlca.tu:ln for child *umms and the chaldren of

wictime wha :reglw_-nmlsmm mzdmppan in :ﬂcurdznte o

",w“h J’I.r:l.dr. 1, in a-:mrd:mtn WJrh ﬂl-elr m:wna! layar

" mre::we zumfﬂuu_ Aiticle J.LJI.I:r}.'

I::b-} Ieraber Stazes shall ensure thar minors have :am o
the -Sdutntlma! SFSLEIL umler thr: ST con.dllﬂum a8
natl;lnals Member States may mp'uhte that such acoess

mustlmlu:u.l.md 2 1J|L Hqu!l.-L-E‘II.IL&IJUII.-b]@LG.II:h i

hapter 5 Reﬂectmn perlot! and remdence IJEI‘ITIIt
.-'far vin:tims whc: are thlrd l:uuntn.r nﬂhnnﬁls 5

; 55 ulrmwe zauauanEc Amcﬂg E. pa.ragraph 4
4. TThe Member Stace may arany ime reeiinace the reflec:
ien. pm.crd lf the r;mnpe:mt amhorlh# have wablished

 that the persen concerned has actvely, voluncasiby and oo
Jmﬁm ey fmitiative reewed contace with the pupetr: S
ras of The offences referred fo in Arncle ,Htl'.l and {gyor for - -

reasons relaing pub]:r Pnh.q.r ar:u:l m dlct pm[ccm:un oF :
uaﬂnnal SECUTY, T

54 I'Jlrl:d:w: zuuwhut'c .Art]r.[: 7, pnmgmph' Lo
1. Mesaber Sraves . shall :nsurc r.ha.r the :I‘urcl—munrry =
'n.-tlu:u]a conerned whe di n-:ul. bhave sufficient sesousces

*are granted standards of living capable of ensuring their:

“embsiirence and socess oo emesgencymedical teatment o
They shall ammend to the special aseds of the most -ou-. S
“nerhle, inclnding, wrhers ﬂppmpa'mn.- and if pmwﬂui h}r-- (.

o - nationsall Law, pz:.rdmlngrm! msmm :

i -"T fembaer States shall ensoee  that the rJ:urd-c-nuntr:l-'-
©nari u:una]s concerned are - aranted 3 peflecizon pariad aihrw‘ing_:_
et recaver uuiﬁﬁg:themﬂum of the perperracors

i - ;Ite.ﬂd-ence permit
- of the offences so thar they cin take an inforned declslon

55 I}‘Jrechve MEIFEC, ArtrdE B:

o L. After the expicy of the nftection p:md,.-nr earhicr :fthc :
" oompetent authocdes are of the view char the dhird-cotnry
" narional cencernid has already Ralfilied the criterien setout

i subpasapraph (b, Mernber Seares shall consider:

{a) the opportunite presented. by prolangiog histher cay
on s werritery for che § Jumngatwm or E:h.e fudlmlpma :

ceadings, and

el

“{b) whether hefshe fas shown a -cl:w: inn:litl::-n w0 coopernee
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(e) whether Boithe hai sevuceed ol selutiona with those | pregomnt seomen, she disbled or vistims oF sooual viokass

; 2 Fm' |:i1e imitie nf tha, ruu.'l rJ'm- |'||-rmu' suui wwhnur "i ? Dll‘ﬂl‘l‘l'l.l'n :
{Rg pl:c]udncn: o thie reasone rdaﬂn.g 1o pit blle pn!u:}r:nd to the - The rasidesze purmt miay b withdwm ar any dime 1F|:i1.e
pEOLECH AL of aational secirity the filfilmient of the wn.da--

: 5. .‘H‘lr.lmu: prejudice 15 the m\m'wlmw om 'a'rthdqu'ul
- referred: m]n.e’l.mde 14, th:msadc;w:pum.itshaﬂlstmlld {a)]f:he-]mldfr h:s -.rd:.r. \-b]untanl_-.r il B

. for at bease six months: Tt shall be renewed iF the conditions: _.Z owin ini tlative enewed consas widh, chose suspcu:md'bf
...w1:ut1npzm§ﬁph lnﬁlus .ﬁ.mdd: n:-ntmua t hsmﬁ.ni cnmm:rdng ‘the uﬁ'-:nces uE‘e:mi m lﬁ .|"'|.rl'.u'.‘|.t 1[!:-} im:l

5.5 Directive 2004/81/EC, Article 9: Jiint
=il Membe:[ S‘l;ams shall erisure thar fml.dcm uf . :c,md.enm 53 _3 mnpmunn gty ﬁ;,udu.lént ar th:.t iug.n'h;r f,;jmpia] ]

- permur whis du ot lave sulficient resonroes ace g;mnm ar o pradulsnt or wmngl-uher L
! 'B&mthﬂmmetmmtpmwdndfu: mirncl.e? i I:c) f&rmuguh[mgmmbﬁcpdlcyzndwmgm
;  ueon of naonal seCunity; of - : ;

--_3_ Mﬂn.her Seates slu.ait pv:cm:l.c n:msaaq.r nmdmLo: l:ud'u:r () whien the vietim ceases 1o cmpn:ral:ca B .: il
i mwlml.wwdm it uy, vtk w:l.-ixl.nu!. vl o {E} whru i I:I'JI'I:IPEEEI.‘I.‘I i.!l‘l:I'IEII'JEII:S dr,l:ll;l: rlj ld-.lsgun;unuc
et ha'.r-c :ui'ﬁ.clenl:rmummd h.m: -zpu:uaj nmd.;, sm:h o

mp&m& of acts thar might be included among the or orher forms of violence and, if Member Stares ha
G nfanes m&qu o i .l'u'u.de Zlﬂi} a.m:l f-:]- i Mmuun m d'.'m éj_.'ﬁbﬁﬁ. E""W"J ﬁd Fq}r in .au;lu:li 3-(3], rming

1rn4.!‘m.r|:r Ar}lrln-f-d- '..E__L

: mm:l,:mms Eér; the i um ar:uc-]ungtr 1nm:ﬁ:e1:|_,jn jga.thcu!h
muﬁm&rmd o i pamgﬁph 1 sh.a]l be mquined_ e :he mmd.eﬁr: p-errn:: ma].- h: -.w;hdr n iI'L the

Ciehero
{b} if the t\:bmp::cnt :lud'm;q.r b:‘il.t‘l."ci d\-ar. dle '.'i

[hc pmmcdm.g;
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Lnng-tel‘m rEEldEI‘IfE S

£, k,gall}rm I:'h: tu:mtnq.r efa Mr:m.br: Sutl:

i o thedr s
5:-.{1:} are authoiised to nesid m:Meml;u State W\TJ‘!E}NB'S

dn?mu w0 I'J.'ml.' At

iractive mn;nm.ﬂ;c Atticla 4, p:.r.'bgr:iph 1

__p:m[ 0. TJ'n: submumn of d:lc relevant aj:lpiml.on

: ':Chapter E Return _
TS Drrettm_- ZDUBJHSJ'EC Arut:h 7. pmgraph 1

_. o '.rolunm[}r deparmie D!'bcmmn sevien and thiry days,
fhie: w]ﬂwucpr:judkx T tI:l:L'xu:Pl:l.qms m&rrﬂi wrlin Pi.IJ-H_E.I.dI}IIH

e i su.uh & ¢da ey Megaber Srares chall inforns the dhind counm:

s 'n;tu:mals woncermed .c:FtI-m pngubulzry nFMﬁ.mmln;g s-ud&
Tl an :.pphcs.upn g

i Tl'w time Derl:u‘f pﬂw.l-]ul. fiar in che fivee subpamgragh shat |

'_n.m: peclude the pﬂs&lbﬂht}" ffor [h.: [}urd-cnunn}' mum:lnh

Fisi3 .':npe;\emgd ml::.w earlier. i

: -'52 Directive 2008/115/E€, Article 7, paragraphz

suche s the lengeh of soaw the exdsence of children arending
o] and the exisience of other Family and socil lnZe.
B3 Directive 2Z008/115/EC, Article 11, paragraph 5:
e Memlser Staes shall constdes withdeswing of sus-
e pending an entry ban where 3 third-country nagionzl whi
sl the subject of an entry ban lssusd Inaccordance with

: pzmgmph 1, socond subparagraph, can demunstate thi

i I]'mﬁ_D'iru:thts,ppﬁ,ﬂ tir thttd-munn]. natl.o-mls msl.dlng; =2 e
{a} su}.ﬁ]: n:l.d :H:EI.IIH.F N.#udl;:t w]'lll.‘]! R :uﬂ;amr T2 o
o maingin himselfherself and the members of histher
By, wiehiobe recourse wo e soclal wsistance goem

L of the Member Smre concerned, Member Staces shall
'{g}'mdg in p:'d:er tn I:u;;su; mﬁnaarvumdnm] [mJan,g; o evalusre these rcmum:z b}r mfcrenm o their nanise
{b} are aurhorised o resids in 4 Member Stite on the hasis
uF:mhpun.r,r Pmm:mn of have app]md tar au:lu:ama— :

"tmn e reside on chat bs.sls an;l A m'mnngz d:ar:mnn,

EDf ] mbal.dJa.rj' ﬁ:rrm of prateciion: Ln acordance W‘th. .
i Lnuiuatlmul ul:ll.gulm:s.. sational legldarion or the ©
i 'UJ.—IJ.IG Pelcibes S o e apgdiel ff.n e
. choglssron- tan’:s:d.tan &ut basis. and are a'a.alungi ;

L A returm denision shall pm'tdt: fm i appropricte pﬂl‘.ﬁd :

o Zand 4. Member Seates may provide in theic national le-
i f,uJu.:nn l:ﬂ'ul:.lmh a P:m:n:l ahall b-qgurm.d nnl.y Eﬁ]lmwn.s
an applicagion by the shind-country national concerned. In -

: 2 Member Staves shall, whers necsssary, extend the perind -
P _ﬁ:rm]unt:ryd:pﬂ;mmb}rmappmpﬂmpumd, taking into -
S acoonmt the specific circumsanees of the individual case, -

CThe EU. nghts aF JIEtI ms -.‘.'uf Er:‘lEfltkml; in huma.n bElngs LEE

. Directive 2003/109/EC, Article 5, paragraph 1-
1 Mensher Smares dhall tequire thisd-cointey nitiorals w0
provide svidence that they ]-uw.-, fw th;ma:lw,& am‘i fm3 S

dependent family meerebers:

:'and r:gulsnrjr and m.'-r:.r take ints aceownt the Iwc] uF

fr bong-terin rﬂ]dmt anis;

.:{b-'.lslctncss IISUTANGE I Tespet “of all ngks IIIJIIJHH}: :
S covered for ]:Bﬂ'ber e m:Lonals Jn the Mm‘t'l.'mr Smte

nmr.:mud

.Dlr:d.h.rc ZDD-I-J'DEIEC .H.rtn‘.‘l: 23, ]:IEIFﬂ.g.I'ﬂph 1 AR
1. Memeber Srares shall ensire that bensficiaries of refuges
e m'bsEd-lry memlnn ot Jasve BECER D bhgaleh care "0
7 under the same eligibiliey copclitions 55 nationals’ ofli'w e
iR b.n{ember Sraes 1'.11:: has Em.ﬂb!d :u-:'h m:ux: ;
:'Mcmbe: Stares shall granr, long-term resident stacus to i ;
f]\:-ru'T-rm.unrr:.' |11rh1ns1'|g wehin me' mmin-rl |rp|1}r aned rons

: 'Tmunnsh' within ity rercitory for fve years immediaely

i hn: orshchas kﬁ: e o territry nfa]'nicmb:r Smt: in fu]i_: o
::ﬁ:mpil:.nn:mﬂ: 1r-e[urn docl:itm: T

.'\'JI'.F'I.III.I.H wl I.I:HJTLi.liIJIH in II.I.I.LIH.I:I Llqua- le.u ||..wl: LH:LI! H
gram:qd 3 pesielence permir pursuant o Cn:-uncll Drirective =
ZDU{E'B]FEC o 20 April 2004 on 'rJ'rc rezidanios permic
lgsued 20 thind-country nationals who are victims of raf
Jcking in human being: o5 who have been the subject of an
sendon oo facilivae Wegal Tmmigration, who fooperae witk

the sampetens antharitios thall fut be subject of an ety

. ban without p:.c]udm: T p'a:agraph &, firse sul}pnmgmp}l, .
‘poing (B, and pMu!ed thit ghe third-couhery mational
_cun.ocmed dees nor represenc a threst o public po]u:}.t,
o petblie securiny or patienal seousity. Member Stares may

- redfrain from isswing. withdrw or suipend an entry ban in .

s individual cazes for humanitarian reasons. Bember Stazes .

Ay wll:]bdr.nh‘ ar n,l.sPubd an ey ban in ll.'l.i;iwulu.l] LS

OF cerrain camgun.u: of cases for m:lmr [EAROTE

6.4 Directive 2008/1L5/EC, Article 13;
1. The ehied-counery pational concermed shall be afforded -

any effeative ru'nad:l,r o appzl against of seek review of
decizions relaped o returny, &5 refernsd oo Arocks 1201
before o competent judicial ar administragie authority ora
comperent hody composed of members wheo are Imparglal
and whao enjoy safeguands of independence,

: -, minimum wages and pcnm-m pmu: u th: ap_p]m:lu.c-n'-
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IThe EU rights of victim e of trafficking in hurman Baings

e Fprihind ] i LA e P et 1 4

\ Pt ? 1J1e nu'rJ:\Dﬂc}’ at bnd}" mgnnnngd in pmamph 1 slaall
e * have the power 2o réview rieusmms rediicech £ remurn, a5

:ﬁr:rmd trin Ar_ﬁdr Ty mrhlrl:ng rhe pns:t:lhllujrnfm m--

i pu:uranl}r mapn.‘.m:lmg their enforeeiear, unles bempm:ry
:uspeaunon i ﬂmdy appl:-;sb]c l.md:f mm:lai]q;lslatm

'_'5 'l'hf_- :hlrd mun‘trj- n:tfnml nq-cruxm:d. sha.llha.\'cdw pm- :

3 _5|b|.hl:? L ohtain. I.eggl adbvice; rcpr-:ﬂnndnn andﬁ wh-:ns
_ncﬂm-ary [m.g,uls:lc asshu.m:n- >

S Mr.ntbcr SE‘&BH shaﬂ -:nsum Ihan |:h.¢ Mu_ml-j.- Teg:l g.-a
S e :mll'ﬂr representation is granced on requiat froe of
e chnlge in’ am:urda.nl:x with relevane wational Jn!glimerL at
s L E::ndmragudekpldd,Anﬁmy{:mwdzﬂummhtmkpi
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