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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE PROPOSAL

The Single European Sky (SES) initiative aims to improve the overall efficiency of the way in
which European airspace is organised and managed through a reform of the industry
providing air navigation services (ANS). Its development has involved two comprehensive
legislative packages — SES I and SES II composed of four regulations' — and over 20
Commission implementing rules and decisions®. The framework of the four SES regulations
is intertwined with the development of the European Aviation Safety legislation’, the latter
comprising a number of tasks entrusted to the European Aviation Safety Agency (EASA)*
and the launch of a comprehensive project to modernise equipment and systems for air
navigation services under the SESAR title’. Existing rules touch upon five interrelated pillars
addressing performance, safety, technology, the human factor and airports.

The experience gained with SES I since 2004 and SES II since 2009 has shown that the
principles and direction of the SES are valid and warrant a continuation of their
implementation. However the initiative is experiencing significant delays in its
implementation, notably in the achievement of the performance goals and the deployment of

its basic elements (such as functional airspace blocks (FABs) or National Supervisory
Authorities (NSAs)).

In 2009, when adopting the SES II package, the legislator decided that SES II would be done
in two stages and invited the Commission to come back to do an alignment of SES and EASA
regulations after the initial set of EASA implementing measures and audit experiences
concerning ANS was in place®. A recast of the legislative package was therefore already
foreseen, primarily aiming at simplifying and clarifying the border line between EASA and
SES legal frameworks.

The process of recast also gives the opportunity to assess the effectiveness of the existing
legal provisions in the light of the lack of timely implementation of the SES initiative. This
process of revision of the SES legal framework, known under the abbreviation of SES 2+, is
intended to accelerate the implementation of the reform of air navigation services without
departing from its original objectives and principles. It is also part of the Single Market Act

: The Framework Regulation ((EC) No 549/2004) - laying down the framework for the creation of the

Single European Sky; The Service Provision Regulation ((EC) No 550/2004) - on the provision of air
navigation services in the Single European Sky; The Airspace Regulation ((EC) No 551/2004) - on the
organisation and use of airspace in the Single European Sky; The Interoperability Regulation ((EC) No
552/2004) - on the interoperability of the European Air Traffic Management network.

An overview of SES legislation can be found in Annex III of the SES2+ Impact Assessment document.

3 Regulation (EC) No 216/2008, as amended by Regulation (EC) No 1108/2009.

Whereas the Commission Roadmap on implementation of the Joint Statement of the European
Parliament, the Council of the EU and the European Commission on decentralised agencies, of July
2012, requires the standardisation of the names of all EU Agencies to conform to the same format, for
reasons of clarity, this explanatory memorandum uses the currently existing name of the European
Aviation Safety Agency (EASA) throughout the text. The text of the legislative proposal itself has been
adapted in accordance with the new Joint Statement and Roadmap to use the standardised name
"European Union Agency for Aviation (EAA)"

> Council Regulation (EC) No 219/2007; SESAR (the Single European Sky ATM Research Programme)
is a technical pillar of SES - an ATM improvement programme involving all aviation.
6 Regulation (EC) No 216/2008, (as amended by Regulation (EC) No 1108/2009) Art 65a.
2
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117 initiative and aims hence to improve the general competitiveness and growth of the EU
economy and not just that of the air traffic management system.

The purpose of the SES 2+ package is to introduce improvements in oversight of rules, the
performance scheme, the customer focus of the service providers and in overall performance.

In addition, the SES 2+ package will simplify the legislation by eliminating certain overlaps
in the existing framework. Concerns have been raised about several overlapping areas existing
in the SES framework and there is also a need to clarify the roles of the various actors at EU-
level. This alignment between the four SES Regulations and the EASA Basic Regulation®, is
a purely technical adaptation measure already required by the legislation. Due to the extent of
overlap between the Regulations, a recast of the remaining parts of the four SES Regulations
into one is a logical consequence of that adaptation.

Problems addressed

The first problem area addressed in SES2+ is the insufficient efficiency of Air Navigation
ANS provision remains relatively inefficient in terms of cost- and flight efficiency as well as
the capacity offered. This is highlighted by a comparison with the United States, which covers
similar sized airspace. In the US, the en-route airspace is controlled by a single service
provider as opposed to 38 en-route service providers in Europe. The US service provider
controls almost 70% more flights with 38% less staff. The main root causes for this difference
in productivity in Europe are the shortcomings in setting up and enforcing the performance
scheme, ineffective supervisory authorities and the disproportionally high amount of support
staff in the service providers.

The second key problem addressed is a fragmented ATM system. The European ATM
system consists of 27 national authorities overseeing in total over a hundred Air Navigation
Service Providers (ANSPs), with the associated variance in systems, rules and procedures.
There is a large amount of additional costs caused by the fact that Europe has a large number
of service providers, each procuring their own systems, mostly training their own staff,
creating their own operating procedures and being limited territorially to providing services in
a small airspace. To overcome fragmentation, the SES has introduced the ideas of cross-
border Functional Air Blocks (FABs) and the centralised Network Manager to run certain
network level services. However, FABs are not yet performance oriented and the Network
Manager remains too weak.

General objective:

To improve the competitiveness of the European air transport system vis-a-vis other
comparable regions and in particular to develop further the Single European Sky initiative.

Specific objectives:

e To improve the performance of air traffic services in terms of efficiency.
e To improve the utilisation of air traffic management capacity.

7 COM(2012) 573 final.
s Regulation (EC) No 216/2008.
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Operational objectives:

e To ensure that the provision of Air Navigation Services is transparent, based on market
principles and customer value.

e To strengthen the role of the National Supervisory Authorities.

e To strengthen the process of setting up targets and enforcing the performance scheme
(including the reinforcement of the Performance Review Body/Performance Review
Unit (PRB/PRU).

e To undertake a strategic redirection of Functional Airspace Blocks.

e To strengthen the governance and operational scope of the Network Manager.

2. RESULTS OF CONSULTATIONS WITH THE INTERESTED PARTIES AND
IMPACT ASSESSMENTS

A three-month public consultation was performed between September and December 2012 on
the DG MOVE website. In addition two high-level events — a conference in Limassol and a
hearing in Brussels — have been organised and numerous bilateral meetings with all affected
stakeholders have taken place to support the preparation of this initiative.

An impact assessment (IA) has been prepared by DG MOVE to support legislative proposals
on improving efficiency, safety and competitiveness of the Single European Sky. The package
proposes revising the four SES Regulations ((EC) Nos 549-552/2004, as amended by
Regulation (EC) No 1070/2009) and the EASA Basic Regulation (Regulation (EC) No
216/2008, as amended by Regulation (EC) No 1108/2009)°. This initiative concerns agenda

planning number (EU) No 2014/MOVE/001. The impact assessment roadmap has also been

published on the website of the Commission'’.

3. LEGAL ELEMENTS OF THE PROPOSAL
3.1. Recast (throughout the Regulation)

The four SES Regulations have been merged into a single regulation, which has necessitated a
number of changes throughout them. The new rule is structured in five chapters based on the
actors concerned:

- Chapter I: General provisions

- Chapter II: National authorities
- Chapter III: Service provision
- Chapter IV: Airspace

- Chapter V: Final provisions

As mentioned above, the amendments to the EASA Basic Regulation will be of a technical nature and
therefore will not be analysed in the IA context.

10 http://ec.europa.cu/governance/impact/planned_ia/roadmaps 2013 _en.htm#MOVE .
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In addition, some of the contents which overlapped with the existing Regulation (EC) No
216/2008 have been removed from the SES Regulations and certain small details from these
removed sections have been reproduced in Regulation (EC) No 216/2008, in order to
underline the continuity of approach. Most provisions have been removed from Regulation
(EC) No 552/2004, which is now deleted in its entirety, except for certain details related to
Annex I on notified bodies, which have been merged with the annex on qualified entities, as
well as some general descriptive paragraphs in Annex II, which are reproduced in Annex Vb
of Regulation (EC) No 216/2008 to stress the need for continuing existing policies.

In line with the view that the Commission should focus on economic regulation and in
particular on the performance scheme and SESAR, whereas EASA(now EAA, under the
agreement on standardisation of Agencies) supports the process through co-ordinating all
technical rule drafting, a new Article 28 has been added to describe the manner in which the
consistency between SESAR policies and new technical rules can be ensured.

Finally, the new rules on implementing and delegated acts stemming from the Lisbon Treaty
have been included throughout the Regulation.

3.2. National authorities (Articles 3, 4 and 5 and Article 2, definition 36)

One of the major needs for action identified in the impact assessment has been the need to
strengthen the national authorities, both as regards their independence and their expertise and
resources. For that purpose Article 3 describes the level of independence required from the
authorities vis-a-vis the service providers they are intended to oversee. Due to the need in
some Member States to carry out some administrative reorganisation, a transitional period is
also foreseen until 2020. Furthermore more explicit requirements are set on the competences
and independence of the staff hired, as well as strengthening the independent funding of the
authorities through the route charges scheme Article 14.

To improve expertise amongst the authorities, a network of national authorities is foreseen in
Article 5, including also the possibility of pooling experts so that States may benefit of
experts coming from other Member States.

Finally, a definition of the term 'National Supervisory Authority' has been added, whereby it
is clarified that for the purposes of this Regulation the competent authorities under Regulation
(EC) No 216/2008 are considered to be National Supervisory Authorities, so that no second
layer of administration is required.

3.3. Performance and charging schemes (Articles 11, 12, 13 and 14)

The Article 11 on performance scheme has been amended to rationalise the process of target
setting and to allow focusing of target setting more at the local level. This allows for more
educated tailored setting of targets.

Small adjustments to support this have also been made to Articles 12 and 13 on charging and
the text has also been updated so that the provision concerning funding of authority tasks
covers also the extension of EASA under Regulation (EC) No 1108/2009 to perform some of
those tasks.
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34. Functional Airspace Blocks (Article 16)

The article was amended already under Regulation (EC) No 1070/2009 to give the functional
airspace blocks (FABs) more of a performance focus and this process is continued in this
revision. The FABs should not be seen as static blocks of airspace, but as industry-led
initiatives to seek improvements in overall service provision. For that to be possible, the
industry needs to be given more flexibility to develop the FABs, even to devise different types
of FABs, depending on where they expect to find the most synergies. Therefore the focus of
the article is now more on flexible "industrial partnerships" and the measure of success will be
the level of performance improvements achieved.

3.5. Support services (Articles 10 and Article 2, definition 37)

Since analysis has shown that most improvement potential exists in the services that are
provided to support the core air traffic services and since these services by their nature could
also be provided under market conditions, the former Article 9 of Regulation (EC) No
550/2004 has been deleted and replaced with an article concerning the provision of support
services under normal public procurement rules. The core air traffic services, which are
considered to be natural monopolies, remain under the requirement to designate them, but
support services should be allowed to develop freely, using the full potential of expertise also
from other sectors. A safeguard clause has been included, based on the model of Article 4 of
Regulation (EC) No 1008/2008 to ensure vital security and economic interests are not
endangered. A transitional period is foreseen until 2020.

Finally, a definition of support services is included in Article 2 (37) to explain which services
are targeted with this provision.

3.6. Network Management (Articles 17 and Article 2, definitions 7, 9 and 10)

The Article 17 on network management has been updated in two ways. First, the previously
inconsistent article has been reorganised to bring the listing of all of the services that the
Network Manager provides into paragraph 2 and elements that were related to technical
implementing rules on air traffic flow management — and hence not to the Network Manager
itself — have been relocated in Annex Vb of Regulation (EC) No 216/2008, which already
included the relevant provisions concerning flow management rules. In connection with this, a
reference to the aeronautical information portal has been added to paragraph 2 as this service
is already to some extent integrated in the Network Manager, but not expressly mentioned in
the Regulation.

Secondly, the article has been revised to align it with the language used in Regulation (EC)
No 1108/2009, naming the "functions" as "services" and treating the Network Manager
consistently in the same manner as other service providers insofar as certification, oversight
and safety requirements are concerned. The language of the relevant definitions has also been
updated accordingly.

Finally, a provision has been included in Article 17 to cover the further development of the
Network Manager in the direction of an industrial partnership by 2020.

3.7. Involvement of airspace users (Article 19)

The need to introduce more customer focus on the air navigation service providers was
identified as one area of improvement in the impact assessment. A new Article 19 has been
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created to ensure the airspace users are consulted and also involved in the approval of
investment plans.
4. OPTIONAL ELEMENTS

A shorter separate explanatory memorandum has been created to accompany the proposed
amendments to the EASA Basic Regulation, i.e. Regulation (EC) No 216/2008.

The proposal has no impact on EU Budget, as all the functions addressed in it already exist
today.
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| WV 549/2004 (adapted)

2013/0186 (COD)
Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

: sn-6f > on the implementation of <X] the
sSmgle European sSky

(recast)

(Text with EEA relevance)

| ¥ 549/2004 (adapted)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Havmg regard to the Treaty > on the Functioning of the European Union <X] establishing

, and in particular Article 8863 X> 100(2) <XI thereof,

Having regard to the proposal from the European Commission'',

After transmission of the draft legislative act to the national Parliaments,

Having regard to the opinion of the European Economic and Social Committee'?,

Having regard to the opinion of the Committee of the Regions ~,

13

Acting in accordance with the ordinary legislative procedure,

Whereas:

(1)

d new

Regulation (EC) No 549/2004 of 10 March 2004 laying down the framework for the
creation of the single European sky (the framework Regulation)”, Regulation (EC)
No 550/2004 of 10 March 2004 on the provision of air navigation services in the
single European sky (the service provision Regulation)”>, Regulation (EC)
No 551/2004 of 10 March 2004 on the organisation and use of the airspace in the

OJ C 103 E, 30.4.2002, p. 1.
0J C 241, 7.10.2002, p. 24.
0J C 278, 14.11.2002, p. 13.
OJ L 96,31.3.2004, p. 1.

OJ L 96,31.3.2004, p. 10.
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single European sky (the airspace Regulation)'® and Regulation (EC) No 552/2004 of
10 March 2004 on the interoperability of the European air traffic management network
(the interoperability Regulation)'” have been substantially amended. Since further
amendments are to be made, they should be recast in the interests of clarity.

| W 549/2004 recital 1

(2)  Implementation of the common transport policy requires an efficient air transport
system allowing safe and regular operation of air transport services, thus facilitating
the free movement of goods, persons and services.

| W 549/2004 recital 2 (adapted)

| W 1070/2009 recital 2 (adapted)

3) The adoption by the European Parliament and the Council of the first package of the
s1ngle European sky leglslatlon namely, Regulatlon (EC) No 549/2004 e%@%éa#eh

a ﬁrm legal bas1s for a seamless interoperable and safe air trafﬁc management (ATM)
system.

| U new

The adoption of the second package, namely, Regulation (EC) No 1070/2009, further
strengthened the Single European Sky initiative by introducing the performance
scheme and the Network Manager concepts to further improve the performance of the
European Air Traffic Management system

a OJ L 96, 31.3.2004, p. 20.
K OJ L 96, 31.3.2004, p. 26.
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| WV 550/2004 recital 3 (adapted) |

..... arliamont and A ho Aane o N Narelh

| W 551/2004 (adapted)

4 In Article 1 of the 1944 Chicago Convention on Civil Aviation, the Contracting States
recognise that ‘every State has complete and exclusive sovereignty over the airspace
above its territory’. It is within the framework of such sovereignty that the Member
States of the Gemmumity DO Union X] , subject to applicable international
conventions, exercise the powers of a public authority when controlling air traffic.

| WV 552/2004 recital 3 (adapted) |

..... arligmont gnd o o ECT PPN o ANV P
H d & a a6 5 S,

| ¥ 10702009 recital 1

®)] Implementation of the common transport policy requires an efficient air transport
system allowing the safe, regular and sustainable operation of air transport services,
optimising capacity and facilitating the free movement of goods, persons and services.

| ¥ 1070/2009 recital 37

(6)  The simultaneous pursuit of the goals of augmentation of air traffic safety standards
and improvement of the overall performance of ATM and ANS for general air traffic
in Europe require that the human factor be taken into account. Therefore the Member
States should consider the introduction of ‘just culture’ principles.

| WV 549/2004 recital 6 (adapted) |

(7)  The Member States have adopted a general statement on military issues related to the
Single European Sky”'. According to this statement, Member States should, in
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particular, enhance civil-military cooperation and, if and to the extent deemed
necessary by all Member States concerned, facilitate cooperation between their armed
forces in all matters of air traffic management.

| W 549/2004 recital 3

®)

| WV 549/2004 recital 5 (adapted)

Decisions relating to the content, scope or carrying out of military operations and
training do not fall within the sphere of competence of the Cesmmunity X> Union
under Article 100(2) of the Treaty on the Functioning of the European Union <XI.

| WV 549/2004 recital 23 (adapted)

)

WV 550/2004 recital 1 (adapted)
= new

Member States have restructured, to varying degrees, their national air navigation
service providers by increasing their level of autonomy and freedom to provide
services. It is imereastngly necessary to ensure that = a well-functioning common
market exists for those services that can be provided under market conditions and <
minimum public-interest requirements are satisfied = for those services that are
considered natural monopolies under current technological conditions <= sader—this
pevw—envirenment.

| W 550/2004 recital 4

11
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| W 552/2004 recital 5

| ¥ 552/2004 recital 6

24
25

13
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| W 549/2004 recital 24

| ¥ 1070/2009 recital 9

(10) To ensure the consistent and sound oversight of service provision across Europe, the
national supervisory authorities should be guaranteed sufficient independence and
resources. This independence should not prevent those authorities from exercising
their tasks within an administrative framework.

| ¥ 1070/2009 recital 10
(11) National supervisory authorities have a key role to play in the implementation of the

sSingle European sSky and the Commission should therefore facilitate cooperation
among them in order to enable the exchange of best practices and to develop a
common approach, including through enhanced cooperation at regional level. This
cooperation should take place on a regular basis.

14
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| ¥ 550/2004 recital 6

(12)

| W 1070/2009 recital 11 (adapted) |

The social partners should be better informed and consulted on all measures having
significant social implications. At Gemmunity D Union <X level, the Sectoral
Dialogue Committee set up under Commission Decision 98/500/EC’ should also be
consulted.

| W 550/2004 recital 11

26
27

OJ L 225, 12.8.1998, p. 27.

15
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= new

(13) The provision of communication, navigation and surveillance services, as well as
= meteorological and <= aeronautical information services, should be organised under
market conditions whilst taking into account the special features of such services and
maintaining a high level of safety.

| W 550/2004 recital 15

EN 16 EN
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| W 550/2004 recital 20

(14)

| W 550/2004 recital 21

There should be no discrimination between airspace users as to the provision of
equivalent air navigation services.

| W 550/2004 recital 22

17

EN



EN

(15)

| W 1070/2009 recital 7 (adapted)

The concept of common projects, aimed at assisting airspace users and/or air
navigation service providers to improve collective air navigation infrastructure, the
provision of air navigation services and the use of airspace, in particular those that
may be required for the implementation of the ATM Master Plan [X> as endorsed by
Council Decision 2009/320/EC*® , in accordance with Article 1(2) of Council
Regulation (EC) No 219/2007 <X] , should not prejudice pre-existing projects decided
by one or several Member States with similar objectives. The provisions on financing
of the deployment of common projects should not prejudge the manner in which these
common projects are set up. The Commission may propose that funding, such as
Trans-European Network or European Investment Bank funding, may be used in
support of common projects, in particular to speed up the deployment of the SESAR
programme, within the multiannual financial framework. Without prejudice to access
to that funding, Member States should be free to decide how revenues generated by
the auctioning of aviation sector allowances under the Emissions Trading Scheme are
to be used and to consider in this context whether a share of such revenues might be
used to finance common projects at the level of functional airspace blocks.

| ¥ 550/2004 recital 27

(16)

| 4 new

The concept of a Network Manager entity is central to improving the performance of
Air Traffic Management at network level, by centralising the provision of certain
services, which are best performed at network level. In order to facilitate dealing with
an aviation crisis, a coordination of such a crisis should be ensured by the Network
Manager.

28

OJ L 95,9.4.2009, p. 41

18

EN



EN

17)

(18)

Commission is convinced that the safe and efficient use of airspace can only be
achieved through close cooperation between civil and military users of airspace,
mainly based on the concept of flexible use of airspace and effective civil-military
coordination as established by ICAO, it stresses the importance of enhancing civil
military cooperation between civil and military users of airspace.

Accuracy of information on airspace status and on specific air traffic situations and
timely distribution of this information to civil and military controllers has a direct
impact on the safety and efficiency of operations. Timely access to up-to-date
information on airspace status is essential for all parties wishing to take advantage of
airspace structures made available when filing or re-filing their flight plans.

| W 550/2004 recital 16

(19)

| ¥ 1070/2009 recital 30 (adapted) |

The provision of modern, complete, high-quality and timely aeronautical information
has a significant impact on safety and on facilitating access to Cemmunity
B> Union <X] airspace and freedom of movement within it. Taking account of the
ATM Master Plan, the Gemsmunity X Union <X should take the initiative to
modernise this sector in cooperation with Eureeentrel X the Network Manager <XI

19
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and ensure that users are able to access those data through a single public point of
access, providing a modern, user-friendly and validated integrated briefing.

| ¥ 551/2004 recital 11

20
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| W 552/2004 recital 10

29

21
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| W 552/2004 recital 14

30
31

22
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| ¥ 549/2004 recital 18

| ¥ 549/2004 recital 13

| W 549/2004 recital 14

23

| ¥ 550/2004 recital 8
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| ¥ 550/2004 recital 9

| WV 549/2004 recital 21

| W 551/2004 recital 19

24
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(20)

€2y

(22)

(23)

(24)

(25)

(26)

27

(28)

4 new

In order to take into account the changes introduced in Regulations (EC) No
1108/2009 and (EC) No 1070/2009 , it is necessary, in accordance with Article 65a of
Regulation (EC) No 216/2008 of the European Parliament and of the Council of 20
February 2008 on common rules in the field of civil aviation and establishing a
European Aviation Safety Agency”, to align the content of this Regulation with that
of Regulation (EC) No 216/2008.

Furthermore, the technical details of Regulations (EC) No 549/2004, (EC) No
550/2004, (EC) No 551/2004 and (EC) No 552/2004, agreed in 2004 and 2009, should
be brought up-to date as well as technical corrections made to take account of
progress.

The geographical scope of this Regulation over the ICAO NAT region should be
amended to take account of the existing and planned service provision arrangements
and the need to ensure consistency in application of rules to the air navigation service
providers and airspace users operating in that area.

In line with its roles as an operational organisation and the continuing reform of
Eurocontrol, the function of the Network Manager should be further developed
towards an industry-led partnership.

The concept of functional airspace blocks designed to improve the co-operation
between air traffic service providers, is an important tool for improving the
performance of the European ATM system. To further enhance this tool, the functional
airspace blocks should be made more performance focused, based on industrial
partnerships and industry should be given more freedom to modify them in order to
reach and, where possible exceed, the performance targets.

The functional airspace blocks should operate in a flexible manner, bringing together
service providers across Europe to capitalise on each other's strengths. This flexibility
should allow for seeking synergies between providers regardless of their geographical
location or nationality and allow for variable formats of service provision to emerge in
the search for performance improvements.

To enhance the customer-focus of air navigation service providers and to increase the
possibility of airspace users to influence decisions, which affect them, the consultation
and participation of stakeholders in major operational decisions of the air navigation
service providers should be made more effective.

The performance scheme is a central tool for economic regulation of ATM and the
quality and independence of its decisions should be maintained and where possible
improved.

In order to take into account technical or operational developments, in particular by
amending annexes, or by supplementing the provisions on network management and
performance scheme, the power to adopt acts in accordance with Article 290 of the

35

OJL 79,19.3.2008, p.1.
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29)

(30)

€2))

(32)

Treaty on the Functioning of the European Union should be delegated to the
Commission. The content and scope of each delegation is set out in detail in the
relevant Articles. It is of particular importance that the Commission carries out
appropriate consultations during its preparatory work, including at expert level. The
Commission, when preparing and drawing-up delegated acts, should ensure a
simultaneous, timely and appropriate transmission of relevant documents to the
European Parliament and Council.

When adding to the list of network management services, the Commission should
conduct a proper consultation of industry stakeholders.

In order to ensure uniform conditions for the implementation of this Regulation, in
particular with regard to the exercise of their powers by national supervisory
authorities, provision of support services on an exclusive basis by a service provider or
groupings thereof , corrective measures to ensure compliance with the Union-wide and
associated local performance targets, review of compliance in relation to the charging
scheme, governance and adoption of common projects for network related functions,
functional airspace blocks, modalities of participation of stakeholders in major
operational decisions of the air navigation service providers, access to and protection
of data, electronic aeronautical information and technological development and
interoperability of air traffic management, implementing powers should be conferred
on the Commission. Those powers should be exercised in accordance with Regulation
(EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011
laying down the rules and general principles concerning mechanisms for control by
Member States of the Commission’s exercise of implementing powers>’.

In accordance with Regulation (EU) No 182/2011, for the implementing acts adopted
under this Regulation, the examination procedure should be used for the adoption of
implementing acts of general.

The advisory procedure should be used for the adoption of implementing acts of
individual scope.

(33)

| WV 549/2004 recital 20 (adapted)

The penaltles prov1ded for w1th respect to infringements of this Regulation and-efthe
should be effective, proportional and dissuasive,

w1th0ut reducing safety

(34

U new

The procurement of support services should be carried out, as applicable, in
accordance with Directive 2004/18/EC of the European Parliament and of the Council
of 31 March 2004 on the coordination of procedures for the award of public works
contracts, public supply contracts and public service contracts’’ and Directive
2004/17/EC of the European Parliament and of the Council of 31 March 2004
coordinating the procurement procedures of entities operating in the water, energy,

36
37

OJ L 55,28.2.2011, p.13.
OJ L 134, 30.4.2004, p.114.
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transport and postal services sectors™*. Account should also be taken of the guidelines
set out in the Commission interpretative communication 2006/C179/02 on the
Community law applicable to contract awards not or not fully subject to the provisions
of the Public Procurement Directives®”, as appropriate

(35)

| W 1070/2009 recital 42

The Ministerial Statement on Gibraltar Airport, agreed in Cordoba on 18 September
2006 (the Ministerial Statement), during the first Ministerial meeting of the Forum of
Dialogue on Gibraltar, will replace the Joint Declaration on the Airport made in
London on 2 December 1987, and the full compliance with that Statement will be
deemed to constitute compliance with the 1987 Declaration.

(36)

| ¥ 1070/2009 recital 43

This Regulation applies in full to Gibraltar Airport in the context and by virtue of the
Ministerial Statement. Without prejudice to the Ministerial Statement, the application
to Gibraltar Airport and all the measures related to its implementation shall conform
fully with that Statement and all the arrangements contained therein.

(37)

| WV 549/2004 recital 24 (adapted) |

Since the objective of this Regulation, namely the ereatien [X> implementation <X] of
the Single European Sky, cannot be sufficiently achieved by the Member States, by
reason of the transnational scale of the actlon and can therefore be better achreved at

@9%#%‘ IZ> Umon <X| level, : d

e s; the @e%k%‘ > Unron & may adopt
measures in accordance w1th the pr1nc1ple of subsidiarity, as set out in Article 5 of the
Treaty on European Union. In accordance with the principle of proportionality, as set
out in that Article, this Regulation does not go beyond what is necessary in order to
achieve this objective.

38
39

OJ L 134, 30.4.2004, p. 1
0J C 179, 1.8.2006, p. 2.
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| WV 552/2004

HAVE ADOPTED THIS REGULATION:

CHAPTER 1
GENERAL PROVISIONS
WV 1070/2009 Art. 1.1 (adapted)
= new
Article 1

Objeetive X> Subject matter <X] and scope

1. = This Regulation lays down rules for the creatlon and proper functioning of < Fhe
objeetive—ef the sSingle European sSky imitiative anee X in order to ensure <XI
current air traffic safety standards, to contribute to the sustainable development of the air
transport system and to improve the overall performance of air traffic management (ATM)
and air navigation services (ANS) for general air traffic in Europe, with a view to meeting the
requirements of all airspace users. Fhais [X> The <XI sSingle European sSky shall comprise a
coherent pan-European network of routes, = an integrated operating airspace, <& network
management and alr traffic management systems based only on safety, efficiency and

considerations & mteroperablllty <, for the beneﬁt of all alrspace users. %ﬁ

| W 1070/2009 Art. 1.2 (adapted) |

2. The application of this Regulation and—etthe—measures—referred—to iAsxteled shall be
without prejudice to Member States' sovereignty over the1r airspace and to the requirements
of the Member States relating to public order, public security and defence matters, as set out
in Article 38 £3. This Regulation and-thesneasures—referredtoin-Astiele3 do > does <X not
cover military operations and training.

| W 1070/2009 Art. 1.3 (adapted) |

3. The application of this Regulation and—efthe—measures—referred—to—n-Astiele2 shall be
without prejudice to the rights and duties of Member States under the 1944 Chicago
Conventlon on Internatlonal Civil Aviation (the Chicago Convention). In this context, as
2 R eetive—of this Regulation is; X seeks to assist, XI in the fields it covers, te
ase*&‘e Member States in fulfilling their obligations under the Chicago Convention, by
providing a basis for a common interpretation and uniform implementation of its provisions,
and by ensuring that these provisions are duly taken into account in this Regulation and in the
rules drawn up for its implementation.
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EHAPHRL

| WV 5502004
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WV 551/2004 (adapted)
= new

43. Watheut-prejudiee—to-Axtiele+0; tThis Regulation shall apply to the airspace within the
ICAO EUR and AFI = and NAT < regions where Member States are responsible for the
provision of air traffic services in accordance with the sessee—prewsion [X> this <X|
Regulation. Member States may also apply this Regulation to airspace under their
responsibility within other ICAO regions, on condition that they inform the Commission and
the other Member States thereof.

| WV 551/2004

| W 1070/2009 Art. 1.1

54. The application of this Regulation to the airport of Gibraltar is understood to be without
prejudice to the respective legal positions of the Kingdom of Spain and the United Kingdom
of Great Britain and Northern Ireland with regard to the dispute over sovereignty over the
territory in which the airport is situated.

| W 552/2004

| W 549/2004 (adapted)

Article 2

Definitions

For the purpose of this Regulation asd
definitions shall apply:

tele3 the following
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WV 549/2004
= new

1.“air traffic control (ATC) service’ means a service provided for the purpose of:
(a) preventing collisions:
- between aircraft, and
— in the manoeuvring area between aircraft and obstructions; and
(b) expediting and maintaining an orderly flow of air traffic;
2.‘aerodrome control service’ means an ATC service for aerodrome traffic;

3.‘aeronautical information service’ means a service established within the defined
area of coverage responsible for the provision of aeronautical information and data
necessary for the safety, regularity, and efficiency of air navigation;

4.‘air navigation services’ means air traffic services; communication, navigation and
surveillance services; meteorological services for air navigation; and aeronautical
information services;

5.“air navigation service providers’ means any public or private entity providing air
navigation services for general air traffic;

6.‘airspace block’ means an airspace of defined dimensions, in space and time,
within which air navigation services are provided;

7.‘airspace management’ means a planning fasetien = service <& with the primary
objective of maximising the utilisation of available airspace by dynamic time-sharing
and, at times, the segregation of airspace among various categories of airspace users
on the basis of short-term needs;

| W 1070/2009 Art. 1.2(a)

8.‘airspace users’ means operators of aircraft operated as general air traffic;

WV 549/2004
= new

9.‘air traffic flow management’ means a faretier = service < established with the
objective of contributing to a safe, orderly and expeditious flow of air traffic by
ensuring that ATC capacity is utilised to the maximum extent possible, and that the
traffic volume is compatible with the capacities declared by the appropriate air traffic
service providers;
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WV 1070/2009 Art. 1.2(b)
= new

10.‘air traffic management (ATM)’ means the aggregation of the airborne and
ground-based fanetions = services < (air traffic services, airspace management and
air traffic flow management) required to ensure the safe and efficient movement of
aircraft during all phases of operations;

| W 549/2004

11.%air traffic services’ means the various flight information services, alerting
services, air traffic advisory services and ATC services (area, approach and
aerodrome control services);

12.‘area control service’ means an ATC service for controlled flights in a block of
airspace;

13.‘approach control service’ means an ATC service for arriving or departing
controlled flights;

| W 1070/2009 Art. 1.2(c) |

1483a.°ATM Master Plan’ means the plan endorsed by Council Decision
2009/320/EC*, in accordance with Article 1(2) of Council Regulation (EC)
No 219/2007 of 27 February 2007 on the establishment of a Joint Undertaking to
develop the new generation European air traffic management system (SESAR)**;

U new |

15. ‘aviation crisis’ means circumstances under which airspace capacity is abnormally
reduced as a result of major adverse weather circumstances or the unavailability of large
airspace parts either through natural or political reasons;

| W 549/2004 |

1644.‘bundle of services’ means two or more air navigation services;

| ¥ 1070/2009 Art. 1.2(d) |

1745 “certificate’ means a document issued by a national supervisory authority in
any form complying with national law, which confirms that an air navigation service
provider meets the requirements for providing a specific service;

4 OJ L 95,9.4.2009, p. 41.
42 OJ L 64,2.3.2007, p. 1.
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| W 549/2004

1846.‘communication services’ means aeronautical fixed and mobile services to
enable ground-to-ground, air-to-ground and air-to-air communications for ATC
purposes;

19.‘constituents’ means tangible objects such as hardware and intangible objects
such as software upon which the interoperability of the European Air Traffic

management Network (EATMN) depends;

{ new

20. ‘declaration’ means for purposes of ATM/ANS, any written statement:

on the conformity or suitability for use of systems and constituents issued by an
organisation engaged in the design, manufacture and maintenance of ATM/ANS
systems and constituents;

on the compliance with applicable requirements of a service or a system to be put
into operation issued by a service provider";

- on the capability and means of discharging the responsibilities associated with certain flight

information services

| ¥ 549/2004 (adapted)

| W 1070/2009 Art. 1.2(f) (adapted) |

2122 ‘flexible use of airspace’ means an airspace management concept applied in the
European Civil Aviation Conference area on the basis of the ‘Airspace management
handbook for the application of the concept of the flexible use of airspace’ issued by
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B> the European Organisation for the Safety of Air Navigation <XI (Eurocontrol)
> 45 ] .

| WV 5492004

| W 1070/2009 Art. 1.2(g)

22234 ‘flight information service’ means a service provided for the purpose of giving
advice and information useful for the safe and efficient conduct of flights;

2323k “alerting service’ means a service provided to notify relevant organisations
regarding aircraft in need of search and rescue aid, and to assist such organisations as
required;

| W 549/2004

| W 1070/2009 Art. 1.2(h)

2425 ‘functional airspace block’ means an airspace block based on operational
requirements and established regardless of State boundaries, where the provision of
air navigation services and related functions are performance-driven and optimised
with a view to introducing, in each functional airspace block, enhanced cooperation
among air navigation service providers or, where appropriate, an integrated provider;

| ¥ 549/2004 (adapted)

2526.‘general air traffic’ means all movements of civil aircraft, as well as all
movements of State aircraft (including military, customs and police aircraft) when
these movements are carried out in conformity with the procedures of .the
DO International Civil Aviation Organisation (ICAO), as established by the 1944
Chicago Convention on International Civil Aviation <X] ¥cAQ;

2628.‘interoperability’ means a set of functional, technical and operational properties
required of the systems and constituents of the EATMN and of the procedures for its
operation, in order to enable its safe, seamless and efficient operation.

> Eurocontrol has been set up by the International Convention of 13 December 1960 relating to
Cooperation for the Safety of Air Navigation, as modified by the protocol of 12 February 1981 and
revised by the protocol of 27 June 1997. X1
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Interoperability is achieved by making the systems and constituents compliant with
the essential requirements;

2729 ‘meteorological services’ means those facilities and services that provide
aircraft with meteorological forecasts, briefs and observations as well as any other
meteorological information and data provided by States for acronautical use;

2839 .‘navigation services’ means those facilities and services that provide aircraft
with positioning and timing information;

293L-operational data’ means information concerning all phases of flight that are
required to take operational decisions by air navigation service providers, airspace
users, airport operators and other actors involved;

3033 ‘putting into service’ means the first operational use after the initial installation
or an upgrade of a system;

3134.‘route network’ means a network of specified routes for channelling the flow of
general air traffic as necessary for the provision of ATC services;

| W 549/2004

3238 <surveillance services’ means those facilities and services used to determine the
respective positions of aircraft to allow safe separation;

3339 ‘system’ means the aggregation of airborne and ground-based constituents, as
well as space-based equipment, that provides support for air navigation services for
all phases of flight;

3446-upgrade’ means any modification that changes the operational characteristics
of a system,;

| W 1070/2009 Art. 1.2(j)

3544 ‘cross-border services’ means any situation where air navigation services are
provided in one Member State by a service provider certified in another Member
States ;
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4 new

36. ‘national supervisory authority’ means the national body or bodies entrusted by a Member
State with the tasks of supervision in accordance with this Regulation and the
national competent authorities entrusted with the tasks provided for in Article 8b of
Regulation (EC) No 216/2008;

37. 'support services’ means air navigation services other than air traffic services as well as
other services and activities, which are linked to, and support the provision of air
navigation services;

38. 'local performance targets' means performance targets set by the Member States at local
level, namely functional airspace block, national, charging zone or airport level.

| WV 5492004
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WV 1070/2009 Art. 1.3 (adapted)
= new

CHAPTER 11

[X> NATIONAL AUTHORITIES <XI

Article 3

National supervisory authorities

1. Member States shall, jointly or individually, either nominate or establish a body or bodies
as their national superv1sory authorlty in order to assume the tasks assigned to such authority
under this Regulation and-une es—eferre Artiele

2. The national supervisory authorities shall be = legally distinct and < independent ef = in
particular in organisational, hierarchical and decision-making terms, from any < air
navigation service providers = or any private or pubhc entlty haV1ng an interest in the
act1v1t1es of such prov1ders <. +Hh e ch—adequate

4 new

3. Without prejudice to paragraph 2, the national supervisory authorities may be joined in
organisational terms with other regulatory bodies and/or safety authorities.

4. The national supervisory authorities that are not legally distinct from any air navigation
service providers or any private or public entity having an interest in the activities of such
providers, as provided for in paragraph 2, on the date of entry into force of this Regulation
shall meet this requirement by 1 January 2020 at the latest.

WV 1070/2009 Art. 1.3 (adapted)
= new

35. > The <X] Nnational superv1s0ry authorltles shall exerc1se thelr powers impartially,
1ndependently and transparently his-sk exed : g
sms = In part1cular they shall be organlsed staffed managed and
ﬁnanced S0 as to allow them to exercise their powers in that manner. < %Memgaw%ehe

4 new

6. Staff of the national supervisory authorities shall:
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(a) be recruited under clear and transparent rules which guarantee their independence and as
regards persons in charge of strategic decisions, be appointed by the national cabinet or
council of ministers or another public authority which does not directly control, or benefit
from the air navigation service providers;

(b) be selected in a transparent procedure on the basis of their specific qualifications,
including appropriate competence and relevant experience inter alia in the field of auditing,
air navigation services and systems;

(c) act independently in particular from any interest related to air navigation service providers
and shall not seek or take instructions from any government or other public or private entity
when carrying out the functions of the national supervisory authority;

(d) as regards persons in charge of strategic decisions, make an annual declaration of
commitment and declaration of interests indicating any direct or indirect interests that may be
considered prejudicial to their independence and which may influence the performance of
their functions; and

(e) as regards persons in charge of strategic decisions, audits or other functions directly linked
to oversight or performance targets of air navigation service providers, have no professional
position or responsibility with any of the air navigation service providers after their term in
the national supervisory authority, for a period of at least one year.

WV 1070/2009 Art. 1.3
= new

74. Member States shall ensure that national supervisory authorities have the necessary
resources and capabilities to carry out the tasks assigned to them under this Regulation in an
efficient and timely manner. = The national supervisory authorities shall have full authority
over the recruitment and management of their staff based on their own appropriations
stemming from inter alia route charges to be set in proportion to the tasks to be fulfilled by the
authority in accordance with Article 4. <

85. Member States shall notify the Commission of the names and addresses of the national
supervisory authorities, as well as changes thereto, and of the measures taken to ensure
compliance with = this Article<= paragraphs23-and

U new |

9. The Commission shall establish detailed rules laying down the modalities of the
recruitment and selection procedures for the application of paragraphs 6(a) and (b). Those
implementing acts shall be adopted in accordance with the examination procedure referred to
in Article 27(3).

| W 1070/2009 Art. 2.1 (adapted) |

Article 42

Tasks of the national supervisory authorities
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1. The national supervisory authorities referred to in Article 3 4 of theframewotk Regulation
shall B> be entrusted in particular with the following tasks: <X

(a) ensure DO ensuring <X] the apprepriate supervision of the application of this Regulation, in
particular with regard to the safe and efficient operation of air navigation service providers
which provide services relating to the airspace falling under the responsibility of the Member
State which nominated or established the relevant authoritys;

U new

(b) granting of certificates to air navigation services providers in accordance with Article 8b
of Regulation (EC) No 216/2008 and overseeing the application of the conditions under
which they have been granted;

(c) issuing licenses, ratings, endorsements and certificates for air traffic controllers in
accordance with Article 8c of Regulation (EC) No 216/2008 and overseeing the application of
the conditions under which they have been issued;

(d) drawing up performance plans and monitoring their implementation in accordance with
Article 11;

(e) monitoring the implementation of the charging scheme in accordance with Articles 12 and
13;

(f) approving the conditions of access to operational data in accordance with Article 22; and

(g) supervising declarations and the putting into service of systems.

WV 1070/2009 Art. 2.1 (adapted)
= new

2. Fe—this—end; eEach national supervisory authority shall organise proper inspections and
surveys to Verlfy comphance w1th the requlrements of th1s Regulation ineladinghuman
: aven servees. The air navigation service

prov1der concerned shall facilitate such work

4 new

Article 5

Co-operation between national supervisory authorities

1. The national supervisory authorities shall exchange information about their work and
decision-making principles, practices and procedures as well as implementation of Union law.
They shall cooperate for the purpose of coordinating their decision-making across the Union.
The national supervisory authorities shall participate and work together in a network that
convenes at regular intervals. The Commission and the European Union Agency for Aviation
( hereafter "EAA") shall be members, coordinate and support the work of the network and
make recommendations to the network, as appropriate. The Commission and EAA shall
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facilitate active cooperation of the national supervisory authorities and exchanges and use of
staff between the national supervisory authorities based on a pool of experts to be set up by
EAA in accordance with Article 17(2)(f) of Regulation (EC) No 216/2008.

Subject to the rules on data protection provided for in Article 22 of this Regulation and in
Regulation (EC) No 45/2001, the Commission shall support the exchange of the information
referred to in the first and second subparagraph of this paragraph among the members of the
network, possibly through electronic tools, respecting the confidentiality of business secrets
of air navigation service providers.

2. The national supervisory authorities shall cooperate closely, including through working
arrangements, for the purposes of mutual assistance in their monitoring tasks and handling of
investigations and surveys.

WV 1070/2009 Art. 2.1
= new

3. In respect of functional airspace blocks that extend across the airspace falling under the
responsibility of more than one Member State, the Member States concerned shall conclude
an agreement on the supervision provided for in this Article with regard to the air navigation
service providers providing services relating to those blocks. = The national supervisory
authorities concerned shall establish a plan specifying the modalities of their co-operation
with a view to giving effect to that agreement. <

| W 1070/2009 Art. 2.1 (adapted) |

4. National supervisory authorities shall cooperate closely to ensure adequate supervision of
air navigation service providers holding a valid certificate from one Member State that also
provide services relating to the airspace falling under the responsibility of another Member
State. Such cooperation shall include arrangements for the handling of cases involving non-
compliance with X> this Regulation and with <XI the applicable common requirements set-eut
> adopted <X] in |Z> accordance w1th <Z| Artlcle X> 8b(1) of Regulation (EC) No
216/2008 <X & ditions i .

WV 1070/2009 Art. 2.1 (adapted)
= new

5. In the case of eress=berder provision of air navigation services = in an airspace falling
under the responsibility of another Member State <& , swek X the <X] arrangements
= referred to in paragraphs 2 and 4 <= shall include an agreement on the mutual recognition
of the supervisory tasks set out in Article 4(1) and (2) and of the results of these tasks. This
mutual recognition shall apply also where arrangements for recognition between national
supervisory authorities are made for the certification process of service providers.

6. If permitted by national law and with a view to regional cooperation, national supervisory
authorities may also conclude agreements regarding the division of responsibilities regarding
supervisory tasks.
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| W 1070/2009 Art. 2.1 (adapted)

Article 63
Qualified entities

1. National supervisory authorities may decide to delegate in full or in part the inspections and
surveys referred to in Article 4 2(2) to qualified entities that fulfil the requirements set out in
Annex .

2. Such a delegation granted by a national supervisory authority shall be valid within the
Community O Union <XI for a renewable period of three years. National supervisory
authorities may instruct any of the qualified entities located in the X> Union <X] Cermunity
to undertake these inspections and surveys.

WV 552/2004 (adapted)
= new

Artietes
Neotified bodi

4.3 Member States shall notify the Commission, ® EAA < and the other Member States of
the bedies > quahﬁed entltles to which they have delegated tasks n accordance with
paragraph 1<ZI hey—have—ap : bl : -

#&%& 1ndlcat1ng each |Z> entity <Z| be%s area of respon51b1hty and 1ts 1dent1ﬁcat10n
number DX and of any changes in this respect <X] ebta mmissien. 1he
Commission shall publish in the Official Journal of the European Union the hst of
> qualified entities <X] bedies, their identification numbers and areas of responsibility, and
shall keep the list updated.

34. Member States shall withdraw [X> the delegation <X] netifieation—0f a—netified—beodsy
> qualified entity <XI which no longer meets the X requirements set out <X eriteria
previdedfor in Annex [ ¥. It shall forthwith inform the Commission, & EAA < and the other
Member States thereof.
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| 4 new

5. Bodies nominated before the entry into force of this Regulation as notified bodies in
accordance with Article 8 of Regulation (EC) No 552/2004, shall be considered to be
qualified entities for the purposes of this Article.

WV 1070/2009 Art. 1.5
= new

Article 748
Consultation of stakeholders

1. Fhe-MemberStates = National supervisory authorities <= , acting in accordance with their
national legislation, shall establish consultation mechanisms for appropriate involvement of
stakeholders, including professional staff representative bodies = for the exercise of their
tasks < , in the implementation of the sSingle European sSky.

U new

[\9)

. The stakeholders may include:

- air navigation service providers,

- airport operators,

- relevant airspace users or relevant groups representing airspace users,
- military authorities,

- manufacturing industry,

— professional staff representative bodies.

| W 550/2004 (adapted)
CHAPTER III

RULESEQRTHE X SERVICE <Xl PROVISION OESERVICES

WV 550/2004 (adapted)
> new

EN I EN



Article 8#
Certification of air navigation service providers

1. The provision of all air navigation services within the Gemssunity DO Union <X] shall be
subject to certification by = or declaration to, <& Member—States = national supervisory
authorities or EAA in accordance with Article 8b of Regulation (EC) No 216/2008 <= .

| WV 5502004

| U new

2. The certification process shall also ensure that the applicants can demonstrate sufficient
financial strength and have obtained liability and insurance cover, where this is not
guaranteed by the Member State concerned.

WV 550/2004 (adapted)
= new

EN 44 EN



adine non- dlscrlmlnatory access to services for
airspace users, w1th partlcular regard to safety Certlﬁcatlon maaf IZ> shall <ZI be subject e&%
to the condltlons set out in Annex I1.=5% d e=eb £

WV 1070/2009 Art. 2.3 (adapted)
= new

46. Wathout—prejudice—to Atxtieles8—and9 tThe issue of certificates shall confer on air
navigation service providers the possibility of offering their services to Member States, other
air navigation service providers, airspace users and airports within the Cesmeunity
B> Union <XI . = With regard to support services this possibility shall be subject to the
compliance with Article 10(2). <

WV 1070/2009 Art. 2.4 (adapted)
= new

Article 98

Designation of air traffic service providers
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1. Member States shall ensure the provision of air traffic services on an exclusive basis within
specific airspace blocks in respect of the airspace under their responsibility. For this purpose,
Member States shall designate an air traffic service provider holding a valid certificate = or

declaration <= in the Cesmunity X> Union <X .

2. For the provision of cross-border services, Member States shall ensure that compliance
with this Article and Article 18 #8(3) is not prevented by their national legal system requiring
that air traffic service providers providing services in the airspace under the responsibility of
that Member State = fulfil one of the following conditions < :

(a) be owned directly or through a majority holding by that Member State or its
nationals;

(b) have their principal place of operation or registered office in the territory of that
Member State e

(c) use only facilities in that Member State.

3. Member States shall define the rights and obligations to be met by the designated air traffic
service providers. The obligations may include conditions for the timely supply of relevant
information enabling all aircraft movements in the airspace under their responsibility to be
identified.

WV 1070/2009 Art. 2.4
= new

4. Member States shall have dlscrctlonary powers in choosmg an air trafﬁc serv1ce prov1dcr
on condition that the latter 4 FRen :
andZ & is certified or declared in accordance Wlth Regulatlon (EC) No 216/2008 a.

| ¥ 1070/2009 Art. 2.4

5. In respect of functional airspace blocks established in accordance with Article 16 9a& that
extend across the airspace under the responsibility of more than one Member State, the
Member States concerned shall jointly designate, in accordance with paragraph 1 of this
Article, one or more air traffic service providers, at least one month before implementation of
the airspace block.

6. Member States shall inform the Commission and other Member States immediately of any
decision within the framework of this Article regarding the designation of air traffic service
providers within specific airspace blocks in respect of the airspace under their responsibility.

U new

Article 10
Provision of support services

1. Member States shall take all necessary measures to ensure that, in accordance with this
Article, providers of support services can compete within the Union on the basis of equitable,
non-discriminatory and transparent conditions for the purpose of providing these services.
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The requirement set out in this Article shall be met at the latest by 1 January 2020.

2. Member States shall take all necessary measures to ensure that the provision of air traffic
services is separated from the provision of support services. This separation shall include the
requirement that air traffic services and support services are provided by separate
undertakings.

3. In choosing the provider of support services, in particular cost efficiency, overall service
quality and safety of services shall be taken into account by the entity procuring those
services.

4. A provider of support services may only be chosen to provide services in the airspace of a
Member State, when:

(a) it is certified in accordance with Article 8b of Regulation (EC) No 216/2008;
(b) its principal place of business is located in the territory of a Member State;

(c) Member States and/or nationals of Member States own more than 50 % of the
service provider and effectively control it, whether directly or indirectly through one
or more intermediate undertakings, except as provided for in an agreement with a
third country to which the Union is a party; and

(d) the service provider fulfils national security and defence requirements.

5. Support services related to the operations of the EATMN may be provided in a centralised
manner by the Network Manager by adding those services to the services referred to in Article
17(2), in accordance with Article 17(3). They may also be provided on an exclusive basis by
an air navigation service provider or groupings thereof, in particular those related to the
provision of the ATM infrastructures. The Commission shall specify the modalities for the
selection of providers or groupings thereof, based on the professional capacity and ability to
provide services in an impartial and cost-effective manner, and establish an overall
assessment of the estimated costs and benefits of the provision of the support services in a
centralised manner. Those implementing acts shall be adopted in accordance with the
examination procedure referred to in Article 27(3). The Commission shall designate providers
or groupings thereof in accordance with those implementing acts.

| WV 5502004
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WV 1070/2009 Art. 1.5 (adapted)
= new

Article 11
Performance scheme

1. To improve the performance of air navigation services and network = services < fanetiens
in the sSingle European sSky, a performance scheme for air navigation services and network
= services < farettens shall be set up. It shall include:

(a) Cemmunity X> Union <X] -wide = and associated local <= performance targets
on the key performance areas of safety, the environment, capacity and cost-
efficiency;

(b) national plans or plans for functional airspace blocks, including performance
targets, ensuring = compliance < eensisterey with the Cemmunity DO Union X -
wide = and associated local <= performance targets; and

(c) periodic review, monitoring and benchmarking of the performance of air
navigation services and network = services < fanetions.

: : % tThe Commission
l:t> shall & mey de51gnate : = an 1ndependent < impartial and
competent body to act as a ‘performance review body The role of the performance review
body shall be to assist the Commission, in coordination with the national supervisory
authorities, and to assist the national supervisory authorities on request in the implementation
of the performance scheme referred to in paragraph 1. = Technical assistance to the
performance review body may be proyrded by EAA and Eurocontrol or another competent

& The national or functional airspace block plans referred to in peintle—eof
paragraph 1(b), shall be drawn up by national supervisory authorities and adopted by
the Member State(s) These plans shall include binding satienal = local <= targets o
: alairspaee-bleeks and an appropriate incentive scheme
as adopted by the Member State(s) Draftmg of the plans shall be subject to
consultation with air navigation service providers, airspace users' representatives,

and, where relevant, airport operators and airport coordinators.

44 The = compliance < eensisteney of the national or functional airspace block
= plans and local < targets with the Gemsmunity X Union X -wide and
performance targets shall be assessed by the Commission = in co-operation with the
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5.4

performance review body < using

paragraph6.

In the event that the Commission identifies that = the natlonal or functional airspace
block plans or the local <= es Frere-hationy retonalairspacet targets
do not = comply w1th & ﬁaeet the '=> Umon w1de targets <=' assessmenteriteria, 1t
may = require < : ae
Astiele-5; © the Member States concerned to take the necessary corrective
measures. Those 1mplement1ng acts shall be adopted n accordance with the adV1sory
procedure referred to in Article 27(2). < te—issue-s rthat-thernation

The reference period for the performance scheme, referred to in paragraph 1, shall
cover a minimum of three years and a max1mum of ﬁve years During this perlod in
the event that the = local < aaties 5 1 g c

the Member States = concerned <3=' a1 TE v autherit shall
= define and < apply t=he=ap%ﬁﬁe measures '=> des1gned to rectify the
situation < theyhave-defined. @ Where the Commission finds that these measures
are not sufficient to rectify the situation, it may decide, that the Member States
concerned shall take necessary corrective measures or sanctions. Those
implementing acts shall be adopted in accordance w1th the adV1sory procedure
referred to 1n Artlcle 27 (2) <~ pee

The Commission shall carry out regular assessments of the achievement of the
= Union-wide and associated local <= performance targets aa esentth

performance scheme referred to in

paragraph 1 IZ) shall be based on <ZI

(a) collection, validation, examination, evaluation and dissemination of relevant data
related to the performance of air navigation services and network = services <
fanetions from all relevant parties, including air navigation service providers,
airspace users, airport operators, national supervisory authorities, Member
States and Eurocontrol;

(b) selection of appropriate key performance areas on the basis of ICAO Document
No 9854 “‘Global air traffic management operational concept’, and consistent
with those identified in the Performance Framework of the ATM Master Plan,
including safety, the environment, capacity and cost-efficiency areas, adapted
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where necessary in order to take into account the specific needs of the Ssingle
European Ssky and relevant objectives for these areas and definition of a
limited set of key performance indicators for measuring performance;

(c) establishment = and revision & of GCemsmusity X Union Xl-wide = and
associated local <= performance targets that shall be defined taking into
consideration inputs identified at national level or at the level of functional
airspace blocks;

WV 1070/2009 Art. 1.5 (adapted)
= new

(d)s£e} criteria for the setting up by the national supervisory authorities of the
national or functronal arrspace block performance plans, containing the
= local <= natiens Fun ee—t performance targets and the
incentive scheme. The performance plans shall:

(1) be based on the business plans of the air navigation service providers;

(i1) address all cost components of the national or functional airspace
block cost base;

(ii1) include binding = local <= performance targets = compliant <
eensistent with the Cemmunity DO Union X1 = -wide < performance
targets;

WV 1070/2009 Art. 1.5 (adapted)
= new

(ed) assessment of the = local <= nat 5 performance
targets on the basis of the natlonal or functlonal airspace block plan; asd

(fe) monitoring of the national or functional airspace block performance plans,
including appropriate alert mechanismsz;

WV 1070/2009 Art. 1.5 (adapted)
> new

Lg)@ crrtena = to 1mp0se sanctions for non- comphance <~ assess—whether—the
: Fune ck—targets steat with the Commaunity

IZ) Unlon &l -wide = and assomated local < performance targets during the
reference period and to support alert mechanisms;

(h)éey general principles for the setting up by Member States of the incentive scheme;
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(D€ principles for the application of a transitional mechanism necessary for the
adaptation to the functioning of the performance scheme not exceeding 12
months following the adoption of the = delegated act referred to in this

paragraph <& smplementingrules:;

()& the = appropriate < reference periods and intervals for the assessment of the
achievement of performance targets and the setting of new targets;

(k)tay the eententand = necessary related <= timetables
H-paragraph;

WV 1070/2009 Art. 1.5
= new

The Commission say = shall be empowered to adopt delegated acts in accordance
with Article 26 in order to lay down detalled rules for the proper functioning of the
performance scheme < add derres cred-te =¢> in accordance with
the pomts 11sted < in thls paragraph ened—te—amend—non

85. The establishment of the performance scheme shall take into account that en route
services, terminal services and network = services < fanetions are different and should be
treated accordingly, if necessary also for performance-measuring purposes.

| W 550/2004 (adapted)

CHAPTER I
EHARGINGSCEHEMES
| W 1070/2009 Art. 2.8 (adapted)
Article 12

General B> provisions for the charging scheme <X

In accordance with the requirements of Articles 13 5 and 1446, the charging scheme for air
navigation services shall contribute to greater transparency in the determination, imposition
and enforcement of charges to airspace users and shall contribute to the cost efficiency of
providing air navigation services and to efficiency of flights, while maintaining an optimum
safety level. Fhis DX The <XI scheme shall also be consistent with Article 15 of the 1944
Chicago Convention on International Civil Aviation and with Eurocontrol's charging system
for en-route charges.
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WV 1070/2009 Art. 2.9 (adapted)
= new

Article 1355
Principles 3> for the charging scheme <XI

1. The charging scheme shall be based on the account of costs for air navigation services
incurred by service providers for the benefit of airspace users. The scheme shall allocate these
costs among categories of users.

2. The feHewane principles X> set out in paragraphs 3 to 8 <XI shall be applied when
establishing the cost-base for charges:.

3€ay tThe cost to be shared among airspace users shall be the determined cost of
providing air navigation services, including appropriate amounts for interest on
capital investment and depreciation of assets, as well as the costs of maintenance,
operation, management and administration, & including the costs incurred by EAA
for relevant authority tasks <= . Determined costs shall be the costs determined by the
Member State at national level or at the level of functional airspace blocks either at
the beginning of the reference period for each calendar year of the reference period
referred to in Article 11(5) H-efthefram enlatien, or during the reference
period, following approprlate adJustments applylng the alert mechanisms set out in
Article 11 - efh

465 £The costs to be taken into account in this context shall be those assessed in
relation to the facilities and services provided for and implemented under the ICAO
Regional Air Navigation Plan, European Region. They = shall <= sa¥ also include
costs incurred by national supervisory authorities and/or qualified entities, as well as
other costs incurred by the relevant Member State and service provider in relation to
the provision of air navigation services. They shall not include the costs of penalties
1mposed by Member States DO referred <XI aeeerding to Article 339 ef—the

atten nor the costs of any corrective measures = or sanctions <

s DO referred to in X] aeeerding—te Article 114

5€g #n respect of the functional airspace blocks and as part of their respective
framework agreements, Member States shall make reasonable efforts to agree on
common principles for charging policyz.

6683 ¢The cost of different air navigation services shall be identified separately, as
provided for in Article 2142(3)=.

7683 eCross-subsidy shall not be allowed between en-route services and terminal
services. Costs that pertain to both terminal services and en-route services shall be
allocated in a proportional way between en-route services and terminal services on
the basis of a transparent methodology. Cross-subsidy shall be allowed between
different air = traffic < aewigatien services in either one of those two categories
only when justified for objective reasons, subject to clear identification. = Cross-
subsidy shall not be allowed between air traffic services and support services. <
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865 tTransparency of the cost-base for charges shall be guaranteed. Implementing
rules for the provision of information by the service providers shall be adopted in
order to permit reviews of the provider's forecasts, actual costs and revenues.
Information shall be regularly exchanged between the national supervisory
authorities, service providers, airspace users, the Commission and Eurocontrol.

93. Member States shall comply with the following principles when setting charges in
accordance with paragraphs B> 3 to 8 <X] 2:

(a) charges shall be set for the availability of air navigation services under non-
discriminatory conditions: ¥when imposing charges on different airspace users for
the use of the same service, no distinction shall be made in relation to the nationality
or category of the user;

(b) exemption of certain users, especially light aircraft and State aircraft, may be
permitted, provided that the cost of such exemption is not passed on to other users;

(c) charges shall be set per calendar year on the basis of the determrned costs=e%

(d) air navigation services may produce sufficient revenues to provide for a
reasonable return on assets to contribute towards necessary capital improvements;

(e) charges shall reflect the cost of air navigation services and facilities made
available to airspace users, = including costs incurred by EAA for relevant authority
tasks, < taking into account the relative productive capacities of the different aircraft
types concerned;

(f) charges shall encourage the safe, efficient, effective and sustainable provision of
air navigation services with a view to achieving a high level of safety and cost-
efficiency and meeting the performance targets and they shall stimulate integrated
service provision, whilst reducing the environmental impact of aviation. Fe-thatend;
> For the purposes of point (f) <XI and in relation to the national or functional
airspace block performance plans, national supervisory authorities may set up
mechanisms, including incentives consisting of financial advantages and
disadvantages, to encourage air navigation service providers and/or airspace users to
support improvements in the provision of air navigation services such as increased
capacity, reduced delays and sustainable development, while maintaining an
optimum safety level.

104. The Commission shall adopt = measures setting out the details of the procedure to be
followed for the application of paragraphs 1 to 9. <= = Those < detaed implementing rales
= acts shall be adopted < fer—this—Astele in accordance with the '=¢> examination <
segatatery procedure referred to in Article 27 5(3) efth FHOF
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WV 1070/2009 Art. 2.11 (adapted)
= new

Article 1446

Review of compliance X> with Articles 12 and 13 <XI

1. The Commission shall provide for the ongoing review of compliance with the principles
and rules referred to in Articles 1244 and 1345, acting in cooperation with the Member States.
The Commission shall endeavour to establish the necessary mechanisms for making use of
Eurocontrol expertise and shall share the results of the review with the Member States,
Eurocontrol and the airspace users' representatives.

2. At the request of one or more Member States

: BEHREIS : 3 d = examine specrﬁc measures adopted by
natronal authorities in relation to the application of Articles 12 and 13, concerning the
determination of costs and charges <. Without prejudice to Article 3248(1), the Commission
shall share the results of the investigation with the Member States, Eurocontrol and the
airspace users’ representatives. Within two months of receipt of a request, after having heard
the Member State concerned, X> the Commission shall decide whether Articles 12 and 13
have been complied with and the measure may thus contrnue to be apphed Those
implementing acts shall be adopted <X] and—afte - b

accordance with the adV1sory procedure referred to in Artrcle 27§(2) e=f=t=he=f-%%%we$

WV 1070/2009 Art. 2.10 (adapted)
= new

Article 1545«

Common projects

SESEEVESE e ay—assist the sueeessful implementation of the ATM Master Plan
|Z> may be supported by common projects <X] . Saek DX These XI projects shall support the
objectives of this Regulation to improve the performance of the European aviation system in
key areas such as capacity, flight and cost efficiency as well as environmental sustainability,
within the overriding safety objectives. & The common projects shall aim to deploy in a
timely, coordinated and synchronised manner ATM functionalities to achieve the essential
operational changes identified in the ATM Master Plan < .
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2. The Commission may = adopt measures establishing the governance of common projects

and identifying incentives for their deployment. Those implementing acts shall be adopted <

; in accordance with the regulatery = examination <= procedure referred to in Artrcle 27§(3)
AR otk @Thesemeasures@ e SERE Rateris

: aterial shall not prejudrce mechamsms for the deployment of sueh IZ> the <XI
pI‘OJeCtS concerning functional airspace blocks as agreed upon by the parties of those blocks.

3. The Commission may = adopt common projects for network-related functions which are
of particular importance for the improvement of the overall performance of air traffic
management and air navigation services in Europe identifying ATM functionalities that are
mature for deployment, together with the timetable and geographical scope of the
deployment. Those implementing acts shall be adopted < alse-deeide; in accordance with the
= exammatlon = #egu%&t@ﬁ procedure referred to in Article 27§(3) e%e%%%weﬁ

avig : ek > The <XI common prOJects may be consrdered ehglble
for @%%B#H%f > Un10n <ZI funding within the multiannual financial framework. To this
end, and without prejudice to Member States' competence to decide on the use of their
financial resources, the Commission shall carry out an independent cost-benefit analysis and
appropriate consultations with Member States and with relevant stakeholders in accordance
with Article 2846 efthefram ealation, exploring all appropriate means for financing
the deployment thereof. The ehglble costs of deployment of common projects shall be
recovered in accordance with the principles of transparency and non-discrimination.

WV 1070/2009 Art. 2.5 (adapted)
= new

Article 169«
Functional airspace blocks

1. Bs=4-PDeeember2642 Member States shall take all necessary measures in order to ensure
the X establishment and <XI implementation of functional airspace blocks = based on
integrated provision of air traffic services <= with a view to achieving the required capacity
and efficiency of the air traffic management network within the sSingle European sSky and
maintaining a high level of safety and contributing to the overall performance of the air
transport system and reduced environmental impact.

U new

2. The functional airspace blocks shall, wherever possible, be set-up based on co-operative
industrial partnerships between air navigation service providers, in particular relating to the
provision of support services in accordance with Article 10. The industrial partnerships may
support one or more functional airspace block, or part thereof to maximise performance.
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WV 1070/2009 Art. 2.5 (adapted)
= new

3. Member States = , as well as air trafﬁc service provrders = shall cooperate to the fullest
extent possrble w1th each others—a—ps es thishing Ao

< paee-bleeks; in order to ensure comphance w1th thls |Z> Atticle <XI ?%%ﬂ
Where relevant cooperation may also include = air traffic service providers from <= third
countries taking part in functional airspace blocks.

24. Functional airspace blocks shall, in particular:

(a) be supported by a safety case;

U new

(b) be designed to seek maximum synergies from industrial partnerships in order to
meet and where possible exceed the performance targets set in accordance with
Article 11;

| W 1070/2009 Art. 2.5 (adapted) |

(bc) enable optimum use of airspace, taking into account air traffic flows;

(ed) ensure consistency with the European route network established in accordance
with Article 17 6 efthe-airspaceRes cHhertton:

(de) be justified by their overall added value, including optimal use of technical and
human resources, on the basis of cost-benefit analyses;

WV 1070/2009 Art. 2.5
= new

(ef) = where applicable, < ensure a smooth and flexible transfer of responsibility
for air traffic control between air traffic service units;

(:g) ensure cornpatrblhty between the dlfferent airspace configurationss—eptisaising

| W 1070/2009 Art. 2.5 (adapted) |

(gh) comply with conditions stemming from regional agreements concluded within
the ICAO;

(ki) respect regional agreements in existence on the date of entry into force of this
Regulation, in particular those involving European third countries; ane

| W 1070/2009 Art. 2.5
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| 4 new

The requirements of paragraphs 4(c), (d) and (g) shall be met in accordance with the
optimisation of airspace design carried out by the Network Manager as specified in Article 17.

5. The requirements set out in this Article may be met through participation of air navigation
service providers in one or more functional airspace block.

WV 1070/2009 Art. 2.5 (adapted)
= new

36. A functional airspace block = that extend across the airspace under the responsibility of
more than one Member State <= shall ealg be established by = joint designation <& mrataat
agreement between all the Member States and O ,as well as <X] , where appropriate, third
countries whe=D> that X] have responsibility for any part of the airspace included in the
functional airspace block = The joint designation by which the functional airspace block is
established shall contain the necessary provisions concerning the manner in which the block
can be modified and the manner in which a Member State or, where appropriate, a third
country, can withdraw from the block, including transitional arrangements <=.

= 7. Member States shall notify the establishment of functional airspace blocks to the
Commission <= Before notifying the Commission of the establishment of a functional airspace
block, the Member State(s) concerned shall provide the Commission, the other Member States
and other interested parties with adequate information and give them an opportunity to submit
their observations.

58. Where difficulties arise between two or more Member States with regard to a cross-border
functional airspace block that concerns airspace under their responsibility, the Member States
concerned may jointly bring the matter to the Single Sky Committee for an opinion. The
opinion shall be addressed to the Member States concerned. Without prejudice to
paragraph 63, the Member States shall take that opinion into account in order to find a
solution.

69. After having received the notifications by Member States

deelaratiens referred to in paragraphs 63 and ® 7 < 4 the Comm1ss10n shall assess the
fulfilment by each functional airspace block of the requirements set out in paragraph 42 and
present the results to the ® Member States < Single—Sky—Committee for discussion. If the
Commission finds that one or more functional airspace blocks do not fulfil the requirements it
shall engage in a dialogue with the Member States concerned with the aim of reaching a
consensus on the measures necessary to rectify the situation.
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WV 1070/2009 Art. 2.5 (adapted)
= new

810. = The Commission may adopt detailed measures concerning the joint designation of the
air traffic service provider(s) referred to in paragraph 6, specifying the modalities for the
selection of the service provider(s), the period of designation, superv1s1on arrangements the

ava11ab111ty of services to be provrded and habrhty arrangements =

4=Beee1%ber%@=l=9 = Those 1mplement1ng acts shall be adopted & in accordance wrth the
adwsery © examination & procedure referred to in Article 275(32) ef—the—framewerk

Regulatien.

811. + The Commission = may < sha

: and [X> adopt measures
regarding the information to be provided by the Member State(s) referred to in paragraph
6. XIX> Those implementing acts shall be adopted XI in accordance with the
%ﬁﬁﬁ% i%gﬁ%@ﬁ‘ procedure referred to in Artrcle 275(3) heframe egtlation
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WV 1070/2009 Art. 3.6
= new

Article 17

Network management and design

1. The air traffic management (ATM) network fanettens = services < shall allow optimum
use of airspace and ensure that airspace users can operate preferred trajectories, while
allowing maximum access to airspace and air navigation services. These network fanetions
= services <& shall be aimed at supporting initiatives at national level and at the level of
functional airspace blocks and shall be executed in a manner which respects the separation of
regulatory and operational tasks.

2. In order to achieve the objectives referred to in paragraph 1 and without prejudice to the
responsibilities of the Member States with regard to national routes and airspace structures,
the Commission shall ensure that the following fsmetiens = services < are carried out
= under the responsibility of a Network Manager < :

(a) design of the European route network;

(b) coordination of scarce resources within aviation frequency bands used by general
air traffic, in particular radio frequencies as well as coordination of radar transponder
codes=;

U new

(c) central function for air traffic flow management;
(d) provision of an aeronautical information portal in accordance with Article 23;

(e) optimisation of airspace design in co-operation with the air navigation service
providers and functional airspace blocks referred to in Article 16;

(f) central function for coordination of aviation crisis.

WV 1070/2009 Art. 3.6
= new

The fanetiens = services < listed in he=frst this subparagraph shall not involve the
adoption of binding measures of a general scope or the exercise of political
discretion. They shall take into account proposals established at national level and at
the level of functional airspace blocks. They shall be performed in coordination with
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military authorities in accordance with agreed procedures concerning the flexible use
of airspace.

WV 1070/2009 Art. 3.6 (adapted)
= new

The Commission may, & s uHation £ £ e
conformity with the 1mp1ernent1ng rules referred to in paragraph4 e&ﬁ%&%@
X> appoint <X] Eurocontrol, or another 1mpart1a1 and competent body, = to carry
out <= the tasks
subparagraph © of the Network Manager <2:' These tasks shall be executed in an
impartial and cost-effective manner and perforrned on behalf X> of <X] e Member
States and stakeholders. They shall be subject to appropriate governance, which
recognises the separate accountabilities for service provision and regulation, taking
into consideration the needs of the whole ATM network and with the full
involvement of the airspace users and air navigation service providers. = By 1
January 2020, the Commission shall designate the Network Manager as a self-
standing service provider where possible set up as an industrial partnership. <

WV 1070/2009 Art. 3.6
= new

3. The Commission ssas = shall be empowered to adopt delegated acts in accordance with
Article 26 to <= add to the list of the faretiens = services set out <= in paragraph 2 = in order
to adapt it to technical and operational progress w1th regard to the prov151on of support
services in a centrallsed manner < & per—e 3

af = concerning < :

(a) the coordination and harmonisation of processes and procedures to enhance the
efficiency of aeronautical frequency management including the development of
principles and criteria;

(b) the central function to coordinate the early identification and resolution of
frequency needs in the bands allocated to European general air traffic to support the
design and operation of European aviation network;

(c) additional network fanetiens = services < as defined in the ATM Master Plan;

(d) detailed arrangements for cooperative decision-making between the Member
States, the air navigation service providers and the network management function for
the tasks referred to in paragraph 2;
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4 new

(e) detailed arrangements for the governance of the Network Manager involving all
operational stakeholders concerned;

WV 1070/2009 Art. 3.6
= new

(fe) arrangements for consultation of the relevant stakeholders in the decision-
making process both at national and European levels; and

(gf) within the radio spectrum allocated to general air traffic by the International
Telecommunication Union, a division of tasks and responsibilities between the
network management function and national frequency managers, ensuring that the
national frequency management fasetiens = services <= continue to perform those
frequency assignments that have no impact on the network. For those cases which do
have an impact on the network, the national frequency managers shall cooperate with
those responsible for the network management function to optimise the use of
frequencies.

U new

Those implementing acts shall be adopted in accordance with the examination procedure
referred to in Article 27(3).

WV 1070/2009 Art. 3.6 (adapted)
= new

5. Aspects of airspace design other than those referred to in paragraphs 2 = and 4 (c) < shall
be dealt with at national level or at the level of functional airspace blocks. This design process
shall take into account traffic demands and complexity, national or functional airspace block
performance plans and shall include full consultation of relevant airspace users or relevant
groups representing airspace users and military authorities as appropriate.
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| ¥ 1070/2009 Art. 3.6

WV 550/2004 (adapted)
= new

Article 1848
Relations between service providers

1. Air navigation service providers may avail themselves of the services of other service
providers that have been certified = or declared <= in the Cemmaunityy X> Union <XI.

2. Air navigation service providers shall formalise their working relationships by means of
written agreements or equivalent legal arrangements, setting out the specific duties and
functions assumed by each provider and allowing for the exchange of operational data
between all service providers in so far as general air traffic is concerned. Those arrangements
shall be notified to the national supervisory authority exeuthesitres concerned.

3. In cases involving the provision of alr trafﬁc serv1ces the approval of the Mernber States
concerned shall be required. : e S cal soruic :
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4 new

Article 19

Relations with stakeholders

The air navigation service providers shall establish consultation mechanisms to consult the
relevant groups of airspace users and aerodrome operators on all major issues related to
services provided, or relevant changes to airspace configurations. The airspace users shall also
be involved in the process of approving strategic investment plans. The Commission shall
adopt measures detailing the modalities of the consultation and of the involvement of airspace
users in approving investment plans. Those implementing acts shall be adopted in accordance
with the examination procedure referred to in Article 27 (3).

| ¥ 1070/2009 Art. 2.6

Article 20
Relations with military authorities

Member States shall, within the context of the common transport policy, take the necessary
steps to ensure that written agreements between the competent civil and military authorities or
equivalent legal arrangements are established or renewed in respect of the management of
specific airspace blocks.

| W 550/2004 (adapted)

Article 21

Transparency of accounts

1. Air navigation service providers, whatever their system of ownership or legal form, shall
draw up, submit to audit and publish their financial accounts. These accounts shall comply
with the international accounting standards adopted by the Gemsmaunity > Union <X1. Where,
owing to the legal status of the service provider, full compliance with the international
accounting standards is not possible, the provider shall endeavour to achieve such compliance
to the maximum possible extent.

2. In all cases, air navigation service providers shall publish an annual report and regularly
undergo an independent audit.

| ¥ 10702009 Art. 2.7

3. When providing a bundle of services, air navigation service providers shall identify and
disclose the costs and income deriving from air navigation services, broken down in
accordance with the charging scheme for air navigation services referred to in Article 1244
and, where appropriate, shall keep consolidated accounts for other, non-air-navigation
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services, as they would be required to do if the services in question were provided by separate
undertakings.

WV 550/2004 (adapted)
= new

4. Member States shall designate the competent authorities that shall have a right of access to
the accounts of service providers that provide services within the airspace under their
responsibility.

5. Member States may apply the transitional provisions of Article 9 of Regulation (EC)
No 1606/2002 of the European Parliament and of the Council of 19 July 2002 on the
application of international accounting standards*® to air navigation service providers that fall
within the scope of that regulation.

Article 2243
Access to and protection of data

1. In so far as general air traffic is concerned, relevant operational data shall be exchanged in
real-time between all air navigation service providers, airspace users and airports, to facilitate
their operational needs. The data shall be used only for operational purposes.

2. Access to relevant operational data shall be granted to appropriate authorities, certified
= or declared < air navigation service providers, airspace users and airports on a non-
discriminatory basis.

3. Certified = or declared <= service providers, airspace users and airports shall establish
standard conditions of access to their relevant operational data other than those referred to in
paragraph 1. National supervisory authorities shall approve such standard conditions. = The
Commission may lay down < Betated—ales = measures concerning the procedures to be
followed for data exchange and the type of data concerned in relation to these condltlons of
access and their approval. < zela : £ i
appropriates = Those implementing acts shall be adopted <23 in accordance w1th the
= examination <= procedure referred to in Article 275(3) : 3

4 OJ L 243, 11.9.2002, p. 1.

64

EN



| W 551/2004 (adapted)

CHAPTER H1

AIRSPACE AREHHFECTFERE

| ¥ 1070/2009 Art. 3.2

WV 1070/2009 Art. 3.3 (adapted)
= new

Article 23

Electronic aeronautical information

1. Without prejudice to the publication by Member States of aeronautical information and in a
manner consistent with that publication, the Commission, working in cooperation with
Eurecontrel = the Network Manager < , shall ensure the availability of electronic
aeronautical information of high quality, presented in a harmonised way and serving the
requirements of all relevant users in terms of data quality and timeliness.

2. For the purpose of paragraph 1, the Commission shallz
¢ cnsure the development of a Gemmunity [ Union Xl-wide aeronautical

information infrastructure in the form of an electronic integrated briefing portal with
unrestricted access to interested stakeholders. That infrastructure shall integrate
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access to and provision of required data elements such as, but not limited to
aeronautical information, air traffic services reporting office (ARO) information,
meteorological information and flow management informations.

3. The Commission shall adopt detated pting—rules © measures < for = the
establishment and implementation of an electromc 1ntegrated briefing portal. Those
implementing acts shall be adopted <= this=Astele in accordance W1th the = examination <
gegulatery procedure referred to in Article 275(3) efthe :

WV 551/2004 (adapted)
= new
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4 new

Article 24

Technological development and interoperability of air traffic management

1. The Commission shall adopt detailed rules concerning the promotion of the technological
development and interoperability of air traffic management related to the development and
deployment of the ATM Master Plan. Those implementing acts shall be adopted in
accordance with the examination procedure referred to in Article 27(3).

2. In respect of the rules referred to in paragraph 1, Article 17(2)(b) of Regulation (EC) No
216/2008 shall apply. Where appropriate, the Commission shall request EAA to include these
rules in the annual work programme referred to in Article 56 of that Regulation.

WV 552/2004
= new
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| ¥ 1070/2009 Art. 4.1
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CHAPTER IV

FINAL PROVISIONS

| W 1070/2009 Art. 2.11 (adapted) |

Article 25

Rewisien O Adaptation <X] of X> the <X] Annexes

4 new

The Commission shall be empowered to adopt delegated acts in accordance with Article 26 in
order to supplement or amend the requirements for qualified entities listed in Annex I and the
conditions to be attached to certificates to be awarded to air navigation service providers
listed in Annex II in order to take account of experience gained by national supervisory
authorities in applying these requirements and conditions or of the evolution of air traffic
management system in terms of interoperability and integrated provision of air navigation
services.
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4 new

Article 26
Exercise of the delegation

1. The power to adopt delegated acts is conferred on the Commission subject to the conditions
laid down in this Article.

2. The delegation of power referred to in Article 11(7), Article 17(3) and Article 25 shall be
conferred on the Commission for an indeterminate period of time.

3. The delegation of power referred to in Article 11(7), Article 17(3) and Article 25 may be
revoked at any time by the European Parliament or by the Council. A decision of revocation
shall put an end to the delegation of the power specified in that decision. It shall take effect
the day following the publication of the decision in the Official Journal of the European
Union or at a later date specified therein. It shall not affect the validity of any delegated acts
already in force.

4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the
European Parliament and to the Council.

5. A delegated act adopted pursuant to Article 11(7), Article 17(3) and Article 25shall enter
into force only if no objection has been expressed either by the European Parliament or the
Council within a period of 2 months of notification of that act to the European Parliament and
the Council or if, before the expiry of that period, the European Parliament and the Council
have both informed the Commission that they will not object. That period shall be extended
by 2 months at the initiative of the European Parliament or the Council.

WV 549/2004
= new

Article 27 &
Committee procedure

1 The Commrssron shall be assisted by the Srngle Sky Commlttee hereinafter referred to as

meaning of Regulatlon (EU) No 182/201 1. <

2. Where reference is made to this paragraph, Artrcles%=&ﬁé=l = 44 of %&&eﬁ
$000468/4€ = Regulation (EU) No 182/2011 <= shall applys-havingregardtothep
efAxtiele-S-thereof.

3. Where reference is made to this paragraph, Artrcles S%é# of
= Regulation (EU) No 182/2011 <= shall applysha :
thereet.
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WV 1070/2009 Art. 1.5 (adapted)
= new

Article 2848
X> Consultation of stakeholders by the Commission <XI

12. The Commission shall establish a consultation mechanism at Cesmsaaaity X> Union <Xl
level = to consult on matters related to the implementation of this Regulation where
appropriate <. The specific Sectoral Dialogue Committee set up under X> Commission <X]
Decision 98/500/EC shall be involved in the consultation.

2. The stakeholders may include:

- air navigation service providers,

— airport operators,

- relevant airspace users or relevant groups representing airspace users,
— military authorities,

— manufacturing industry, and,

— professional staff representative bodies.

| W 1070/2009 Art. 1.5 (adapted) |

Article 29

Industry consultation body

Without prejudice to the role of the Committee and of Eurocontrol, the Commission shall
establish an ‘industry consultation body’, to which air navigation service providers,
associations of airspace users, airport operators, the manufacturing industry and professional
staff representative bodies shall belong. The role of this body shall solely be to advise the
Commission on the implementation of the sSingle European sSky.
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Article 30

Relations with Eurepean third countries

WV 1070/2009 Art. 1.5 (adapted)
= new

The Cemmunity X Union <X] and its Member States shall aim at and support the extension
of the sSingle European sSky.to countries which are not members of the European Union. To
that end, they shall endeavour, either in the framework of agreements concluded with
neighbouring third countries or in the context of agreements—en—tunetionalairspacebleeks
= J01nt des1gnat10ns of functional airspace blocks or agreements on network functlons = to

eatten = further the objectives < of this Regulations—and es
%e%ﬁeé%mq%teb% to those countries.

WV 1070/2009 Art. 1.5 (adapted)
= new

Article 31

X> Support by outside bodies <X| kmplementingrules

s tThe Commlsswn may = request support
: ate—to-anethe EI>an0ut51de<33body
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| W 550/2004 (adapted)
CHAPTER IV

EHNALPROMVISIONS

| ¥ 1070/2009 Art. 4.2

| ¥ 1070/2009 Art. 2.11

Article 3248
Confidentiality

1. Neither the national supervisory authorities, acting in accordance with their national
legislation, nor the Commission shall disclose information of a confidential nature, in
particular information about air navigation service providers, their business relations or their
cost components.

2. Paragraph 1 shall be without prejudice to the right of disclosure by national supervisory
authorities or the Commission where this is essential for the fulfilment of their duties, in
which case such disclosure shall be proportionate and shall have regard to the legitimate
interests of air navigation service providers, airspace users, airports or other relevant
stakeholders in the protection of their business secrets.

3. Information and data provided pursuant to the charging scheme referred to in Article 12
shall be publicly disclosed.

WV 1070/2009 Art. 1.5 (adapted)
= new

Article 33

Penalties

The-penalties—that Member States shall lay down |Z> rules on penaltles applicable to <X fes
infringements of this Regulation, as : ele=2 in particular by
airspace users and service providers = ,and shall take all measures necessary to ensure that

7 EN
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they are implemented. The penalties provided for < shall be effective, proportionate and
dissuasive.

| W 549/2004 (adapted)

Article 34

ing 0O Review <X] and methods of impact assessment

WV 1070/2009 Art. 1.6(a) (adapted)
= new

12. The Commlsswn shall perlodlcally review the application of this Regulation and-efthe

and shall festhy report to the European Parliament and to the

Councﬂ bﬁb‘l%&ﬁ@%%ﬁé at the end of each reference period referred to in Article
11(53)(d). %heﬁeﬁe# When Justlﬁed for th1s purpose the Commlssmn may request from the

----- =--—==—-=—'—--—-——-—e-:-=-‘—-—--—--=—s»:-—;A-—:-s-=———-——=--:—‘—=—-:—-: = relevant to the apphcatlon of thls

| W 549/2004

| W 1070/2009 Art. 1.6(b)

24 The reports shall contain an evaluation of the results achieved by the actions taken
pursuant to this Regulation including appropriate information about developments in the
sector, in particular concerning economic, social, environmental, employment and
technological aspects, as well as about quality of service, in the light of the original objectives
and with a view to future needs.

| W 1070/2009 Art. 2.12 (adapted) |
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| W 551/2004 (adapted)

| W 549/2004 (adapted)

Article 3583
Safeguards

This Regulation shall not prevent the application of measures by a Member State to the extent
te—whieh DO that <X] these are needed to safeguard essential security or defence policy
interests. Such measures are in particular those which are imperative:

(a) for the surveillance of airspace that is under its responsibility in accordance with
ICAO Regional Air Navigation agreements, including the capability to detect,
identify and evaluate all aircraft using such airspace, with a view to seeking to
safeguard safety of flights and to take action to ensure security and defence needs,

(b) in the event of serious internal disturbances affecting the maintenance of law and
order,

©) in the event of war or serious international tension constituting a threat of war,

(d) for the fulfilment of a Member State's international obligations in relation to the

maintenance of peace and international security,
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(e) in order to conduct military operations and training, including the necessary
possibilities for exercises.

WV 1070/2009 Art. 1.7 (adapted)
= new

Article 3643«

European = Union Agency for < Aviation SafetyAgeney = (EAA) &

When 1mplement1ng th1s Regulatlon and

thelr respectlve roles as pr0V1ded for by this Regulatlon shall coordmate as approprlate
with ® EAA < the 5 £ £

| ¥ 1070/2009 Art. 4.3 (adapted) |

52
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| W 552/2004 (adapted)

Article 37

Repeal

Direetives—03/65HC and—0THS/EC and Regulations (EC) Nos 28822909 O 549/2004,
550/2004, 551/2004 & and 9%&%99% X> 552/2004 <X] shallbe X> are <X] repealed ea—=26
Oetober2005.

> References to the repealed Regulations shall be construed as references to this Regulation
and shall be read in accordance with the correlation table in Annex II1. <X]

| W 550/2004 (adapted)

Article 38

Entry into force

+ This Regulation shall enter into force on the 28th=twenticth day following that of its
publication in the Official Journal of the European Union.

| W 550/2004 (adapted)
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| WV 5502004

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Strasbourg,

For the European Parliament For the Council
The President The President
81

EN



EN

WV 550/2004
=, 1070/2009 Art. 2.13(a)
=, 1070/2009 Art. 2.13(b)

ANNEX 1
=, REQUIREMENTS FOR QUALIFIED ENTITIES €=
=», The qualified entities must: €

- be able to document extensive experience in assessing public and private entities in
the air transport sectors, in particular air navigation service providers, and in other
similar sectors in one or more of the fields covered by this Regulations;

— have comprehensive rules and regulations for the periodic survey of the
abovementioned entities, published and continually upgraded and improved through
research and development programmess;

| W 1070/2009 Art. 2.13(b)

— not be controlled by air navigation service providers, by airport management
authorities or by others engaged commercially in the provision of air navigation
services or in air transport services,

— be established with significant technical, managerial, support and research staff
commensurate with the tasks to be carried outs.

| W 552/2004

- & Fhebedymust take out liability insurance unless its liability is assumed by the Member
State in accordance with national law, or the Member State itself is directly responsible for
the inspections.

WV 552/2004 (adapted)
= new

ANV
NOFEED-BODIES

4 The beds = qualified entity < , its Director and the staff responsible for carrying out the
checks may not beeeme involved, either directly or as authorised representatives, in the
design, manufacture, marketing or maintenance of the constituents or systems or in their use.
This does not exclude the possibility of an exchange of technical information between the

manufacturer or constructor and-thatbedsy.
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: s = The qualified entity <= must carry out
the checks w1th the greatest possible professional integrity and the greatest possible technical
competence and must be free of any pressure and incentive, in particular of a financial type,
which could affect B its <X] heir judgment or the results of X> its <X] theix inspection, in
particular from persons or groups of persons affected by the results of the checks.

WV 552/2004 (adapted)
= new

N

. The staff = of the qualified entity < o must have:

— sound technical and vocational training,

— satisfactory knowledge of the requirements of the inspections they carry out and
adequate experience of such operations,

- the ability required to draw up the declarations, records and reports to demonstrate
that the inspections have been carried out.

- 5. Fhe = guaranteed < impartiality
> staff's <X] remuneration must not depend on the number of 1nspect10ns carrled out or on
the results of such inspections.

WV 1070/2009 Art. 2.13(b)
= new
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WV 550/2004
= new

ANNEX 11
CONDITIONS TO BE ATTACHED TO CERTIFICATES
1. Certificates shall specify:
(a) the national supervisory authority issuing the certificate;
(b) the applicant (name and address);
(c) the services which are certified;

(d) a statement of the applicant's conformity with the common requirements, as
defined in Article € = 8b < of #his Regulation = (EC) No 216/2008 < ;

(e) the date of issue and the period of validity of the certificate.
2. Additional conditions attached to certificates may, as appropriate, be related to:

(a) non-discriminatory access to services for airspace users and the required level of
performance of such services, including safety and interoperability levels;

(b) the operational specifications for the particular services;
(c) the time by which the services should be provided;
(d) the various operating equipment to be used within the particular services;

(e) ring-fencing or restriction of operations of services other than those related to the
provision of air navigation services;

(f) contracts, agreements or other arrangements between the service provider and a
third party and which concern the service(s);

(g) provision of information reasonably required for the verification of compliance of
the services with the common requirements, including plans, financial and
operational data, and major changes in the type and/or scope of air navigation
services provided;

(h) any other legal conditions which are not specific to air navigation services, such
as conditions relating to the suspension or revocation of the -certificate.
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| W 1070/2009 Art. 4.4(a)
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| W 1070/2009 Art. 4.4(b)
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| WV 552/2004
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| ¥ 1070/2009 Art. 4.4(b)
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ANNEX I1T

CORRELATION TABLE
Regulation Regulation Regulation Regulation This Regulation
549/2004 550/2004 551/2004 552/2004
Article 1(1) to Article 1(1) to
3) 3)
Article 1(3) Article 1(4)

Article 1(4) Article 1(5)

Articlel | | e

Article 1(1), (2)
and (4)

Article 1

Article 2 Nos (1)
to (35)

Article 2 Nos (1)
to (35)

Article 2 Nos
(36) to (38)

Article 2 Nos
17, 18, 23, 24,
32,35, 36

Article 3

Article 4(1) and
2

Article 3(1) and
)

Article 3(3) and
“

Article 4(3)

Article 3(5)

Article 3(6)
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Article 3(4) to
(5)

Article 3(7) and
)

Article 3(9)
Article 2(1) Article 4(1a)
Article 4(1b) to
(1g)
Article 2(2) Article 4(2)

Article 5(1) and
)

Article 2(3) to
(6)

Article 5(3) to
(6)

Article 3(1) and
2)

Article 6(1) and
)

Article 8(1) and
3)

Article 6(3) and
“

Atrticle 6(5)
Article 8(2) and | -------------
4
Article6 | | e -
Article 10(1) Article 7(1)
Article 7(2)
Article 7(1) Article 8(1)

Article 8(2)

Article 7(4) and
(6)

Article 8(3) and
“4)
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Atticle 7(2), (3),

(3), (7) 1o (9)
Article 8 Article 9
Article 10

Article9 | | | e
Article 11 Article 11

Article 14 Article 12

Article 15 Article 13

Article 16 Article 14

Article 15a Article 15

Article 9a(1) Article 16(1)

and (3)

Article 16(2)

Article 9a(2)
point (i)

Article 9a(2)

Article 16(4)

Article 16(5)

Article 9a(3) to
)

Article 16(6) to
(12)

Article 9b

Article 6(1) to
(2b)

Article 17(1)
and (2b)

Article 17(2¢) to
(2e)
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Article 6(3) —
(4d)

Article 17(3) to
(4d)

Article 17(4e)

Article 6(4e) to Article 17(4%)
(4) and (4g)
Article 6(5) and Article 17(5)
(7) and (6)
Article 6(8) and | | cememememeee-
©)
Article 10 Article 18
Article 19
Article 11 Article 20
Article 12 Article 21
Article 13 Article 22
Article3 | | e
Article 3a Article 23
Article4 | | e e
Article7 | | e e
Article8 | | e
Article 24(1)
and (2)
Article 3(3) | —mmmmmemm -
Article 2 t0 3(2) | ------m-m-m--
Article 3(4)t0 7 | =m-mmmmmmmmmm
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Article 17(1)

Article 25

Article 26

Article 5(1) to
3)

Article 27(1) to
3)

Article 5(4) and
(5)

Article 10(2) Article 28(1)
and (3) and (2)
Article 6 Article 29
Article 7 Article 30
Article 8 Article 31
Article4 | | e
Article 9 | —mmeeeeeee-
Article 18 Article 32
Article 9 Article 33
Article 12(2) to Article 34(1) to
4 3)
Article 12(1) | | | e
Article18a | | ] e e
Article 10 | ] e e
Article 13 Article 35
Article 13a Article 36
Article 10 | —=—m-mme-
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Article 11 Article 37
Article 19(1) Article 38
Article 192) | | | e
Annex | Annex V Annex 1
AnnexI | —mmemee
Annex II Annex II
Annex I | ——=-emm-
Annex III
Annex III | —=—-mmmmm-
Annex IV~ | ——eeemeee
[
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