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1. INTRODUCTION

Article 325(5) of the TFEU (ex article 280 of the EC Treaty) requires the Commission, in
cooperation with the Member States, to submit a report each year to the European Parliament
and the Council on the measures taken to implement that Article. The Commission bases the
part of the report relating to the Member States on the answers to the “Article 3257
questionnaire, as agreed upon with them within COCOLAF and adapted each year in the light
of past experience so as to facilitate the monitoring of anti-fraud measures.

Consequently, each year, the Commission draws up a report in cooperation with the Member
States on the measures taken to implement this obligation, according to article 325 of the
Treaty on the Functioning of the European Union (TFEU). This report is addressed to the
European Parliament and the Council and it is published.

The Commission report is drafted on the basis of the Member States' answers to the "Article
325" questionnaire sent by the Commission to the Members States. The present questionnaire
covers the period from 1 January to 31 December 2012.

This document lists all the answers of Member States to the 2012 questionnaire.

Over time the report had become more and more voluminous. Both the Council and the
European Parliament were concerned that its size was increasing and the fact that the
document is annual, horizontal and multisectoral hampered a detailed assessment of all the
aspects of the protection of the EU’s financial interests by the Member States. Since 2003, the
Commission has therefore applied a new approach. After the traditional question asking
Members States to report on new measures taken in 2012, the questionnaire focuses on one
major theme. The aim is to gather information on a particular topic which goes beyond the
measures taken in the course of a calendar year, thereby allowing a more detailed analysis of
that topics. The topic changes from year to year.

As in the previous years, the first part of the questionnaire asks the Member States to
present the main measures that give effect to Article 325, i.e. measures to combat fraud and
all illegal activities affecting the financial interests of the EU. This part is structured the same
way as the 2011 questionnaire. Member States are invited to describe two or three "key"
measures taken in the year 2012 in order to implement Article 325 of the Treaty.

The second set of questions concerns the controls to combat irregularities and fraud against
the financial interests of the EU in the area of agriculture.

2. SUMMARY OF MEMBER STATES’ CONTRIBUTIONS

2.1. Key developments concerning the implementation of Article 325 of the Treaty
on The Functioning of the European Union (TFEU)

All Member States reported their main legislative and administrative measures giving effect
to Article 325, i.e. measures to combat fraud and illegal activities affecting the financial
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interests of the EU. These measures related to both horizontal and specific fields in the area of
Common Agriculture Policy, cohesion policy and the customs area.

The administrative measures reported by the Member States indicated that many of them take
an approach of reorganising' and strengthening the monitoring by Managing Authorities,
Paying Agencies, bodies and relevant services?, strengthening financial audit’ and updating
guidelines or methodology manuals®. Only a few of them sought to introduce new cross-
cutting measures, or to reinforce the existing ones, with the aim of improved collaboration
between competent authorities, complemented with a high density of controls’ or cooperate
strategically with OLAF in preventing fraud, corruption and combatting irregular behaviour®.
A few Member States reported specific administrative measures: In the United Kingdom
(Wales), in the 2012 Welsh Grant Project focused on enhanced training of grant managers,
promotion of risk awareness and identification of suspicious invoices and grant claims,
Denmark implemented a secure digital signature, used for applications to the single farm
payment scheme, for all citizens and undertakings used in contacts with public authorities.

The legislative measures reported by the Member States in general indicate their intention to
ensure the proper use of funds, precautionary measures have been taken to promote the more
effective distribution of resources and ensure that funds are used in a lawful and transparent
way. Where Member States reported taking cross sectoral measures, these mainly involved
revisions of existing acts, which related to various areas. A number of Member States
reported that they revised Public Procurement Acts’ or clarified a relevant offence: For
Ireland, false declaration under an EU agriculture support scheme; Spain on rules governing
tax offences; Hungary, provision of false data when completing a tax return; Latvia - Criminal
Procedure Act entitling supervisory or monitoring bodies to challenge a decision not to
initiate criminal proceedings; Slovakia - tightened penalties for committing significant and
large scale tax offences.) Some Member States reported measures concerning the entire
administration of agricultural aid®. Member States also reported legislative measures on
procedures for recovering unduly paid amounts, such as clarification of the legal framework,
simplification and improvements of the recovery procedure or revision of the guidelines in a

Belgium (Wallonia), Bulgaria (reorganisation within an agency or in the rules of control applied),
Lithuania, Sweden.

Belgium (Wallonia), Bulgaria, Estonia, Spain, Lithuania.

Belgium (Wallonia) — following EC recommendation, Germany.

Bulgaria — manuals on internal rules on administering and following up irregularities and fraud, Czech
Republic — guidelines including a new procedure for handling suspected intentional breaches, Lithuania
— methodological recommendations for identification and investigation of irregularities, Luxembourg —
changes to the user guide regarding the ESF management and control system, Latvia — updated
guidelines for detection and reporting irregularities, Poland — supplemented guidelines on the use of
technical assistance, Romania — Code of Conduct for the staff involved in managing programmes
financed from non-reimbursable EU funds, Sweden — revision of guidelines for irregularities, Slovakia
— methodological guidance for MA's procedures.

Belgium, Denmark, Germany, Ireland, Italy, United Kingdom (Scotland and England).

Italy — on June 2012 signed a new Technical Memorandum of Understanding governing cooperation
between the Guardia di Finanza and OLAF, replacing an old memorandum signed in 1996.

Bulgaria, Czech Republic, Latvia, Poland.

Belgium (Wallonia), Czech Republic and Slovakia.
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process.” France introduced detailed rules on mutual assistance for international recovery of
financial claims concerning EAGF, EAFRD and Common Market Organisation in Sugar.
Latvia introduced cross-cutting amendments to the Criminal Procedure Act and Public
procurement Act which enable certain improvements in the criminal proceedings.

In 2012 Germany, Luxembourg'®, Austria, United Kingdom (Scotland and England) did not
introduce new legislative measures.

Member States’ replies show that both administrative and legislative measures adopted in the
year 2012 vary in terms of scope and topic(s) covered, however more complex measures were
developed in countries that are more successful in their fight against fraud.

2.2, Qualitative evaluation: Improvements in the financial control and risk
management system in order to prevent fraud against the EU financial interest
in the area of agriculture

2.2.1.  Measures taken in the period 2011-2012 which have substantially contributed to
better prevention of cases of suspected fraud in the area of the agriculture or/and
improvements in the risk management system.

All the Member States described either legislative or administrative measures that they have
taken in the period 2011-2012 which in the area of Agricultural Funds have substantially
contributed to better prevention of suspected fraud cases and improvements in the risk
management system.

Regarding improvements in the area of financial control, Member States gave varied answers,
which reflects differences in their national systems for combating fraud and irregularities. The
replies show that four Member States'' are still improving and developing their national
legislative framework as regards the concept of irregularity, their administrative procedures in
place, prevention, detection and/or prosecution of fraud. Several Member States'? reported
adopting a clearer definition of the offences of fraud and sometimes the investigative
procedures related to these offences.

A number of Member States ' reported improvements in their financial control due to revision
of national legislation and procedures and updating practices in relation to supporting
schemes (rural development policy, direct supporting schemes and fisheries), in particular on
eligibility of expenditure, audits, financial corrections, and procedures of recovery.

Poland introduced better rules under the scheme for the common organisation of the fruit and
vegetables market aiming at eliminating cases where beneficiaries often inflate transaction

Belgium, Czech Republic, Slovenia and Sweden.

Luxembourg did not introduce any kind of legislative or administrative measures to combat fraud.
Bulgaria (specifically as a result of experience with the implementation of the Rural Development
Programme), Lithuania, Slovenia and Romania.

Spain, Ireland, Italy, Hungary, Latvia, Slovakia.

Denmark, Ireland, Greece, Spain, Italy, Hungary, Latvia and Cyprus.
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prices above the market value when making a new investment (for example purchasing
machinery and other equipment).

Regarding on-the spot checks in areas more prone to fraud, improvements or better targeted
checks as a result of risk assessment have been reported for EAFRD in the Less Favoured
Areas (LFA) by Poland'" and young farmers’ schemes'> as well as in the certification
procedure'® due to stricter controls.

Seven Member States'’ reported easier cross-checking as a result of improvements in their
national registers in terms of better management of data, mergers with other databases or new
features, such as introducing new accounting applications.

Five Members States'® reported improvements in their risk management system due to
improvements in organisational structure, internal control systems and guidelines on checks
or introduction of new risk analysis for the prevention of serious and organised tax fraud.

A number of Member States updated their guidelines and manuals'® regarding the measures
mentioned above and disseminated the information to the staff concerned. A few Member
States*’ reported substantial organisational changes. Denmark's reply described the initiation
of successful inter-agency cooperation, resulting in the identification of 200 cases of a
possible infringement of the EU cross-compliance rules.

2.2.2.  Description of the outcome of the measures taken in relation to prevention of
suspected fraud cases and recovery of misused EU funds

In terms of effectiveness and efficiency, most Member States”' reported, that new legislative
or administrative measures introduced had led to better results in terms of timely detection,
fewer undue payments, more irregularities detected before payment, decreased number of
irregularities with financial impact, improved administeration of irregularities at national level

1 The LFA scheme is part of Axis 2 of the Rural Development Policy (RDP). RDP for 2007-2013
includes a significant evolution of the LFA support scheme. The implementation of the LFA scheme
had been subject to serious concerns from the European Court of Auditors in 2003 (European Court of
Auditors (2003), Special Report No 4/2003 - OJ C 151, 27.6.2003). The Court recommended a review
of the existing classification of LFAs as well as an overall evaluation of the aid scheme. The new
classification system is likely to be in place in 2014.

The support of young farmers is a scheme in both pillars of Common Agriculture Policy. Better targeted
checks were reported Hungary and Poland.

Greece and Lithuania.

Belgium (federal level and Wallonia) — introduction of an accounting application, Ireland, Italy,
Hungary, Malta (accounting), Spain, United Kingdom (Scotland).

Belgium (Wallonia), Estonia, Ireland, Spain and Lithuania.

Bulgaria, Czech Republic, Estonia, Greece, Spain, Latvia, Poland, Sweden.

Denmark, Malta, Romania and United Kingdom (Scotland).

Belgium, Bulgaria, Czech Republic, Greece, Spain, Italy, Cyprus, Latvia, Lithuania, Hungary, Austria,
Poland, Romania, Slovakia, Slovenia and United Kingdom.
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or higher degrees of accepted eligible expenditures. Some Member States® pointed to fewer
on-the spot checks, including better use of resources due to new risk analyses. Most Member
States™ reported strengthened endeavours had ensured the reliability and consistency of
financial reporting.

2.2.3.  Use of new control and investigation strategies in order to reduce the risk of fraud
and to better detect cases of fraud in the spending of the Agriculture funds

Based on lessons learnt from findings of the administrative investigations undertaken in the
period 2011-2012, the Member States put in place new strategies in order to reduce the risk of
fraud and to better detect cases of suspected fraud in agriculture funds. The majority of the
Member States*® reported that they were using one or more of the following: national
strategies, regional strategies or "type of operation" for risk mitigation and better prevention
and detection of fraud in the spending of agriculture funds. The rest of the Member States™
were satisfied with the existing situation and felt no need to introduce new strategies to reduce
the risk of fraud or did not reply to the question.*

The national and regional strategies included increasing the number of quality checks, cross-
checks and enhanced administrative controls regarding both the European Agricultural and
Guarantee Fund (EAGF) and the European Agricultural Fund for Rural development
(EAFRD), targeted actions to increase the effectiveness of-the spot checks on beneficiaries of
agricultural funds (including development of a new risk analysis system), strategies based on
a particular type of operation or simply actions aimed at improving the overall efficiency of
checks on the use of EU funds co-financed through agricultural instruments.

The most frequent aspects of national strategies reported by the Member States are rapid
exchange of information and cooperation, complemented by application of the specified risk
analysis methodology used for the controls. On the other hand the most relevant aspects of the
regional strategies reported by the Member States are regular reviews, updates of the
management and control systems and targeted actions or extraordinary random on-the spot-
checks.

The use of '"Types of operations' strategies reported by the Member States aimed at reducing
and preventing fraud in the area of customs and in some aid schemes. The United Kingdom
(Scotland) for example, in consequence of an altered risk modelling approach, increased
checks on higher value cases and more novel project-types, subsidised by EAFRD.

Estonia introduced a new pilot project to identify risks of fraud in the measure “Investments
to develop micro-enterprises in the agricultural sector” with the aim to increase the number of

2 Better use of human resources: Denmark and France; decrease in the number of checks: Belgium and

Spain.

Belgium, Czech Republic, Estonia, Greece, Spain, Italy, Cyprus, Latvia, Malta, Austria, Poland,
Portugal, United Kingdom.

Belgium, Bulgaria, Denmark, Germany, Estonia, Ireland, Greece, Spain, France, Italy, Cyprus,
Hungary, Netherlands, Austria, Slovakia, Portugal, Romania.

Lithuania, Poland, Sweden, United Kingdom.

Czech Republic, Luxembourg, Finland.

23

24

25
26
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automatic checks. The results will be used by Estonia as input information in the new
programming period. Denmark reported that the control authority intensified checks on
inconsistencies and at the same time included a number of indicators in the risk analysis
targeted on the use of commercial fertiliser. Additionally intensified collaboration with
Danish tax and customs authority together with national controls, helped to identify more
farmers who purchased illegal fertiliser.

Member States mostly reported strategies covering the following economic sectors, subject to
a higher risk of irregularity or fraud: aid schemes for fruit and vegetables, rural development,
the wine sector and single farm payments. Investigation strategies also took into account
activities not directly linked to agriculture, such as publicity, traceability, subcontracting. In
terms of programme/project structure aid relating to investments that require keeping
particular commitments or involve early payment or other hidden potentially fraudulent areas
were particularly targeted.

2.2.4.  Use of fraud indicators

All the Member States®’ replied about the use of general and specific indicators during their
risk analysis. Most of them®® use both genmeral indicators, including the categories of
irregularities, operations, modus operandi, economic sectors or geographical areas, and
specific indicators, such as measures/projects, transactions and beneficiaries.

In addition, almost all Member States declared that they also make use of their own specific
indicators based on, the identity of beneficiaries, transparency in procedures, changes in the
amount of aid as compared to the previous marketing year, a beneficiary's history of
submitting false or suspect data or attempting to conceal information in a previous financial
year.

Many Member States®’ reported that they carry out evaluations of individual 'direct area
payment scheme'; The United Kingdom reported that it verifies and assesses the actual
implementation of projects. The United Kingdom makes a detailed financial and technical
appraisal of applicants for socio-economic schemes prior to approval, then site visits are used
to verify whether the project is being carried out. Slovenia introduced an approach, based on a
publically accessible web application monitoring public institutions' expenditure on goods and
services, and thereby increasing transparency for all data on costs. Such measure will have a
preventive effect. Regarding the on-the-spot checks, most Member States®® consider factors
specific to the particular conditions and objectives of the scheme. The risk factors to assess
include new applicants, size of the grant and size of landholding (especially in cases when

27
28

Except Luxembourg.

Bulgaria, Greece, Spain, France, Italy, Cyprus, Latvia, Lithuania, Hungary, Austria, Poland, Romania,
Slovakia, Sweden.

Bulgaria, Czech Republic, Denmark, Ireland, Greece, Spain, France, Italy, Latvia, Hungary, Austria,
Poland, Portugal, Romania, Slovakia, United Kingdom.

Bulgaria, Czech Republic, Denmark, Estonia, Ireland, Greece, Spain, France, Italy, Cyprus, Latvia,
Lithuania, Hungary, Malta, Poland, Portugal, Romania, Slovakia, Finland, United Kingdom.

29
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there is a major increase), the complexity of the project, its history of irregularities, alerts
from mutually connected databases and also the experience of the implementing body.

2.2.5.  Cost benefit analysis when conducting anti-fraud investigations

Many Member States®' reported that they do not apply any kind of cost benefit analysis when
conducting anti-fraud investigations. Other Member States or regions apply it where
appropriate, for example during the set up of annual investigative priorities®”, based on a
consultation with their Department of Justice™, in known risk sectors® in different sectors™.
In Greece cost benefit anaylsis is based on compliance with deadlines and quality obligations
arising from Council Regulation (EC) No 485/2008. The Czech Republic, Greece, Spain,
Luxembourg, Portugal and Romania use a financial risk threshold. Lithuania consider costs
incurred for implementing the project. In England and Wales the value and cost of pursuing, a
potential offence, encompassing potential alternative penalties and the possibility of
improving regulation through the lessons learnt are all considered. Only the Czech Republic,
Greece, Spain, Lithuania and Romania replied that they apply public interest™ as a criterion
during the cost benefit analysis. Latvia considers the possibility of a link with criminal
offences by civil servants.

Romania reported applying sample-based ex-ante and ex-post checks, carried out according to
risk analysis. Human resources indicator are used in France - days and officers are counted for

the ex-post EAGF checks carried out by customs. Spain and Slovenia simply investigate all
suspicions or allegations of fraud.*’

The diversity of these answers shows divergent risk analysis both in terms of the methods
used and the conclusions drawn.

2.2.6. Has your Member State administration adopted guidelines to distinguish between
fraud and irregularities?

Most Member States’® adopted guidelines to distinguish between fraud and other irregularities
and organised internal staff training to clarify the distinction. Belgium, Austria and Poland
clarified that they have not adopted such guidelines because the existing regulations and
procedures are sufficient to allow distinctions to be made.

31 Belgium, Bulgaria, Denmark, Estonia, Spain, Finland, Ireland, Cyprus, Hungary, Austria, Poland,

Slovenia and Slovakia.

Luxembourg and Romania.

3 Netherlands.

4 Germany.

» Italy.

36 Beyond the costs and benefits associated with a particular case it is in the public interest to investigate
and prosecute a fraud because not doing so could lead to a decrease in the public's compliance with the
law.

Most Paying Agencies in Spain and Agency for Agricultural Markets and Rural Development in
Slovenia.

Belgium (Federal BIRB and Wallonia), Bulgaria, Estonia, Greece, Spain, France, Italy, Cyprus, Latvia,
Hungary, Netherlands, Portugal Romania, Slovenia, Slovakia, United Kingdom (England and Wales).

32

37

38

10
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Ireland and Austria emphasised the role of national procedure whereby for a fraud to be
established, intent to deceive must be proven in a court of law.

2.2.7.  How often do you audit the reporting of fraudulent irregularities to OLAF?

Audits of the reporting of fraudulent irregularities to OLAF are conducted by most Member
States, either on an annual basis®’, bi-annual basis*’ or more frequently than bi-annually®'.
Luxembourg, Netherlands, Austria and Romania reported that they have never audited the
reporting of fraudulent irregularities to OLAF.

2.2.8. How often trainings have been given to staff dealing with reporting of fraudulent
irregularities to OLAF?

Most Member States provide training on reporting of fraudulent irregularities to OLAF once
per year or less frequently.*

2.2.9. At what moment does the Member States report cases of fraudulent irregularities
and/or other irregularities to OLAF

In terms of implementation of the reporting provisions, many Member States reported
adopting guidelines to distinguish between fraud and other irregularities and organised staff
training to clarify the distinction. Some Member States stated that they have not adopted such
guidelines because the existing regulations and procedures are sufficient to allow distinctions
to be made.

Most Member States™ report cases of fraudulent irregularities at the first detection, whenever
the national authority detects the irregularity and reports it to the judiciary or within two
months from the end of each quarter in accordance with Regulation (EC) N°1848/2006.

Fifteen of the above mentioned Member States** also confirmed that they include the
classification "suspected fraud" in a report only after the law enforcement authorities have
been informed.

Other Member States™ declared reporting at the start of their administrative recovery
procedures.

9 Belgium (certification audit by Bureau d'Intervention et de Restitution Belge, BIRB), Hungary,

Slovakia, Spain, Finland, United Kingdom (via Coordinating Body).

Belgium (debriefing after each OLAF meeting by BIRB), Estonia and Slovenia.

Greece (Ministry of Rural development and Food), France (at time of quarterly reports to OLAF), Italy,
Cyprus, Latvia, Lithuania, Poland.

Austria reported that they do not organise any specific training.

Belgium, Bulgaria, Czech Republic, Denmark, Estonia, France, Italy, Latvia, Lithuania, Hungary,
Netherlands, Austria,Poland, Portugal, Romania, Slovakia, Finland and Sweden.

Belgium, Bulgaria, Czech Republic, Denmark, ,Estonia, France, Italy, Latvia, Hungary, Netherlands, Austria,
Poland, Portugal, Slovakia, Sweden.

Belgium (BIRB), Estonia, Italy, Slovenia and Finland.

40
41

42
43

44

45
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Bulgaria and Greece reported fraudulent irregularities at the start of judicial proceedings;
Ireland, Luxembourg and Austria do so only after sentencing by the Court of First Instance.

The German authorities emphasised that a case would be submitted before becoming time-
barred*®, whether or not this might affect the investigation. Italy answered that they report
during the quarter in question, other countries have not clarified their practices on this issue.

Most Member States*’ reported irregularities other than fraudulent, at first detection or within
two months from the end of each quarter in the framework of Regulation (EC) N° 1848/2006.

Many Member States* also reported at the start of the administrative recovery procedure, i.e.
whenever the competent authority reports the violation to the beneficiary and initiates the
administrative procedure for recovery of the funds. Only Austria and Finland report at the end
of the administrative proceeding for recovery.

Many Member States indicated that the same procedures used for reporting in the agriculture
sector are also being applied for reporting under the regulations applicable for cohesion
policy, fisheries and Traditional Own Resources. However a number of Member States*’ do
not apply the same procedures. Others™ apply them for Regulations (EC) N° 1848/2006 and
498/2007, where the Ministry of Agriculture bears responsibility, whereas for Regulations
1828/2006, 1681/94 and 1831/94, the reporting is done via different bodies. Latvia for
example declared that decisions on reporting are taken at quarterly meetings on irregularities.
Spain responded that reporting takes place after primary administrative or judicial findings.
Some did not clarify their reporting practices in this area.

The answers received regarding practices of reporting in the framework of Regulation (EC)
N° 1848/2006 show that these differ not only from Member State to Member State, but also
depending on the body involved. As a result, it has been confirmed that different practices
occur not only in federal countries, but also within and/or between policy areas such as
Agriculture, Fisheries or Cohesion policy.

2.3. Statistical elements

2.3.1.  Performed financial checks (ex-ante, ex-post), administrative anti-fraud checks and
criminal investigations in Agriculture area (EAGF, EAFRD and SAPARD) in years
(2011, 2012)

Most Member States reported on the fotal number of checks foreseen by EU provisions. From
the set of data it can be concluded that Poland conduct by far the most checks with more than
2 million, followed by Germany with more than half a million, then Hungary and the UK. The
large difference between Poland and Germany can be explained by the fact that Poland

46
47

in accordance with the Handlbauer ECJ judgment, Case C-278/02 , [2004] ECR I-6171.

Belgium (based on a quarterly statement - PA for Wallonia), Germany, France, Italy, Latvia, Lithuania, Hungary,
Poland, Romania, Slovakia, Sweden and Cyprus.

Austria (BMLFUW), Belgium, Bulgaria, Czech Republic, Denmark, Germany, Estonia, Greece, Luxembourg,
Netherlands (after the control or inspection of a preliminary administrative report), Slovenia and Spain.

Belgium, Denmark, Germany, Estonia, Ireland, Spain, Latvia, Luxembourg and Netherlands.

Latvia, Luxembourg and Netherlands.

48

49
50
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included in their checks the 100 % on-the-desk checks which are not supposed to be reported
as a part of this exercise.

Nevertheless, it is interesting to assess the numbers of checks against the level of funds
allocated.”® The biggest beneficiary is traditionally France (EUR 9.5 billion), followed by
Germany (EUR 6.7 billion), Spain (EUR 6.67 billion), Italy (EUR 6.1 billion) and Poland
(EUR 4.9 billion).

Total number of checks foreseen by EU provisions

MS 2011 2012

BE 24074 698

BG N/A N/A 3000000

cz 11161 11060

DK 14469 18663

DE 626631 439561 | 1500000

EE 50340 49734

IE 22374 23000

EL 58813 56411

ES N/A N/A 2000000

FR 19808 14240

IT 80698 43128

cy 64066 58779

LV 17019 13330 1500000

LT 0 0

LU 0 0

HU 301033 301510

MT 137 73 | 1000000

NL 6780 6063

AT 18516 18013

PL 2569172 2527621 | 500000

PT 26317 24655

RO 2006 1036

s 10066 8140 I I
SK 21 12 0 = e HeEw —
Fl N/A N/A BE BG CZ DK DE EE IE EL ES FR IT CY LV LT LU HU MT NL AT PL PT RO SI SK FI SE UK
SE 12757 10013 w2011 m2012

UK 189189 N/A

Nevertheless, the information provided by almost half of the Member States, concerning the
number of administrative anti-fraud checks based on national law is not sufficient or includes
both, EU and national provisions, this impedes analysis and comparison.

Similarly on the total number of administrative procedures launched for establishment of
fraud the data set is insufficient or not always comparable, however on the basis of the
information submitted Poland reported the highest number of checks.

Data submitted by a slight majority of the Member States on the number of anti-fraud
criminal investigations launched show that Italy, Bulgaria, Poland, Romania and Denmark
launched the highest number of anti-fraud investigations.

ol Total expenditures per 2012 and Member State (in EUR).
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MS
BE
BG
cz
DK
DE
EE
IE
EL
ES
FR
IT
cYy
Lv
LT
LU
HU
MT
NL
AT
PL
PT
RO
Sl
SK
Fi
SE
UK

However, the data on the number of finalised criminal proceedings with the court decision
(guilty or not guilty) provided by Member States implies that the Member States are not
monitoring the results of criminal investigations thoroughly and do not keep their own

N/A
N/A
N/A
N/A

N/A
N/A

N/A

N/A

N/A

N/A

N/A

2011

1 N/A
689

18
153 N/A

18

N/A
N/A

1
N/A

1330
N/A
N/A

6
N/A

21
N/A

4
6 N/A

718
N/A

104

5

3

3
N/A

2012

909
5

25
7

1289

11

562

117

o = g

Total number of anti-fraud criminal investigations launched

1400

1200

1000

800

600

400 -

200 -

BE BG CZ DK DE EE IE EL ES FR IT CY LV LT LU HU MT NL AT PL PT RO SI SK FI SE UK

H2011 m2012

statistics on fraud possibly because so few cases have been brought to court.

BE
BG
cz
DK
DE
EE
IE
EL
ES
FR
IT
CcYy
Lv
LT
LU
HU
MT
NL
AT
PL
PT
RO
Sl
SK
Fi
SE
UK

The number of finalised criminal proceedings with the court decision (guilty or not guilty)

N/A
N/A

N/A
N/A
N/A

N/A
N/A

N/A

N/A

2011
1
175

2012
1
180

N =

-

o

- w
~NO O O oo

- O O o

200

180

160 -

140 -

120 -

100 -

80 -

60 -

40 -

BE BG CZ DK DE EE IE EL ES FR IT CY LV LT LU HU MT NL AT PL PT RO SI SK FI SE UK

H2011 m2012
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2.3.2.  Amounts recovered in relation to anti-fraud checks and investigations related to the

area of Agriculture (EAGF, EAFRD and SAPARD) in years (2011, 2012)

Only 8 Member States provided data on the amounts recovered in EUR related to fraud
following administrative anti-fraud checks (excluding financial penalties and interests).
However it can be noted that of the Member States which submitted the data for the years
2011 and 2012, Poland is on top with EUR 73,599,367 recovered in total, followed by Italy
with EUR 23,799,994 and Romania with EUR 14,215,047.

Concerning amounts recovered in relation to criminal investigations (excluding financial
penalties and interests) the majority of Member States did not provide any data or simply the
data does not exist. The same applies to the amounts of financial penalties in relation to

criminal investigations.
Amounts recovered in relation to criminal investigations in EUR (excluding financial penalties and interests)

Ms 2011 2012
BE N/A N/A

BG 5918011 2960656 | >0

cz N/A N/A

DK 57952 N/A

DE N/A 44894 | 30000000

EE 0 0

IE N/A N/A

EL N/A N/A 25000000

ES N/A N/A

FR N/A N/A

IT 30799638 9441324 20000000

cY 0 0

LV N/A N/A

LT 0 0 15000000

LU 0 0

HU N/A N/A

MT 0 0

NL N/A N/A 10000000

AT 0 0

PL 8078644 14626784

PT 0 10000 | 5000000

RO N/A 49671

si N/A N/A

SK 0 63800 0 _— - -
Fl 0 0 BE BG CZ DK DE EE IE EL ES FR IT CY LV LT LU HU MT NL AT PL PT RO SI SK FI SE UK
SE 0 0 2011 m2012

UK N/A 71696

2.3.3.  Personnel assigned and involved in anti-fraud investigations

The set of information provided by Member States gives a useful but incomplete picture of
the personnel assigned to these tasks throughtout the different Member States. The highest
total number of personnel assigned to EU checks foreseen by EU provisions is in Poland,
followed by Germany.
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MS
BE
BG
cz
DK
DE
EE
IE
EL
ES
FR
IT
cYy
Lv
LT
LU
HU
MT
NL
AT
PL
PT
RO
Si
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Fi
SE
UK

Total number of personnel assigned to EU checks foreseen by EU provisions

2011 2012
89.75 23
N/A N/A
434 435
128 134
3896 2980
504 520
330 330
1570 1211
N/A N/A
249 238
249 243
94 94
245 269
N/A N/A
0 0
1143 1118
8 8
106 91
226 220
10008 9696
590 594
68 73
0 0
21 16
N/A N/A
276 276
4969.6  4353.2

12000

10000

8000

6000

4000

2000

0 =

L_il

BE BG CZ DK DE EE IE EL ES FR IT CY LV LT LU HU MT NL AT PL PT RO SI SK FI SE UK

W2011 m2012

The Member State with the highest total number of personnel assigned and involved in anti-
fraud administrative checks is Poland, followed by Greece and Germany.

Ms
BE
BG
cz
DK
DE
EE
IE
EL
ES
FR
IT
cYy
Lv
LT
LU
HU
MT
NL
AT
PL
PT
RO
Si
SK
Fl
SE
UK

Total number of personnel assigned and involved in anti-fraud administrative checks

N/A
N/A

N/A
N/A

2011
13
10
14
&
634
7
350
859
N/A
N/A
110

7820

60

N/A
N/A

2012
12
10
14

1
718
7
350
536

9000

8000

7000

6000

5000

4000

3000

2000

1000

L Mok

BE BG CZ DK DE EE IE EL ES FR IT CY LV LT LU HU MT NL AT PL PT RO SI SK FI SE UK

H2011 m2012

Finally data on the personnel assigned and involved in criminal investigations, provided by
twelve Member States is incomplete, which can be explained by the simple reason given by
the Member States that they do not keep such a record.
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