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ANNEX |

Saeimas Eiropas lietu komisijas pamatotais atzinums par subsidiaritates un
proporcionalitates principu ievérosanu 2013. gada 23. maija Eirepas Parlamenta un
Padomes regulas priekslikuma COM(2013) 296, ar ko izveido tirgus piekuves astas
pakalpojumiem un ostu finaniu parredzamibas sistému

Saeimas Eiropas lietu komisija ir 1zvértgjusi Eiropas Komisijas (turpmak - Komisija)
2013.gada 23.maija Priekslikuma Eiropas Parlamenta un Padomes regulai, ar ko
1zveido tirgus piekluves ostas pakalpojumiem un ostu fmansu parredzamibas sist€ému
COM(2013) 296 (turpmak - Regulas prickslikums) atbilstibu subsidiaritates prineipam
un uzskata, ka Regulas priekilikums kopuma neatbilst subsidiaritates principam. ka

ari Regulas prickslikuma netiek ievErots proporcionalitites princips.

Atbilstos1 Liguma par Eiropas Savienibu 5.panta treSajai dalai .saskapa ar
subsidiaritites principu jomas, kuras nav ekskluzivd Savienibas kompetencé,
Savieniba rikojas tikai tad. ja dalibvalstis centrdld vai regiondld limeni nevar
pietickami labi istenot paredzetas darbibas mérkus. bet ierosinatas darbibas méroga

vai seku dgl ir labak sasniedzami Savienibas limeni.

Komisija pamato Regulas prickslikuma ievieianas nepieciefamibu ar Liguma par
Eiropas Savienibas darbibu 58., 90. un 100.panta otro dalu. kas nosaka. ka ..Eiropas
Parlaments un Padome saskapna ar parasto likumdosanas procedfiru var piepemt

attiecigus noteikumus par jiras transportu un gaisa transportu'.

Tomér .jiras transports”. lidzigi ka ostu sektors, kura darbibu planots regulét ar %o
Regulas priekslikumu, saskana ar Eiropas Savienibas tiesibu aktiem nav ekskluziva
Savienibas kompetences joma. bet gan kopgjas - ES un dalibvalstu kompetences joma.
Tadz] lidz $im Regulas priekslikuma ietverto jomu. - ostu sektora darbibu. regulé ar
dalibvalstu, taja skaita, Latvijas nacionalajiem normativajiem aktiem., un Eiropas
Savienibas limeni rikojas tikai tad. ja probl@mas nav iesp&jams atrisinat nacionilaja

[fiment.

Pienemot Komisijas sagatavoto Regulas priekslikumu pasreizgja  redakeija.
dalibvalstis zaudtu tiesibas un iespjas turpmak reguldt ar nacionalajiem
normativajiem aktiem savu ostu sektora darbibu, kas principa liecina par Savienibas
pamattiesibu aktos noteiktd subsidiaritates principa parkapumu kompetenéu sadals
starp Eiropas Savienibu un dalibvalstim jiras parvadijumu un. ipasi. ostu sektora

Joma.
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Lai novérstu Regulas prickilikuma pamatojuma ietvertas problémas (pastav tirgus
pickluves ierobezojumi ostu pakalpojumiem un tadejadi ir vaja konkurence $aja joma:
ostas lictotdjiem esot parak liels administrativais slogs. ko izraisa koordinacijas
trikums  ostu  ickiieng: ostu VvA;A autonomija ostu infrastruktiiras lietoSanas
noteikéanai, u.tml.) un sekmétu Trans Eiropas Transporta tikla efektiviku, savstarp&ji
saistitu un ilgtsp&jigu darbibu. $is Regulas priekslikuma mérkis saskana ar lpanta
tetverto reguléjumu ir noteikt. no vienas puses. sistému. kada notiek pickluve ostu
pakalpojumu tirgum. un, no otras puses, noteikt kopigus noteikumus par finansu
parredzamibu un maksajumiem. ko pieméro parvaldes iestades vai ostas pakalpojumu
sniedzEji. tas ir, ostas pakalpojumiem. kas tiek sniegti ostas iekdieng vai Gidens
pievadceld uz ostu un no tAs: bunkurESanas, kravu apstrades. padzilindsanas,
tauvosanas. pasazieru apkalposanas. ostas atkritumu uzpemsanas iekartu, loéu un

velkonu pakalpojumiem.

Komisija sava pamatojuma norada, ka &is Regulas priekélikums novérsis papildus
administrativo slogu tAm ostam, kuras jau darbojas labi. un radis apstaklus pargjam
ostam, lai tas atrisinatu savas strukturalas problémas. Regulas prickslikuma ietvertais
prickimets un piemérosanas joma jau tiek reguléti ar dalibvalstu nacionilajiem tiesibu

aktiem.

Saeimas Eiropas lietu komisija vélas atzimét, ka ar Regulas priekslikumu tiek
paredz&ts taja noteikto mérku sasniegianai uzlikt ostu sektoram biitisku administrativu
slogu, konkréti, uzdodot dalibvalstim izveidot divas jaunas administrativi -
kontrolgjosas ostu institiicijas, kuru mérkis un principi nav skaidri nodefingti. kuru
izveidosana un darbiba pret@ji Regulas prickslikuma pamatojuma minétajam radis
papildus izmaksas un papildus administrativis procediras, un kuru veidofanu

neatbalsta Latvijas ostu nozares parstavii:

1) ipasas kompetentds iestides izveidodana dalibvalstis. kura saskani ar
Regulas prickslikuma 8.panta treso dalu Istenotu  uzliktu  sabiedrisko

pakalpojumu sniegianas saistibas ostu pakalpojumu sféra;

2) ostas lietotdju konsultativas komitejas izveidodana dalibvalstis, kurai
saskana ar Regulas prickslikuma 15.pantu ostas vadibas iestddel ir jasnmiedz

detaliz&ta informacija par ostas infrastruktiras lietosanas maksu noteikganu;

[ ]

13061/13 EC/cf 3
ANNEX | DGE2A EN/LV



3) Ipasas. atsevitkas ostu uzraudzibas iestades veidodana dalibvalstis atbilstodi
Regulas priekslikuma 17 pantam. kuras piendkumos ietilptu parraudzit un
uzraudzit §is regulas piemérodanu visas jliras ostds, uz kuram attiecas &1 regula

katras dalibvalsts teritorija.

Saskapa ar Regulas prickslikumam pievienoto ietekmes noveért§jumu Komisya
paredz. ka lai pandktu $aja Regulas priekslikuma defingtos meérkus. taja skaita
apstradat un piesaistit vairak kravu un pasazieru ar ostds esoio infrastruktfiru
(2.2.1.punkts)., Komisyja piedava ar Savienibas limena tiesibu aktu - regulu regulét
visas dalibvalstis ostu pakalpojumus, to tarifikacijas principus un $o pakalpojumu
sniedz&ju konkurences jautdjumus. Tacu jaatzimeé, ka saskana ar Komisijas veikto
ietekmes novert§jumu pakalpojumu maksas. kuras ir paredz&ts regulét ar o Regulas
prickilikumu, (lo¢u. velkopu pakalpojumi). veido tikai lidz 20% no kop&am ostas
operdciju izmaksam. Lieldko dalu. 45 - 60% no kop&jam izmaksam veido kravu
apstrades operdcijas. Tadgadi ir jasecina. ka reguld defingtais mérkis netiks sasniegts.
jo lielako dalu no ostas operaciju izmaksam nav paredzéts ieklaut $aja reguljuma.
Izvertgjot Regulas priekslikuma ieklautos pasakumus mérku sasniegdanai (neatkarigas
uzraudzibas institiicijas izveidodana, vienotu tarifikdcijas principu noteik3ana, u.c.)
jasecina, ka mazajam dalibvalstim. ka pieméram Latvijai, palielinasies ostu sektora
izmaksas tikal un vienigi var pieaugt un tadejadi butiski ierobezojot vinu iespgjas
saglabat savu ostu konkur&tsp&ju (pieméram. piepemot Komisijas deleg@tos aktus par

vienotiem ostu infrastruktiiras tarifikacijas prineipiem).

Saeimas Eiropas lietu komisijas ieskatid ostu sektors ir svarigikais Latvijas tranzita
kravu parvadajumu jomas konkurétspéjas elements. kas nodrosina Latvijas lidzsingjo
ietekmi Baltijas regiona valstu (Baltijas wvalstis. Somija. Polija. Krievija) vidi.
Zaudgjot iespéjas nacionalaja limeni ietekmét Latvijas ostu darbibas pamatjautajumus.
Latvija varetu zaudét savu lidziingjo ietekmi tranzita kravu parvadajumu konkurence
ar kamminu valstu ostam. tadejadi. negativi 1etekmejot visas saistitas tautsaimniecibas
jomas (transporta un logistikas un ar tim saistito pakalpojumu jomas). Bez tam
Komisija Regulas priekélikuma nav pamatojusi. ka vienota Eiropas ostu statusa
definicyja palidzetu labak sasniegt Savienibas 1eks$€ja tirgus attistibas meérkus. jo tas
nepierdda patiesi sasniedzamo meérki un skaidri un precizi nenodefing sasmedzamos

rezultatus.
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Lidz ar to Sacimas Eiropas lietu komisija uzskata, ka Regulas priekslikums neatbilst
subsidiaritites un proporcionalitites principam. turklat t3 piepemsSana nebiitu
lietderiga. jo tas nesniedz pietickamu un atbilstodu ieguldijumu sitvacijas tiesicka
regulgjuma pilnveidosana. Tapat ari nav pamata uzskatit, ka dalibvalstis nevar
pietickami labi Istenot darbibas mérkus $aja joma un tap&c biitu nepieciesama Eiropas

Savienibas riciba, lai noteiktu vienotu regul&jumu.

Jaatzime. ka Komisija jau 2001. un 2004.gada naca klaja ar prickslikumiem regulet
ostu pakalpojunmu sniegdanas jomu. Abi priekilikumi tika noraiditi, kas liecina par to,
ka Sads Eiropas Savienibas limena regulgjums nav nepiecieiams un dalibvalstis var
regulét o jomu ar nacionala limepa normativajiem aktiem vai arl Komisija varétu

izstradat vienotas vadlinijas.

Vienlaikus informé&jam. ka Satiksmes ministrija sadarbiba ar lidzatbildigajam
ministrijam un socialajiem partneriem paslaik izstrada Latvijas nacionalas pozicijas

projektu par Regulas priekslikumu.

Papildus noradam, ka Saeimas Eiropas lietu komisijas riciba esosa informacija liecina,
ka vairakas dalibvalstis (Francija, Zviedrija. Lielbritanija, Polija. Belgija. Somija. u.c.)

ari ir uzsdkusias subsidiaritates principa izvertéjumu.
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ANNEX 11

Translation

Reasoned opinion of the European Affairs Committee of the Saeima on the compliance
with the principles of subsidiarity and proportionality in the 23 May 2013 Proposal for
a Regulation of the European Parliament and of the Council establishing a framework
on the market access to port services and the financial transparency of ports
COM (2013) 296
The European Affairs Committee of the Saeima has examined the FEuropean
Commission’s 23 May 2013 Proposal for a Regulation of the European Parliament and
of the Council establishing a framework on the market access to port services and the
financial transparency of ports COM (2013) 296 and has concluded that the Proposal

for a Regulation is non-compliant with the principles of subsidiarity and

proportionality.

Article 5 (3) of the Treaty on the European Union states that under the principle of
subsidiarity. in areas which do not fall within its exclusive competence. the Union
shall act only if and in so far as the objectives of the proposed action cannot be
sufficiently achieved by the Member States, either at central level or at regional level,
but can rather. by reason of the scale or effects of the proposed action. be better

achieved at Union level.

The Commission justifies the need for this Proposal for a Regulation by referring to
Articles 58. 90 and 100 (2) of the Treaty on the Functioning of the European Union.
the latter of which states that the European Parliament and the Council. acting in
accordance with the ordinary legislative procedure, may lay down appropriate

provisions for sea and air transport.

Yet the sea transport (as well as the port sector), which would be regulated by the
proposed Regulation. according to the EU’s legal acts, is an area that does not fall
within the exclusive competence of the European Union. but rather falls within the
joint competence of the EU and Member States. Therefore, the area covered by the
Proposal for a Regulation — the port sector — has so far been regulated by the legal acts
of Member States, including those of Latvia. and action has been taken at the EU level

only when it is impossible to solve the problems at national level.

By adopting the Proposal for a Regulation drafted by the Commission in its current
wording. Member States would lose their right and possibility to continue to regulate

their port sector through their national legal acts. which implies a breach of the

13061/13 EC/cf 6
ANNEX II DGE2A EN/LV



principle of subsidiarity set in the EU’s fundamental legal acts with regard to
distribution of competences between the European Union and Member States in the

area of sea transport and. especially. in the port sector.

In order to avoid the problems indicated in the Explanatory Memorandum of the
Proposal for a Regulation (pott services subject to a weak competitive pressure due to
market access restrictions: port users faced with excessive administrative burden due
to a lack of coordination within ports: weak autonomy of ports to define infrastructure
charges: etc.) and to confribute to the goal of a more efficient. interconnected and
sustainable functioning of trans-European transport network. the objective of the
Regulation. as defined in Article 1. is. first, to establish a clear framework for access
to the market of port services and. second, to establish common rules on the financial
fransparency and charges to be applied by managing bodies or providers of port
services, applicable to the following categories of port services, either inside the port
area or on the waterway access to and from the ports: bunkering, cargo handling,

dredging, mooring. passenger services. port reception facilities, pilotage and towage.

The Commission has indicated that this Regulation will avoid additional burden for
those ports already functioning well and will create the conditions for the other ports
to deal with their structural challenges. The subject and scope of the Regulation is

already covered under national regulations of the Member States.

The European Affairs Committee has concluded that in order to achieve the objectives
defined in the Regulation. the port sector would suffer from a significant
administrative burden. namely. the obligation for Member States to establish two
administrative and supervision institutions without clearly defined objectives and
principles will result in additional costs and administrative procedures although it is
claimed otherwise in the Regulation. The representatives of the port sector of Latvia

are against the following obligations:

a) the obligation to designate the competent authorities within their territory
to impose the public service obligations according to Article 8.3 of the

Proposal for a Regulation:

b) the obligation to establish a port users’ advisory comimittee which.

according to Article 15 of the Proposal for a Regulation. provides the

[§8]
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managing body of the port with detailed information about the port

infrastructure or service charges:

c) the obligation to establish an independent supervisory body which,
according to Article 17 of the Proposal for a Regulation, monitors and
supervises the application of this Regulation in all the seaports covered

by the Regulation in the territory of each Member State.

According to the Impact Assessment of the Proposal for a Regulation, in order to
achieve the objectives defined in the Proposal for a Regulation. infer alia handling and
attracting of larger cargo and passenger volumes in ports with the current
infrastructure (2.2.1), the Commission proposes the adoption of the EU level
regulation which would govern port services, charging principles and competition
among the operators in all Member States. However, according to the Impact
Assessment of the Proposal. it is proposed to regulate charges for services (pilotage
and towage) that account for only 20% of total port operation costs, while cargo
handling constitutes the largest part of the costs (45%—60%). Therefore, the European
Affairs Committee has concluded that the objective defined in the Proposal will not be
achieved since the largest part of the port operation costs are not covered by the
Proposal. Concerning the measures for achieving the Regulation’s objectives
(establishing independent supervisory bodies. introducing common charging
principles, etc.) the European Affairs Committee has concluded that for smaller
Member States, including Latvia. the costs in the port sector will inevitably increase,
thus significantly weakening the ports’ ability to maintain their competitiveness (for
instance, through adoption of the Commission’s delegated acts on common charging

principles for port infrastructure charges).

The European Affairs Committee would like to point out that the port sector is the
main element of Latvia’s competitiveness in cargo transit, which so far has ensured a
stable position within the Baltic region (along with Estonia, Lithuania, Finland,
Poland and Russia). Losing the ability to regulate the basic port operations at the
national level would result in Latvia losing its competitiveness to rival countries, thus
leaving a negative impact on such transit-related sectors as transport. logistics and
other services. Besides, the Proposal does not substantiate the role of defining

common status of the European ports in promoting attainment of the EU internal

4
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market development goals, since the Proposal lacks a clearly defined objective and the

desired results.

With reference to the aforementioned considerations, the European Affairs Cominittee
hereby concludes that the Proposal for a Regulation does not comply with the
principle of subsidiarity and proportionality. Furthermore, the adoption of the
Proposal would be inefficient, since it does not constitute a sufficient and appropriate
improvement of legislative framework in the sector. Likewise, there are no grounds to
believe the Member States are not in the position to ensure appropriate regulation in

the sector, and that a comprehensive regulation at EU level is necessary.

It must be noted that already in 2001 and 2004 the Commission proposed to regulate
the port services. Both proposals were rejected, which indicates that there is no need
for the EU level regulation in the port sector and that Member States are in a good
position to ensure legal framework for port operations at national level. or, as an

alternative, the Commission could draft common guidelines.

Please be informed that the Ministry of Transport in collaboration with other line
ministries and social partners is currently working on Latvia’s draft national position

regarding the Proposal for a Regulation.

The European Affairs Committee of the Saeima would also like to point out that
several Member States (France, Sweden, UK, Poland. Belgium, Finland and others)
have undertaken the evaluation regarding compliance of the Proposal for a Regulation

with the subsidiarity principle.
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