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STATEMENT BY GERMANY

Regulation (EC) No 562/2006 of the European Parliament and of the Council of 15 March 2006
establishing a Community Code on the rules governing the movement of persons across borders
(Schengen Borders Code) is based in particular on Article 62(1) and (2)(a) of the Treaty
establishing the European Community, which has now been replaced by Article 77 of the Treaty on
the Functioning of the European Union. According to those provisions, the Union is to develop a
policy with a view to, inter alia, ensuring the absence of any controls on persons, whatever their

nationality, when crossing internal borders.
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Avrticle 72 of the TFEU makes it clear that Title V of the TFEU, to which Acrticle 77 belongs, does
not affect the exercise of the responsibilities incumbent upon Member States with regard to the
maintenance of law and order and the safeguarding of internal security. Thus while the legislative
powers of the European Union do extend to regulating the crossing of the internal borders, they do
not stretch to the exercise of police powers to maintain law and order and safeguard internal

security.

The Federal Republic of Germany therefore expects that the evaluation mechanism will also deal
only with whether there really is an absence of any controls when crossing internal borders and not
with the exercise of police powers within the territory. The exercise of police powers within the
territory falls exclusively within the scope of national sovereignty and is not covered by the

evaluation mechanism.
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