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COUNCIL OF Brussels, 8 October 2013
THE EUROPEAN UNION

14340/13
Interinstitutional File:
2013/0082 (COD)

ENER 447
CODEC 2182

NOTE

from: General Secretariat of the Council

to: Permanent Representatives' Committee

No. Cion prop.: 7735/13 ENER 102 CODEC 645

Subject: Proposal for a Regulation of the European Parliament and of the Council

concerning the notification to the Commission of investment projects in energy
infrastructure within the European Union and replacing Council Regulation (EU,
Euratom) No 617/2010

- Preparation of informal trilogue

The Commission tabled the above proposal on 20 March 2013, proposing as legal basis
Article 194 TFEU. This followed the annulment, by the European Court of Justice on 6
September 2012 of Council Regulation 617/2010 *, because the Court considered that an

incorrect legal basis had been used. This incorrect legal basis consisted of Art. 337 TFEU and
Art. 187 of the Euratom Treaty, and the co-decision procedure therefore did not apply: the

European Parliament was entitled to give an opinion under the consultation procedure.

The aim of the Requlation is to bring more transparency to the process of investment in

energy infrastructure in the Union, by generating more and better data through biennial
reporting by Member States. This will allow an improved, cross-sectoral analysis of needs,
shortcomings, potential risks, bottlenecks et cetera and will therefore enable better

coordination, between Member States concerned and at Union level.
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Besides the change of legal basis and some adaptations, the text of the Commission proposal
was virtually identical to that of Council Regulation 617/2010 (whose effects are maintained
until the entry into force of a new Regulation). For this reason, delegations indicated in the

Energy Working Party that they could accept the Commission proposal as it stood.

On 26 September, the European Parliament's ITRE Committee voted on its opinion, thus

providing rapporteur Mrs. Vilean (ALDE) with a mandate to negotiate with Council *. The
Energy Working Party has examined the 38 draft amendments proposed, as well as

corresponding Presidency compromise proposals. The Presidency holds the view that two
Informal Trilogues should suffice to achieve a first-reading agreement; the first one is
scheduled for 16 October.

Delegations could support, or show flexibility on, a number of amendments. However, two
categories of enlargements of the scope proposed by Parliament are firmly opposed: the
inclusion of the extraction of oil (AM 32), gas (AM 33) and coal (AM 38); and the proposed

lower reporting thresholds for thermal and nuclear power stations (AM 34), wind farms (AM

35) and photovoltaic installations (AM 36). It is recalled that the Commission proposed to
address the possible inclusion of oil/gas/coal extraction in the 2016 review (Art. 11, p. 23),
and that the Presidency and Parliament propose, as a compromise, to address possible lower

thresholds for renewable energies also in that review.

The three column document in Annex serves to prepare Council's position for the first

informal trilogue. The first column contains the Council position 2 The second column

contains the ITRE opinion, as voted on 26 September. The third column contains the
Presidency compromise proposals. Changes compared to the previous text (doc. 13560/1/13
REV 1) are identified with underlined text.

The Permanent Representatives Committee is invited to grant the Presidency a mandate for

the first Informal Trilogue, on the basis of the text in Annex.

In her report, rapporteur Valean notes with satisfaction that many amendments adopted by the
EP in 2010 through the consultation procedure were already taken on board (by Council).
Note: this text is identical to the Commission proposal, with a few technical adaptations in
underlined text.
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