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Subject: Proposal for a Regulation of the European Parliament and of the Council  

concerning the notification to the Commission of investment projects in energy 
infrastructure within the European Union and replacing Council Regulation (EU, 
Euratom) No 617/2010 
- Preparation of informal trilogue 

 

1. The Commission tabled the above proposal on 20 March 2013, proposing as legal basis 

Article 194 TFEU. This followed the annulment, by the European Court of Justice on 6 

September 2012 of Council Regulation 617/2010 1, because the Court considered that an 

incorrect legal basis had been used. This incorrect legal basis consisted of Art. 337 TFEU and 

Art. 187 of the Euratom Treaty, and the co-decision procedure therefore did not apply: the 

European Parliament was entitled to give an opinion under the consultation procedure. 

 

2. The aim of the Regulation is to bring more transparency to the process of investment in 

energy infrastructure in the Union, by generating more and better data through biennial 

reporting by Member States. This will allow an improved, cross-sectoral analysis of needs, 

shortcomings, potential risks, bottlenecks et cetera and will therefore enable better 

coordination, between Member States concerned and at Union level. 

                                                 
1 OJ L 180, 15.7.2010, p. 7 
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3. Besides the change of legal basis and some adaptations, the text of the Commission proposal 

was virtually identical to that of Council Regulation 617/2010 (whose effects are maintained 

until the entry into force of a new Regulation). For this reason, delegations indicated in the 

Energy Working Party that they could accept the Commission proposal as it stood. 

 

4. On 26 September, the European Parliament's ITRE Committee voted on its opinion, thus 

providing rapporteur Mrs. V date to negotiate with Council 1. The 

Energy Working Party has examined the 38 draft amendments proposed, as well as 

corresponding Presidency compromise proposals. The Presidency holds the view that two 

Informal Trilogues should suffice to achieve a first-reading agreement; the first one is 

scheduled for 16 October. 

 

5. Delegations could support, or show flexibility on, a number of amendments. However, two 

categories of enlargements of the scope proposed by Parliament are firmly opposed: the 

inclusion of the extraction of oil (AM 32), gas (AM 33) and coal (AM 38); and the proposed 

lower reporting thresholds for thermal and nuclear power stations (AM 34), wind farms (AM 

35) and photovoltaic installations (AM 36). It is recalled that the Commission proposed to 

address the possible inclusion of oil/gas/coal extraction in the 2016 review (Art. 11, p. 23), 

and that the Presidency and Parliament propose, as a compromise, to address possible lower 

thresholds for renewable energies also in that review. 

 

6. The three column document in Annex serves to prepare Council's position for the first 

informal trilogue. The first column contains the Council position 2. The second column 

contains the ITRE opinion, as voted on 26 September. The third column contains the 

Presidency compromise proposals. Changes compared to the previous text (doc. 13560/1/13 

REV 1) are identified with underlined text. 

 

6. The Permanent Representatives Committee is invited to grant the Presidency a mandate for 

the first Informal Trilogue, on the basis of the text in Annex. 

__________________ 

                                                 
1 In her report, rapporteur notes with satisfaction that many amendments adopted by the 

EP in 2010 through the consultation procedure were already taken on board (by Council). 
2 Note: this text is identical to the Commission proposal, with a few technical adaptations in 

underlined text. 
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42
 o

f t
he

 E
ur

at
om

 
Tr

ea
ty

, u
nd

er
ta

ki
ng

s a
re

 u
nd

er
 a

n 
ob

lig
at

io
n 

to
 

no
tif

y 
th

ei
r i

nv
es

tm
en

t p
ro

je
ct

s. 
It 

is
 n

ec
es

sa
ry

 to
 

su
pp

le
m

en
t s

uc
h 

in
fo

rm
at

io
n 

w
ith

, i
n 

pa
rti

cu
la

r, 
a 

re
gu

la
r r

ep
or

tin
g 

on
 th

e 
im

pl
em

en
ta

tio
n 

of
 

in
ve

st
m

en
t p

ro
je

ct
s. 

Su
ch

 a
dd

iti
on

al
 re

po
rti

ng
 is

 
w

ith
ou

t p
re

ju
di

ce
 to

 A
rti

cl
es

 4
1 

to
 4

4 
of

 th
e 

Eu
ra

to
m

 
Tr

ea
ty

, w
hi

le
 th

e 
im

po
si

tio
n 

on
 u

nd
er

ta
ki

ng
s o

f a
 

do
ub

le
 b

ur
de

n 
sh

ou
ld

 b
e 

av
oi

de
d 

w
he

re
ve

r 
po

ss
ib

le
. 

 
A

M
 4

 
 

(8
) 

In
 o

rd
er

 fo
r t

he
 C

om
m

is
si

on
 to

 h
av

e 
a 

co
ns

is
te

nt
 v

ie
w

 o
f t

he
 fu

tu
re

 d
ev

el
op

m
en

ts
 o

f t
he

 
U

ni
on

’s
 e

ne
rg

y 
sy

st
em

 a
s a

 w
ho

le
, a

 h
ar

m
on

is
ed

 
re

po
rti

ng
 fr

am
ew

or
k 

fo
r i

nv
es

tm
en

t p
ro

je
ct

s b
as

ed
 

on
 u

pd
at

ed
 c

at
eg

or
ie

s f
or

 o
ff

ic
ia

l d
at

a 
an

d 
in

fo
rm

at
io

n 
to

 b
e 

tra
ns

m
itt

ed
 b

y 
th

e 
M

em
be

r S
ta

te
s 

is
 n

ec
es

sa
ry

. 

(8
)  

   
In

 o
rd

er
 fo

r t
he

 C
om

m
is

si
on

 to
 h

av
e 

a 
co

ns
is

te
nt

 v
ie

w
 o

f t
he

 fu
tu

re
 d

ev
el

op
m

en
ts

 o
f t

he
 

U
ni

on
's 

en
er

gy
 sy

st
em

 a
s a

 w
ho

le
, a

 h
ar

m
on

is
ed

 
re

po
rti

ng
 fr

am
ew

or
k 

fo
r i

nv
es

tm
en

t p
ro

je
ct

s b
as

ed
 

on
 u

pd
at

ed
 c

at
eg

or
ie

s f
or

 o
ff

ic
ia

l d
at

a 
an

d 
in

fo
rm

at
io

n 
to

 b
e 

tra
ns

m
itt

ed
 b

y 
th

e 
M

em
be

r S
ta

te
s 

is
 n

ec
es

sa
ry

. S
uc

h 
a 

ha
rm

on
is

ed
 re

po
rt

in
g 

fr
am

ew
or

k 
sh

ou
ld

 se
t u

p 
a 

ba
la

nc
ed

 sy
st

em
 fo

r 
re

po
rt

in
g 

in
ve

st
m

en
t p

ro
je

ct
s w

ith
 a

 v
ie

w
 to

 
av

oi
di

ng
 d

is
pr

op
or

tio
na

te
 a

dm
in

is
tr

at
iv

e 
bu

rd
en

s. 

Re
je

ct
 

 N
ot

e:
 p

ro
vi

si
on

 a
lre

ad
y 

ad
dr

es
se

d 
in

 R
ec

ita
l 1

1.
 



 14
34

0/
13

 
A

T/
sb

 
7 

A
N

N
EX

 
D

G
 E

 
 

E
N
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(9
) 

M
em

be
r S

ta
te

s s
ho

ul
d,

 to
 th

is
 e

nd
, n

ot
ify

 to
 

th
e 

C
om

m
is

si
on

, d
at

a 
an

d 
in

fo
rm

at
io

n 
on

 in
ve

st
m

en
t 

pr
oj

ec
ts

 in
 e

ne
rg

y 
in

fr
as

tru
ct

ur
e 

co
nc

er
ni

ng
 

pr
od

uc
tio

n,
 st

or
ag

e 
an

d 
tra

ns
po

rt 
of

 o
il,

 n
at

ur
al

 g
as

, 
el

ec
tri

ci
ty

, i
nc

lu
di

ng
 e

le
ct

ric
ity

 fr
om

 re
ne

w
ab

le
 

so
ur

ce
s, 

bi
o-

fu
el

s a
nd

 th
e 

ca
pt

ur
e 

an
d 

st
or

ag
e 

of
 

ca
rb

on
 d

io
xi

de
 p

la
nn

ed
 o

r u
nd

er
 c

on
st

ru
ct

io
n 

in
 th

ei
r 

te
rr

ito
ry

, i
nc

lu
di

ng
 in

te
rc

on
ne

ct
io

ns
 w

ith
 th

ird
 

co
un

tri
es

. U
nd

er
ta

ki
ng

s c
on

ce
rn

ed
 sh

ou
ld

 b
e 

un
de

r 
an

 o
bl

ig
at

io
n 

to
 n

ot
ify

 to
 th

e 
M

em
be

r S
ta

te
 th

e 
da

ta
 

an
d 

in
fo

rm
at

io
n 

in
 q

ue
st

io
n.

 

(9
) 

M
em

be
r 

St
at

es
 s

ho
ul

d,
 t

o 
th

is
 e

nd
, 

no
tif

y 
to

 
th

e 
C

om
m

is
si

on
, d

at
a 

an
d 

in
fo

rm
at

io
n 

on
 in

ve
st

m
en

t 
pr

oj
ec

ts
 in

 e
ne

rg
y 

in
fr

as
tr

uc
tu

re
 p

la
nn

ed
 o

r 
un

de
r 

co
ns

tr
uc

tio
n 

in
 

th
ei

r 
te

rr
ito

ry
 

co
nc

er
ni

ng
 

pr
od

uc
tio

n,
 s

to
ra

ge
 a

nd
 tr

an
sp

or
t o

f 
oi

l, 
na

tu
ra

l g
as

, 
el

ec
tr

ic
ity

, 
co

al
 a

nd
 l

ig
ni

te
, 

th
e 

co
- g

en
er

at
io

n 
of

 
el

ec
tr

ic
ity

 a
nd

 u
se

fu
l 

he
at

, 
as

 w
el

l 
as

 i
nv

es
tm

en
t 

pr
oj

ec
ts

 i
n 

bi
of

ue
l 

pr
od

uc
tio

n 
an

d 
th

e 
ca

pt
ur

e,
 

tr
an

sp
or

t 
an

d 
st

or
ag

e 
of

 c
ar

bo
n 

di
ox

id
e.

 M
em

be
r 

St
at

es
 s

ho
ul

d 
al

so
 n

ot
ify

 i
nv

es
tm

en
t 

pr
oj

ec
ts

 i
n 

el
ec

tr
ic

ity
 

an
d 

ga
s 

in
te

rc
on

ne
ct

io
ns

 
w

ith
 

th
ir

d 
co

un
tr

ie
s. 

U
nd

er
ta

ki
ng

s 
co

nc
er

ne
d 

sh
ou

ld
 b

e 
un

de
r 

an
 

ob
lig

at
io

n 
to

 
no

tif
y 

to
 

th
e 

M
em

be
r 

St
at

e 
co

nc
er

ne
d 

th
e 

da
ta

 a
nd

 i
nf

or
m

at
io

n 
in

 q
ue

st
io

n.
 

M
em

be
r 

St
at

es
 a

nd
 t

he
 C

om
m

is
si

on
 s

ho
ul

d 
be

 
ob

lig
ed

 
to

 
en

su
re

 
th

e 
co

nf
id

en
tia

lit
y 

of
 

da
ta

 
pr

ov
id

ed
 b

y 
un

de
rt

ak
in

gs
. 

 

(9
) 

M
em

be
r S

ta
te

s s
ho

ul
d,

 to
 th

is
 e

nd
, n

ot
ify

 to
 

th
e 

C
om

m
is

si
on

, d
at

a 
an

d 
in

fo
rm

at
io

n 
on

 in
ve

st
m

en
t 

pr
oj

ec
ts

 in
 e

ne
rg

y 
in

fr
as

tru
ct

ur
e 

pl
an

ne
d 

or
 u

nd
er

 
co

ns
tr

uc
tio

n 
in

 th
ei

r t
er

ri
to

ry
 c

on
ce

rn
in

g 
pr

od
uc

tio
n,

 st
or

ag
e 

an
d 

tra
ns

po
rt 

of
 o

il,
 n

at
ur

al
 g

as
, 

el
ec

tri
ci

ty
, i

nc
lu

di
ng

 e
le

ct
ric

ity
 fr

om
 re

ne
w

ab
le

 
so

ur
ce

s, 
el

ec
tr

ic
ity

 fr
om

 c
oa

l a
nd

 li
gn

ite
, a

nd
 th

e 
co

-g
en

er
at

io
n 

of
 e

le
ct

ri
ci

ty
 a

nd
 u

se
fu

l h
ea

t; 
th

e 
pr

od
uc

tio
n 

of
 b

io
-f

ue
ls

; a
nd

 th
e 

ca
pt

ur
e,

 tr
an

sp
or

t 
an

d 
st

or
ag

e 
of

 c
ar

bo
n 

di
ox

id
e 

[]
. M

em
be

r S
ta

te
s 

sh
ou

ld
 a

ls
o 

no
tif

y 
in

ve
st

m
en

t p
ro

je
ct

s i
n 

el
ec

tr
ic

ity
 

in
te

rc
on

ne
ct

io
ns

 a
nd

 g
as

 in
te

rc
on

ne
ct

io
ns

 w
ith

 
th

ir
d 

co
un

tr
ie

s. 
U

nd
er

ta
ki

ng
s c

on
ce

rn
ed

 sh
ou

ld
 b

e 
un

de
r a

n 
ob

lig
at

io
n 

to
 n

ot
ify

 to
 th

e 
M

em
be

r S
ta

te
 

co
nc

er
ne

d 
th

e 
da

ta
 a

nd
 in

fo
rm

at
io

n 
in

 q
ue

st
io

n.
  

[]
. 

 N
ot

e:
 se

e 
al

so
 re

ci
ta

ls
 1

2,
 1

3 
&

 1
4 

on
 d

at
a 

co
nf

id
en

tia
lit

y 
(1

0)
 

G
iv

en
 th

e 
tim

e 
ho

riz
on

 o
f i

nv
es

tm
en

t p
ro

je
ct

s 
in

 th
e 

en
er

gy
 se

ct
or

, r
ep

or
tin

g 
ev

er
y 

tw
o 

ye
ar

s 
sh

ou
ld

 b
e 

su
ff

ic
ie

nt
. 
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(1
1)

 
W

ith
 a

 v
ie

w
 to

 a
vo

id
in

g 
di

sp
ro

po
rti

on
at

e 
ad

m
in

is
tra

tiv
e 

bu
rd

en
s a

nd
 to

 m
in

im
is

e 
co

st
s t

o 
M

em
be

r S
ta

te
s a

nd
 u

nd
er

ta
ki

ng
s i

n 
pa

rti
cu

la
r f

or
 

sm
al

l a
nd

 m
ed

iu
m

 e
nt

er
pr

is
es

, t
hi

s R
eg

ul
at

io
n 

sh
ou

ld
 g

iv
e 

th
e 

po
ss

ib
ili

ty
 to

 e
xe

m
pt

 M
em

be
r S

ta
te

s 
an

d 
un

de
rta

ki
ng

s f
ro

m
 re

po
rti

ng
 o

bl
ig

at
io

ns
 

pr
ov

id
ed

 th
at

 e
qu

iv
al

en
t i

nf
or

m
at

io
n 

is
 su

pp
lie

d 
to

 
th

e 
C

om
m

is
si

on
 p

ur
su

an
t t

o 
en

er
gy

 se
ct

or
-s

pe
ci

fic
 

le
ga

l a
ct

s, 
ad

op
te

d 
by

 th
e 

in
st

itu
tio

ns
 o

f t
he

 U
ni

on
, 

ai
m

in
g 

at
 a

ch
ie

vi
ng

 th
e 

ob
je

ct
iv

es
 o

f c
om

pe
tit

iv
e 

en
er

gy
 m

ar
ke

ts
 in

 th
e 

U
ni

on
, o

f s
us

ta
in

ab
ili

ty
 o

f t
he

 
en

er
gy

 sy
st

em
 o

f t
he

 U
ni

on
 a

nd
 o

f t
he

 se
cu

rit
y 

of
 

en
er

gy
 su

pp
ly

 to
 th

e 
U

ni
on

. A
ny

 d
up

lic
at

io
n 

of
 

re
po

rti
ng

 re
qu

ire
m

en
ts

 sp
ec

ifi
ed

 in
 th

e 
th

ird
 in

te
rn

al
 

m
ar

ke
t p

ac
ka

ge
 fo

r e
le

ct
ric

ity
 a

nd
 n

at
ur

al
 g

as
 sh

ou
ld

 
th

er
ef

or
e 

be
 a

vo
id

ed
. 

(1
1)

   
W

ith
 a

 v
ie

w
 to

 a
vo

id
in

g 
di

sp
ro

po
rti

on
at

e 
ad

m
in

is
tra

tiv
e 

bu
rd

en
s a

nd
 to

 m
in

im
is

e 
co

st
s t

o 
M

em
be

r S
ta

te
s a

nd
 u

nd
er

ta
ki

ng
s, 

in
 p

ar
tic

ul
ar

 fo
r 

sm
al

l a
nd

 m
ed

iu
m

-s
iz

ed
 e

nt
er

pr
is

es
, t

hi
s 

R
eg

ul
at

io
n 

sh
ou

ld
 g

iv
e 

th
e 

po
ss

ib
ili

ty
 to

 e
xe

m
pt

 
M

em
be

r S
ta

te
s a

nd
 u

nd
er

ta
ki

ng
s f

ro
m

 re
po

rti
ng

 
ob

lig
at

io
ns

 p
ro

vi
de

d 
th

at
 e

qu
iv

al
en

t i
nf

or
m

at
io

n 
ha

s 
al

re
ad

y 
be

en
 su

pp
lie

d 
to

 th
e 

C
om

m
is

si
on

 b
y 

a 
M

em
be

r S
ta

te
 o

r b
y 

a 
sp

ec
ifi

c 
bo

dy
 e

nt
ru

st
ed

 w
ith

 
m

ul
ti-

an
nu

al
 in

ve
st

m
en

t p
la

nn
in

g 
an

d 
re

po
rt

in
g 

on
 

th
e 

da
ta

 a
nd

 in
fo

rm
at

io
n 

to
 b

e 
su

pp
lie

d 
pu

rs
ua

nt
 to

 
th

is
 R

eg
ul

at
io

n 
w

ith
 re

ga
rd

 to
 it

s U
ni

on
-w

id
e 

m
ul

tia
nn

ua
l n

et
w

or
k 

de
ve

lo
pm

en
t a

nd
 in

ve
st

m
en

t 
pl

an
 in

 e
ne

rg
y 

in
fr

as
tr

uc
tu

re
. T

he
 C

om
m

is
si

on
 

sh
ou

ld
 c

la
ri

fy
 th

e 
ap

pl
ic

at
io

n 
of

 th
is

 e
xe

m
pt

io
n 

w
he

n 
ad

op
tin

g 
th

e 
pr

ov
is

io
ns

 n
ec

es
sa

ry
 fo

r 
im

pl
em

en
tin

g 
th

is
 R

eg
ul

at
io

n,
 a

s p
ro

vi
de

d 
fo

r i
n 

A
rt

ic
le

 7
, i

n 
or

de
r t

o 
tr

ul
y 

ea
se

 th
e 

re
po

rt
in

g 
bu

rd
en

 
fo

r p
er

so
ns

 o
r b

od
ie

s w
ho

 a
re

 su
bj

ec
t t

o 
th

e 
ob

lig
at

io
ns

 fl
ow

in
g 

fr
om

 th
is

 R
eg

ul
at

io
n 

an
d 

th
os

e 
w

ho
 a

re
 re

sp
on

si
bl

e 
fo

r a
dm

in
is

te
ri

ng
 th

e 
re

po
rt

in
g 

sy
st

em
 in

 th
e 

M
em

be
r S

ta
te

s. 

(1
1)

   
W

ith
 a

 v
ie

w
 to

 a
vo

id
in

g 
di

sp
ro

po
rti

on
at

e 
ad

m
in

is
tra

tiv
e 

bu
rd

en
s a

nd
 to

 m
in

im
is

e 
co

st
s t

o 
M

em
be

r S
ta

te
s a

nd
 u

nd
er

ta
ki

ng
s, 

in
 p

ar
tic

ul
ar

 fo
r 

sm
al

l a
nd

 m
ed

iu
m

-s
iz

ed
 e

nt
er

pr
is

es
, t

hi
s 

R
eg

ul
at

io
n 

sh
ou

ld
 g

iv
e 

th
e 

po
ss

ib
ili

ty
 to

 e
xe

m
pt

 
M

em
be

r S
ta

te
s a

nd
 u

nd
er

ta
ki

ng
s f

ro
m

 re
po

rti
ng

 
ob

lig
at

io
ns

 p
ro

vi
de

d 
th

at
 e

qu
iv

al
en

t i
nf

or
m

at
io

n 
ha

s 
al

re
ad

y 
be

en
 su

pp
lie

d 
to

 th
e 

C
om

m
is

si
on

 []
 p

ur
su

an
t 

to
 e

ne
rg

y 
se

ct
or

-s
pe

ci
fic

 le
ga

l a
ct

s, 
ad

op
te

d 
by

 th
e 

in
st

itu
tio

ns
 o

f t
he

 U
ni

on
, a

im
in

g 
at

 a
ch

ie
vi

ng
 th

e 
ob

je
ct

iv
es

 o
f c

om
pe

tit
iv

e 
en

er
gy

 m
ar

ke
ts

 in
 th

e 
U

ni
on

, o
f s

us
ta

in
ab

ili
ty

 o
f t

he
 e

ne
rg

y 
sy

st
em

 o
f t

he
 

U
ni

on
 a

nd
 o

f t
he

 se
cu

rit
y 

of
 e

ne
rg

y 
su

pp
ly

 to
 th

e 
U

ni
on

. A
ny

 d
up

lic
at

io
n 

of
 re

po
rti

ng
 re

qu
ire

m
en

ts
 

sp
ec

ifi
ed

 in
 th

e 
th

ird
 in

te
rn

al
 m

ar
ke

t p
ac

ka
ge

 fo
r 

el
ec

tri
ci

ty
 a

nd
 n

at
ur

al
 g

as
 sh

ou
ld

 th
er

ef
or

e 
be

 
av

oi
de

d.
 In

 o
rd

er
 to

 e
as

e 
th

e 
re

po
rt

in
g 

bu
rd

en
, 

th
e 

C
om

m
is

si
on

 sh
ou

ld
 p

ro
vi

de
 su

pp
or

t t
o 

M
em

be
r 

St
at

es
 w

ith
 a

 v
ie

w
 to

 []
 c

la
ri

fy
 in

 w
hi

ch
 

ca
se

s i
t c

on
si

de
rs

 th
e 

da
ta

 o
r 

in
fo

rm
at

io
n 

al
re

ad
y 

no
tif

ie
d 

to
 it

 u
nd

er
 o

th
er

 le
ga

l a
ct

s t
o 

m
ee

t [
]  t

he
 

re
qu

ir
em

en
ts

 o
f t

hi
s R

eg
ul

at
io

n.
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 d
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 d
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at
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 C
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at
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r d
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 p
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 c
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 d
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 d
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 c
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 d
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 d
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 c
on

ce
rn

in
g 

in
di

vi
du

al
 

un
de

rta
ki

ng
s a

nd
 in

st
al

la
tio

ns
 a

re
 d

is
cl

os
ed

 o
r c
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r d
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 c
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 d
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 d
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 c
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 d
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ct
ur

e 
or

 
ge

ol
og

ic
al

 si
te

s o
r c

on
ta

in
m

en
t o

f c
ar

bo
n 

di
ox

id
e 

in
 

un
de

rg
ro

un
d 

ge
ol

og
ic

al
 fo

rm
at

io
ns

; 

 
 

9.
 

‘u
nd

er
ta

ki
ng

’ m
ea

ns
 a

ny
 n

at
ur

al
 o

r l
eg

al
 

pr
iv

at
e 

or
 p

ub
lic

 p
er

so
n,

 d
ec

id
in

g 
or

 im
pl

em
en

tin
g 

in
ve

st
m

en
t p

ro
je

ct
s;

 

 
 

10
. 

‘e
ne

rg
y 

so
ur

ce
s’

 m
ea

ns
: 

 
 

(i)
 

pr
im

ar
y 

en
er

gy
 so

ur
ce

s, 
su

ch
 a

s o
il,

 n
at

ur
al

 
ga

s o
r c

oa
l; 

 
 

(ii
) 

tra
ns

fo
rm

ed
 e

ne
rg

y 
so

ur
ce

s, 
su

ch
 a

s 
el

ec
tri

ci
ty

; 
 

 

(ii
i) 

re
ne

w
ab

le
 e

ne
rg

y 
so

ur
ce

s i
nc

lu
di

ng
 

hy
dr

oe
le

ct
ric

ity
, b

io
m

as
s, 

bi
og

as
, w

in
d,

 so
la

r, 
tid

al
, 

w
av

e 
an

d 
ge

ot
he

rm
al

 e
ne

rg
y;

 a
nd

 

 
 

(iv
) 

en
er

gy
 p

ro
du

ct
s, 

su
ch

 a
s r

ef
in

ed
 o

il 
pr

od
uc

ts
 

an
d 

bi
o-

fu
el

s;
 

 
 



 14
34

0/
13

 
A

T/
sb

 
15

 
A

N
N

EX
 

D
G

 E
 

 
E

N
 

11
. 
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pe

ci
fic

 b
od

y’
 m

ea
ns

 a
 b

od
y 

en
tru

st
ed

 b
y 

an
y 

en
er

gy
 se

ct
or

-s
pe

ci
fic

 le
ga

l a
ct

 o
f t

he
 U

ni
on

 w
ith

 th
e 

pr
ep

ar
at

io
n 

an
d 

ad
op

tio
n 

of
 U

ni
on

-w
id

e 
m

ul
ti-

an
nu

al
 n

et
w

or
k 

de
ve

lo
pm

en
t a

nd
 in

ve
st

m
en

t p
la

ns
 in

 
en

er
gy

 in
fr

as
tru

ct
ur

e,
 su

ch
 a

s t
he

 E
ur

op
ea

n 
ne

tw
or

k 
of

 tr
an

sm
is

si
on

 sy
st

em
 o

pe
ra

to
rs

 fo
r e

le
ct

ric
ity

 
(‘

EN
TS

O
-E

’)
 re

fe
rr

ed
 to

 in
 A

rti
cl

e 
4 

of
 R

eg
ul

at
io

n 
(E

C
) N

o 
71

4/
20

09
 o

f t
he

 E
ur

op
ea

n 
Pa

rli
am

en
t a

nd
 

of
 th

e 
C

ou
nc

il 
of

 1
3 

Ju
ly

 2
00

9 
on

 c
on

di
tio

ns
 fo

r 
ac

ce
ss

 to
 th

e 
ne

tw
or

k 
fo

r c
ro

ss
-b

or
de

r e
xc

ha
ng

es
 in

 
el

ec
tri

ci
ty

1  a
nd

 th
e 

Eu
ro

pe
an

 n
et

w
or

k 
fo

r 
tra

ns
m

is
si

on
 sy

st
em

 o
pe

ra
to

rs
 fo

r g
as

 (‘
EN

TS
O

-G
’)

 
re

fe
rr

ed
 to

 in
 A

rti
cl

e 
4 

of
 R

eg
ul

at
io

n 
(E

C
) N

o 
71

5/
20

09
 o

f t
he

 E
ur

op
ea

n 
Pa

rli
am

en
t a

nd
 o

f t
he

 
C

ou
nc

il 
of

 1
3 

Ju
ly

 2
00

9 
on

 c
on

di
tio

ns
 fo

r a
cc

es
s t

o 
th

e 
na

tu
ra

l g
as

 tr
an

sm
is

si
on

 n
et

w
or

ks
2 . 

 
 

 
A

M
 1

8 
 

 
(1

1a
)  

  ‘
ag

gr
eg

at
ed

 d
at

a’
 m

ea
ns

 d
at

a 
ag

gr
eg

at
ed

 a
t 

a 
na

tio
na

l o
r r

eg
io

na
l l

ev
el

. I
f a

gg
re

ga
tio

n 
at

 a
 

na
tio

na
l l

ev
el

 w
ou

ld
 re

ve
al

 th
e 

co
m

m
er

ci
al

ly
 

se
ns

iti
ve

 in
fo

rm
at

io
n 

of
 a

n 
in

di
vi

du
al

 u
nd

er
ta

ki
ng

, 
da

ta
 m

ay
 b

e 
ag

gr
eg

at
ed

 a
t a

 re
gi

on
al

 le
ve

l. 
Th

e 
ap

pr
op

ri
at

e 
re

gi
on

al
 le

ve
l s

ha
ll 

be
 d

ec
id

ed
 b

y 
th

e 
C

om
m

is
si

on
 u

po
n 

a 
jo

in
t p

ro
po

sa
l b

y 
th

e 
M

em
be

r 
St

at
es

 c
on

ce
rn

ed
 o

r t
he

ir
 d

el
eg

at
ed

 e
nt

iti
es

; 

(1
1a

)  
  ‘

ag
gr

eg
at

ed
 d

at
a’

 m
ea

ns
 d

at
a 

ag
gr

eg
at

ed
 a

t 
th

e 
le

ve
l o

f o
ne

 o
r 

m
or

e 
M

em
be

r 
St

at
es

. 
  

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

 
1  

O
J L

 2
11

, 1
4.

8.
20

09
, p

. 1
5.

 
2  

O
J L

 2
11

, 1
4.

8.
20

09
, p

. 3
6.
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 d
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1.
 

W
hi

le
 k

ee
pi

ng
 th

e 
co

lle
ct

io
n 

an
d 

re
po

rti
ng

 
bu

rd
en

 p
ro

po
rti

on
at

e,
 M

em
be

r S
ta

te
s o

r t
he

 e
nt

iti
es

 
to

 w
hi

ch
 th

ey
 d

el
eg

at
e 

th
is

 ta
sk

 to
 sh

al
l c

om
pi

le
 a

ll 
da

ta
 a

nd
 in

fo
rm

at
io

n 
sp

ec
ifi

ed
 in

 th
is

 R
eg

ul
at

io
n 

fr
om

 1
 Ja

nu
ar

y 
20

15
 a

nd
 fr

om
 th

en
 o

nw
ar

ds
 e

ve
ry

 
tw

o 
ye

ar
s. 

 
Th

ey
 sh

al
l n

ot
ify

 th
e 

da
ta

 a
nd

 re
le

va
nt

 p
ro

je
ct

 
in

fo
rm

at
io

n 
sp

ec
ifi

ed
 in

 th
is

 R
eg

ul
at

io
n 

to
 th

e 
C

om
m

is
si

on
 in

 2
01

5,
 th

at
 y

ea
r b

ei
ng

 th
e 

fir
st

 
re

po
rti

ng
 y

ea
r, 

an
d 

fr
om

 th
en

 o
nw

ar
ds

 e
ve

ry
 tw

o 
ye

ar
s. 

Th
is

 n
ot

ifi
ca

tio
n 

sh
al

l b
e 

m
ad

e 
in

 a
gg

re
ga

te
d 

fo
rm

, e
xc

ep
t f

or
 d

at
a 

an
d 

re
le

va
nt

 in
fo

rm
at

io
n 

re
la

tin
g 

to
 c

ro
ss

-b
or

de
r t

ra
ns

m
is

si
on

 p
ro

je
ct

s. 
 

M
em

be
r S

ta
te

s o
r t

he
ir 

de
le

ga
te

d 
en

tit
ie

s s
ha

ll 
no

tif
y 

ag
gr

eg
at

ed
 d

at
a 

an
d 

re
le

va
nt

 p
ro

je
ct

 
in

fo
rm

at
io

n 
by

 3
1 

Ju
ly

 o
f t

he
 re

po
rti

ng
 y

ea
r 

co
nc

er
ne

d.
 

 
 

2.
 

M
em

be
r S

ta
te

s o
r t

he
ir 

de
le

ga
te

d 
en

tit
ie

s a
re

 
ex

em
pt

ed
 fr

om
 th

e 
ob

lig
at

io
ns

 se
t o

ut
 in

 p
ar

ag
ra

ph
 1

, 
pr

ov
id

ed
 th

at
, a

nd
 to

 th
e 

ex
te

nt
 th

at
, p

ur
su

an
t t

o 
en

er
gy

 se
ct

or
-s

pe
ci

fic
 U

ni
on

 la
w

 o
r t

he
 E

ur
at

om
 

Tr
ea

ty
: 

 
 

(a
) 

th
e 

co
nc

er
ne

d 
M

em
be

r S
ta

te
 o

r i
ts

 d
el

eg
at

ed
 

en
tit

y 
ha

s a
lre

ad
y 

no
tif

ie
d 

to
 th

e 
C

om
m

is
si

on
 d

at
a 

or
 

in
fo

rm
at

io
n 

eq
ui

va
le

nt
 to

 th
e 

re
qu

ire
m

en
ts

 o
f t

hi
s 

R
eg

ul
at

io
n 

an
d 

ha
s i

nd
ic

at
ed

 th
e 

da
te

 o
f t

he
 

no
tif

ic
at

io
n 

an
d 

th
e 

sp
ec

ifi
c 

le
ga

l a
ct

 c
on

ce
rn

ed
; o

r 
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(b
) 

a 
sp

ec
ifi

c 
bo

dy
 is

 e
nt

ru
st

ed
 w

ith
 th

e 
pr

ep
ar

at
io

n 
of

 a
 

m
ul

ti-
an

nu
al

 in
ve

st
m

en
t p

la
n 

in
 e

ne
rg

y 
in

fr
as

tru
ct

ur
e 

at
 U

ni
on

 
le

ve
l a

nd
 c

om
pi

le
s t

o 
th

is
 e

nd
 d

at
a 

an
d 

in
fo

rm
at

io
n 

eq
ui

va
le

nt
 

to
 th

e 
re

qu
ire

m
en

ts
 o

f t
hi

s R
eg

ul
at

io
n.

 In
 th

is
 c

as
e 

an
d 

fo
r t

he
 

pu
rp

os
es

 o
f t

hi
s R

eg
ul

at
io

n,
 th

e 
sp

ec
ifi

c 
bo

dy
 sh

al
l n

ot
ify

 a
ll 

th
e 

re
le

va
nt

 d
at

a 
an

d 
in

fo
rm

at
io

n 
to

 th
e 

C
om

m
is

si
on

. 

 
 

Ar
tic

le
 4

 
D

at
a 

so
ur

ce
s 

 
 

 
A

M
 1

9 
 

Th
e 

un
de

rta
ki

ng
s c

on
ce

rn
ed

 sh
al

l n
ot

ify
 th

e 
da

ta
 o

r 
in

fo
rm

at
io

n 
re

fe
rr

ed
 to

 in
 A

rti
cl

e 
3 

to
 th

e 
M

em
be

r 
St

at
es

, o
r t

he
ir 

de
le

ga
te

d 
en

tit
ie

s, 
in

 w
ho

se
 te

rr
ito

ry
 

th
ey

 a
re

 p
la

nn
in

g 
to

 c
ar

ry
 o

ut
 in

ve
st

m
en

t p
ro

je
ct

s 
be

fo
re

 1
 Ju

ne
 o

f e
ac

h 
re

po
rti

ng
 y

ea
r. 

Th
e 

da
ta

 o
r 

in
fo

rm
at

io
n 

no
tif

ie
d 

sh
al

l r
ef

le
ct

 th
e 

si
tu

at
io

n 
of

 
in

ve
st

m
en

t p
ro

je
ct

s a
s o

f 3
1 

M
ar

ch
 o

f t
he

 re
le

va
nt

 
re

po
rti

ng
 y

ea
r. 

Th
e 

fir
st

 p
ar

ag
ra

ph
 sh

al
l n

ot
 a

pp
ly

 to
 u

nd
er

ta
ki

ng
s 

w
he

re
 th

e 
M

em
be

r S
ta

te
 c

on
ce

rn
ed

 d
ec

id
es

 to
 u

se
 

ot
he

r m
ea

ns
 o

f s
up

pl
yi

ng
 th

e 
C

om
m

is
si

on
 w

ith
 th

e 
da

ta
 o

r i
nf

or
m

at
io

n 
re

fe
rr

ed
 to

 in
 A

rti
cl

e 
3.

 

Th
e 

un
de

rta
ki

ng
s c

on
ce

rn
ed

 sh
al

l n
ot

ify
 th

e 
da

ta
 o

r 
in

fo
rm

at
io

n 
re

fe
rr

ed
 to

 in
 A

rti
cl

e 
3 

to
 th

e 
M

em
be

r 
St

at
es

, o
r t

he
ir 

de
le

ga
te

d 
en

tit
ie

s, 
in

 w
ho

se
 te

rr
ito

ry
 

th
ey

 a
re

 p
la

nn
in

g 
to

 c
ar

ry
 o

ut
 in

ve
st

m
en

t p
ro

je
ct

s 
be

fo
re

 1
 Ju

ne
 o

f e
ac

h 
re

po
rti

ng
 y

ea
r. 

Th
e 

da
ta

 o
r 

in
fo

rm
at

io
n 

no
tif

ie
d 

sh
al

l r
ef

le
ct

 th
e 

si
tu
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io

n 
of

 
in

ve
st

m
en

t p
ro

je
ct

s a
s o

f 3
1 

M
ar

ch
 o

f t
he

 re
le

va
nt

 
re

po
rti

ng
 y

ea
r. 

Th
e 

fir
st

 su
bp

ar
ag

ra
ph

 sh
al

l n
ot

 a
pp

ly
 to

 
un

de
rta

ki
ng

s w
he

re
 th

e 
M

em
be

r S
ta

te
 c

on
ce

rn
ed

 
de

ci
de

s t
o 

us
e 

ot
he

r m
ea

ns
 o

f s
up

pl
yi

ng
 th

e 
C

om
m

is
si

on
 w

ith
 th

e 
da

ta
 o

r i
nf

or
m

at
io

n 
re

fe
rr

ed
 to

 
in

 A
rti

cl
e 

3,
 p

ro
vi

de
d 

th
at

 th
e 

da
ta

 o
r i

nf
or

m
at

io
n 

su
pp

lie
d 

is
 c

om
pa

ra
bl

e 
an

d 
eq

ui
va

le
nt

. 

Th
e 

un
de

rta
ki

ng
s c

on
ce

rn
ed

 sh
al

l n
ot

ify
 th

e 
da

ta
 o

r 
in

fo
rm

at
io

n 
re

fe
rr

ed
 to

 in
 A

rti
cl

e 
3 

to
 th

e 
M

em
be

r 
St

at
es

, o
r t

he
ir 

de
le

ga
te

d 
en

tit
ie

s, 
in

 w
ho

se
 te

rr
ito

ry
 

th
ey

 a
re

 p
la

nn
in

g 
to

 c
ar

ry
 o

ut
 in

ve
st

m
en

t p
ro

je
ct

s 
be

fo
re

 1
 Ju

ne
 o

f e
ac

h 
re

po
rti

ng
 y

ea
r. 

Th
e 

da
ta

 o
r 

in
fo

rm
at

io
n 

no
tif

ie
d 

sh
al

l r
ef

le
ct

 th
e 

si
tu

at
io

n 
of

 
in

ve
st

m
en

t p
ro

je
ct

s a
s o

f 3
1 

M
ar

ch
 o

f t
he

 re
le

va
nt

 
re

po
rti

ng
 y

ea
r. 

Th
e 

fir
st

 su
bp

ar
ag

ra
ph

 sh
al

l n
ot

 a
pp

ly
 to

 
un

de
rta

ki
ng

s w
he

re
 th

e 
M

em
be

r S
ta

te
 c

on
ce

rn
ed

 
de

ci
de

s t
o 

us
e 

ot
he

r m
ea

ns
 o

f s
up

pl
yi

ng
 th

e 
C

om
m

is
si

on
 w

ith
 th

e 
da

ta
 o

r i
nf

or
m

at
io

n 
re

fe
rr

ed
 to

 
in

 A
rti

cl
e 

3,
 p

ro
vi

de
d 

th
at

 th
e 

da
ta

 o
r i

nf
or

m
at

io
n 

su
pp

lie
d 

is
 c

om
pa

ra
bl

e.
 

Ar
tic

le
 5

 
C

on
te

nt
 o

f t
he

 n
ot

ifi
ca

tio
n 

 
 

1.
 

W
ith

 re
ga

rd
 to

 in
ve

st
m

en
t p

ro
je

ct
s o

f t
he

 ty
pe

s l
is

te
d 

in
 

th
e 

A
nn

ex
, t

he
 n

ot
ifi

ca
tio

n 
pr

ov
id

ed
 fo

r i
n 

A
rti

cl
e 

3 
sh

al
l 

in
di

ca
te

, w
he

re
 a

pp
ro

pr
ia

te
: 

 
 

(a
) 

th
e 

vo
lu

m
e 

of
 th

e 
ca

pa
ci

tie
s p

la
nn

ed
 o

r u
nd

er
 

co
ns

tru
ct

io
n;

 
 

 

(b
) 

th
e 

ty
pe

 a
nd

 m
ai

n 
ch

ar
ac

te
ris

tic
s o

f i
nf

ra
st

ru
ct

ur
e 

or
 

ca
pa

ci
tie

s p
la

nn
ed

 o
r u

nd
er

 c
on

st
ru

ct
io

n,
 in

cl
ud

in
g 

th
e 

lo
ca

tio
n 

of
 c

ro
ss

-b
or

de
r t

ra
ns

m
is

si
on

 p
ro

je
ct

s, 
if 

ap
pl

ic
ab

le
; 
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(c
) 

th
e 

pr
ob

ab
le

 y
ea

r o
f c

om
m

is
si

on
in

g;
 

(c
)  

   
th

e 
pr

ob
ab

le
 y

ea
r o

f c
om

m
is

si
on

in
g 

an
d 

an
y 

de
la

ys
 in

cu
rr

ed
 o

r e
xp

ec
te

d 
to

 o
cc

ur
; 

Re
je

ct
 

(d
) 

th
e 

ty
pe

 o
f e

ne
rg

y 
so

ur
ce

s u
se

d;
 

 
 

(e
) 

th
e 

in
st

al
la

tio
ns

 c
ap

ab
le

 o
f r

es
po

nd
in

g 
to

 
se

cu
rit

y 
of

 su
pp

ly
 c

ris
es

, s
uc

h 
as

 e
qu

ip
m

en
t e

na
bl

in
g 

re
ve

rs
e 

flo
w

s o
r f

ue
l s

w
itc

hi
ng

; a
nd

 

 
 

(f
) 

th
e 

eq
ui

pm
en

t o
f c

ar
bo

n 
ca

pt
ur

e 
sy

st
em

s o
r 

re
tro

fit
tin

g 
m

ec
ha

ni
sm

s f
or

 c
ar

bo
n 

ca
pt

ur
e 

an
d 

st
or

ag
e.

 

 
 

2.
 

W
ith

 re
ga

rd
 to

 a
ny

 p
ro

po
se

d 
de

co
m

m
is

si
on

in
g 

of
 c

ap
ac

iti
es

, t
he

 n
ot

ifi
ca

tio
n 

pr
ov
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f d
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 d

at
a 

pu
rc

ha
se

d 
by

 th
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t p
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 C
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l f
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C
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