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Statement by the Commission

"The Commission remains committed to availing itself of all relevant expertise. The Commission
regrets that the wording in recital 43 on consultations does not fully reflect the Common

Understanding on delegations of legislative power under Article 290 of the TFEU".
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Statement by the United Kingdom and the Czech Republic

"At May ECOFIN the Council and Commission committed “to work during Trilogue to find a
solution taking into account the concerns expressed by Member States in ECOFIN Council
regarding the powers of ESMA in Article 28”. Despite this commitment the concerns were not
addressed. The United Kingdom and the Czech Republic continue to have significant concerns that,
as drafted, Article 28 would be unlawful and contravene the principle set out in the judgment of the
Court of Justice of the European Union in the case of Meroni. The British and Czech governments
cannot therefore support the text in Article 28 and will be considering how best to ensure legal

certainty is provided."
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