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ANNEX

Declaration by the Commission concerning the proposal for a Regulation of the European
Parliament and the Council on OTC derivative transactions, central counterparties and

trade repositories (EMIR)

The Commission welcomes the political agreement reached on EMIR, but notes for the minutes that

it has legal objections against one provision in the text.

The Commission considers that Article 67a (3) should be deleted.

The Commission is of the view that Article 290 is to be interpreted as meaning that it is
autonomous in the preparation and adoption of delegated acts. The standard recital on expert advice
contained in the Common Understanding agreed between the three institutions is a reflection of this
interpretation. It is therefore not acceptable and is contrary to Article 290 to go beyond the recital as
agreed in the Common Understanding and to include an obligation to consult experts in the

substantive provisions.

7509/1/12 REV 1 ADD 2 JLF/rg 2
ANNEX DGG1 EN





