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Delegations will find in Annex for information the opinion from the Legal Services of the European
Parliament, the Council and the Commission on the recasting technique regarding the Proposal for a
Regulation of the European Parliament and of the Council on roaming on public mobile

communications networks within the Union.
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OPINION

FOR THE ATTENTION OF THE EUROPEAN PARLIAMENT
THE COUNCIL
THE COMMISSION

Froposal for a regulation of the European Parlinment and of the Council on
roaming on public mobile communications networks within the Union
COM(2011) 402 final/2 of 11.7.2011 - 201 10187 (COD)

Having regard to the Inter-institutional Agreement of 28 November 2001 on a more
structured use of the recasting technique for legal acts, and in particular to point 9
thereof, the Consultative Working Party consisting of the respective legal services of
the European Parliament, the Council and the Commission met on 21 September 2011
for the purpose of examining, among others, the aforementicned proposal submitied
by the Commission.

At that meeting', an examination of the proposal for a regulation of the European
Parliament and of the Council recasting Regulation (EC) Mo 7172007 of the
European Parliament and of the Council of 27 June 2007 on roaming on public mobile
telephone networks within the Community resulted in the Consultative Working
Party’s establishing, by common aceord, as follows,

1) The recast proposal was not sccompanied by an explanatory memorandum.
Therefore, the requirements laid down in point 62} of the Inter-institutional
Apreement with regard to the contents of the explanatory memorandum
accompanying a proposal for recasting were not complied with.

2) The following changes proposed in the recast text should have been identified by
using the grey-shaded fype generally used for marking substantive changes:

= in recital 2, the replacement of the words "nor such as” with the words "far from
what";

- in recital 10, the deletion of the words "renewed Livbon Strategy’s";

- in recital 11, the deletion of the words “achieving a high level of comsumer
progeciion whilst improving the conditions for the functioning of";

- in recital 14, the deletion of the words "achieving a high level of comsumer
profection while sqfeguarding”,

" The Consultative Working Party had at lis disposal the English, French and German language
versions of the proposal and worked on the basis of the English version, being the master-
copy lamguage version of the tect under discussion.

8272/12 HVW/ek
DGE 2B



- in Article 1(1), the deletion of the words "where appropriae”;

- in Article 1(4), the deletion of the words "Article Baf3) armd (4)7;

= in Article 6(2), the deletions of the indications "0,227, "0, 18", "20/0" and "20/ .

3) The wording of recital 5, eorresponding to recital 4 of Repulation (EC) No
71772007, should be adapted so as to read as follows: "Regulation (EC) No 7172007
was mol an isplated measire, but complemented and supported, insofar as Union-
wide roaming Is concerned, the rules provided for by the 2002 regulaiory framework
Jor elecironic commumications. That framework has not provided national regulatory
authorities with sufficient tools to take effective and decisive action with regard to the
pricing of roaming services within the Union and thus failed to ensure the smooth
Sunciioning of the internal market for roaming services. Regulation (EC) No 717/2007
was an appropriate means of correcting this situation”,

4) In recital 10, the proposed deletion of the indication of the yvear 2004, which is
contained in the title of a document referred to in that recital, cannot be considered
correct. It would be necessary to maintain the existing reference to "the Furopean
Parligment resolution on Furopean elecironic commumications regulation and
markels 20047,

5} The first subparagraph of Article 6(3) contains a provision which has now become
obsolete. Therefore, that subparagraph should be removed from the draft recast text of
the regulation.

6) In the title of Annex 1, the reference made to "Adrricle 22" should be replaced by a
reference to "Article 21",

In consequence, examination of the proposal has enabled the Consultative Working
Party to conclude, without dissent, that the proposal does not comprise any
substantive amendments other than those identified as such therein or in the present
opinion, The Working Party also concluded, as regards the codification of the
unchanged provisions of the earlier act with those substantive amendmenis, that the
proposal containg & straightforward codification of the existing legal text, without any
change in its substance,
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L. ROMERO REQUENA
Jurisconsult Director General
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