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Subject: Proposal for a Directive of the European Parliament and of the Council on the 

annual financial statements, consolidated financial statements and related reports 
of certain types of undertakings 

 
 
Delegations will find attached the Commission's justification for requesting the insertion of a recital 

on explanatory documents in the above proposal. 

 

================= 

 

080474/EU XXIV. GP
Eingelangt am 03/05/12



 
9555/12  SS/lo 2 
ANNEX DG G III   EN 

ANNEX 
 
 
 

 



 
9555/12  SS/lo 3 
ANNEX DG G III   EN 

 

 

 

 

 

 

 

 

 

 



 
9555/12  SS/lo 4 
ANNEX DG G III   EN 

 

EXPLANATORY DOCUMENTS 

 

 

In accordance with the Joint Political Declaration of Member States and the Commission on 

explanatory documents of 28 September 2011, Member States have undertaken to accompany, in 

justified cases, the notification of their transposition measures with one or more documents 

explaining the relationship between the components of a directive and the corresponding parts of 

national transposition instruments. 

 

With regard to this Directive, the Commission considers the transmission of such documents to be 

justified for the following reasons:  

 

• Complexity of the Directive and of the sector concerned: The field of accounting is 

particularly complicated and very technical from the point of view of professionals who are 

not specialised into it. In the absence of well-structured explanatory documents, the task of 

overseeing the transposition would be disproportionately time-consuming. The current 

proposal represents a consolidation exercise during which the texts of the 4th and the 7th 

Company Law Directives were updated and combined in one text. Even though many of 

the provisions have not changed as to their substance, a number of new provisions have been 

introduced, and a number of existing provisions have been revised or deleted. The structure, 

form, and presentation of the texts are completely new. The new structure has been necessary 

to give a clearer and more logical order to the legal provisions but it will result in the need for 

a structured approach during the transposition supervision. 
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 Some of the provisions of the proposed Directive may potentially have an impact on a number 

of areas of the national legal order such as the company, commercial or tax law or other 

legislative areas in the Member States. It may also affect secondary national law including 

Generally Accepted Accounting Principles. The interrelation of accounting matters with all 

these neighbouring fields may mean, depending on the system in the Member States, that 

some provisions are implemented by means of new or already existing rules from those fields, 

a clear view of which should be available. 

 

• Harmonisation measures: Certain provisions in the Directive aim to harmonise the accounting 

approach across the EU. This is an innovation as compared to the original texts of the two 

Directives. It is important that the Commission shall be in a position to compare the resulting 

situations in the various Member States and thus properly carry out its task of overseeing the 

application of Union law. 

 

• Country-by-country reporting: The text of the proposal features a Chapter requiring 

the disclosure of payments received from the primary extraction of natural resources in 

developing countries. There is a strong political will to put such provisions in place but, at 

the same time, there is very little experience as this is a new area. Therefore, it is of high 

importance that the Commission receives transposition documents on how the Member States 

have given effect to such provisions. Moreover, a revision clause is considered in the Chapter 

and, in order to be able to collect all relevant information on the functioning of those rules, 

the Commission will need to be able to monitor their implementation from the outset.  

 

• Removal of Member States' options: In the current text, there are a number of provisions 

the application of which depends on the exercise of so-called "Member State options", 

i.e. there are several varieties of the rule and the Member States are free to chose the one 

which best fits their context. After careful evaluation, the Commission has proposed to 

remove concluded in favour of removing or altering those provisions. However, it is possible 

that some Member States have put them in practice since the current text dates back to 1978. 

Given that the options which will be removed might have been in use(and continue to be) 

used throughout the years, the Commission should be enabled to easily track the changes in 

the national provisions which would result from the removal. 
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• Low estimated additional administrative burden of requesting explanatory documents from 

Member States: As mentioned above, the current text has been in place since 1978 for the 4th 

Directive and since 1983 for the 7th Directive. Despite rearranging some of the core 

provisions, on a majority of issues there have been no substantive changes. Therefore, it will 

not be burdensome for Member States to notify their implementing provisions as they have 

normally been notifying most of them for quite some time already. The estimated low 

additional administrative burden of requesting explanatory documents from Member States 

regarding the new parts of the Directive is proportionate and necessary for the Commission to 

carry out its task of overseeing the application of Union law. 

 

On the basis of the above, the Commission believes that the requirement to provide explanatory 

documents in the case of the proposed Directive is proportionate and does not go beyond what is 

necessary to achieve the objective to carry out efficiently the task of overseeing accurate 

transposition. 

 

================= 




