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to: Permanent Representatives Committee 
Subject: Standard provision on the protection of the financial interests of the Union in 

spending programmes under the new MFF (direct expenditure and external aid) 
 

1. On 16 March 2012, the Friends of the Presidency (MFF) group entrusted the Working Party 

on Combating Fraud with the preparation of a standard provision on the protection of the 

financial interests of the Union in spending programmes under the new MFF (direct 

expenditure and external aid). 
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2. The Working Party on Combating Fraud examined this standard provision at its meetings on 

21 March and 24 April 2012, and agreed on the text in Annex 1, with a view to include it in 

the legal bases listed in Annex 2. 

 

3. The Presidency invites COREPER to : 

 

a) endorse the standard provision on the protection of the financial interests of the Union 

in spending programmes under the new MFF (direct expenditure and external aid) as set 

out in Annex 1 and  

 

b) instruct the competent Working Parties to examine the specific additional provisions 

(highlighted in Annex 2) in the following legal bases: 

 

- Horizon 2020 - The Framework Programme for Research and Innovation, 

- Connecting Europe Facility, 

- Erasmus for all, and 

- Regulation establishing common rules and procedures for the implementation of 

the Union's instruments for external action. 

 

 

________________________ 
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ANNEX 1 

 

Article XX 

Protection of the financial interests of the Union 

 

1. The Commission shall take appropriate measures ensuring that, when actions financed under 

this [Regulation] [Programme](∗) are implemented, the financial interests of the Union are 

protected by the application of preventive measures against fraud, corruption and any other 

illegal activities, by effective checks and, if irregularities are detected, by the recovery of the 

amounts wrongly paid and, where appropriate, by effective, proportionate and dissuasive 

administrative and financial penalties. 

 

2. The Commission or its representatives and the Court of Auditors shall have the power of 

audit, on the basis of documents and on the spot, over all grant beneficiaries, contractors and 

subcontractors who have received Union funds under the Programme(*). 

 

3. The European Anti-Fraud Office (OLAF) may carry out investigations, including on-the-spot 

checks and inspections, in accordance with the provisions and procedures laid down in 

Regulation (EC) No 1073/1999 of the European Parliament and of the Council of 

25 May 1999 concerning investigations conducted by the European Anti-Fraud Office 

(OLAF)1 and Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 

concerning on-the-spot checks and inspections carried out by the Commission in order to 

protect the European Communities' financial interests against fraud and other irregularities2 

with a view to establishing whether there has been fraud, corruption or any other illegal 

activity affecting the financial interests of the Union in connection with a grant agreement or 

grant decision or a contract funded under the Programme(*). 

                                                 
(∗) To be replaced if necessary by the appropriate term used in the relevant basic act (e.g. 

"Mechanism", "Instruments"). 
1 OJ L 136, 31.5.1999, p. 1. 
2 OJ L 292, 15.11.1996, p. 2. 
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4. Without prejudice to paragraphs 1, 2 and 3, cooperation agreements with third countries and 

with international organisations, contracts, grant agreements and grant decisions, resulting 

from the implementation of this [Regulation] [Programme](∗) shall contain provisions 

expressly empowering the Commission, the Court of Auditors and OLAF to conduct such 

audits and investigations, according to their respective competences. 

 

Recital xx1 

 

"The financial interests of the Union should be protected through proportionate measures 

throughout the expenditure cycle, including the prevention, detection and investigation of 

irregularities, the recovery of funds lost, wrongly paid or incorrectly used and, where appropriate, 

administrative and financial penalties in accordance with Regulation (EU) No XXXX/2012 of the 

European Parliament and of the Council on the financial rules applicable to the annual budget of the 

Union2." 

 

 

 

________________________ 

 

                                                 
(∗) To be replaced if necessary by the appropriate term used in the relevant basic act (e.g. 

"Mechanism", "Instruments"). 
1 This recital shall accompany the standard provision on the protection of the financial interests 

of the Union in spending programmes under the new MFF (direct expenditure and external 
aid). 

2 OJ C […], […], p. […]. 
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