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COUNCIL OF Brussels, 14 June 2012
THE EUROPEAN UNION
11330/12
Interinstitutional File:
2010/0275 (COD)
TELECOM 125
MI 438
DATAPROTECT 76
JAI 424
CAB 19
INST 413
CODEC 1660
NOTE
from: PRESIDENCY/COUNCIL SECRETARIAT
to : Delegations
No. Cion prop.: 14358/10 TELECOM 99 MI 346 DTATPROTECT 70 JAI 794 CAB 16 INST 361
CODEC 943
Subject: Proposal for a Regulation of the European Parliament and of the Council

concerning the European Network and Information Security Agency (ENISA)

1. On 1 October 2010, the Commission transmitted to the Council a proposal for a Regulation of
the European Parliament and of the Council concerning the further development of the
European Network and Information Security Agency ("ENISA").' The text of the Commission's

proposal is given in the 1st column of the attached 4-column document.

! Doc. 14358/10.
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2. At the same time, on 30 September 2010, the Commission transmitted to the Council a proposal

for a Regulation amending Regulation 460/2004 establishing the ENISA, which would extend
the duration of the ENISA until 13 September 2013.% This proposal was adopted in June 2011
and published in the Official Journal on 24 June 2011.°

. Regarding the proposal on the further development of ENISA, a first progress report was

discussed at the TTE Council of 3 December 2010* and a second progress report as well as an
attached Presidency compromise text on the draft Regulation were presented at the TTE Council
on 27 May 2011.° Finally, a third progress report and an attached Presidency compromise text
on the draft Regulation were discussed at the TTE Council on 13 December 2011°; this
Presidency compromise text has been reflected as the 'Council's preliminary position' in the 3rd

column of the attached 4-column document.

In the European Parliament, the ITRE committee adopted amendments on the draft Regulation’,
as proposed by Rapporteur Mr. Giles Chichester, with 52 votes in favour, 3 against and with 1
abstention; ITRE's amendments have been reflected as the TTRE Opinion' in the 2nd column of
the attached 4-column document. The vote in the ITRE committee included a mandate for the
Rapporteur and Shadows, in consultation with the ITRE Chair, to enter into negotiations with
the Council and the Commission in view of a possible agreement of the file. In the Council,

some Member States put in writing their preliminary views on the ITRE amendments.

. At the TTE Council on 8 June 2012, the incoming Cypriot Presidency informed the meeting that

it would seek to pursue the examination and negotiation of the file further under its term in

office.

~N N W B W

Doc. 14322/10.

OJ L 165, p. 3.

Doc. 16835/10.

Doc. 10296/11.

Doc. 18156/11.

Available at: http://www.europarl.europa.eu/document/activities/cont/201202/20120215ATT38139/20120215ATT38139EN.pdf.
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6. A meeting between the Cypriot Presidency and the Parliament's Rapporteur is planned to take
place towards the end of July or beginning of September 2012 with the purpose of discussing
how to progress the file further, noting that that the current Regulation expires on 23 September

2013.

7. With the purpose of further developing the Council's preliminary position on the draft ENISA
Regulation generally and on ITRE's amendments particularly and in view of the envisaged
meeting with Parliament's Rapporteur referred to above, delegations are requested to indicate
their positions and/or suggestions for compromises on the various provisions and amendments
in the 4th column of the attached 4-column document, which is entitled 'Position of individual
Member States'. Views of delegations are particularly relevant regarding the ITRE amendments
on articles 1 (subject matter and scope), 2 (objectives), 3 (tasks), ITRE's proposed new articles
3a and 3b (CERTS and capability-building), on ITRE's proposed new article 9a (executive
board), 30 (seat) and on article 33 (duration) as these amendments appear to differ substantially

from the Council's preliminary position.

8. The Council Secretariat (teleinfso@consilium.europa.eu) would much appreciate receiving the

contributions from delegations by Friday 29 June 2012.
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