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SECTION B: SUMMARY OF THE DATA SUPPLIED BY THE MEMBER STATES ON THE BASIS OF
THE BASEL CONVENTION QUESTIONNAIRE; 2007-2009

Section B of the report presents a summary of the qualitative data (Part I and IIB of the Basel
Convention Questionnaire) supplied by the Member States to the Secretariat of the Basel Convention.
The summary does not include all reported data, as this would just be a copy of the questionnaires. In
many cases, the replies of the Member States were very similar due to the fact that the national
regulation is based on EU law. Therefore, in order to avoid repetitions, the procedure for each of the
questions will be first to refer to the general EU legislation and after that only add specific information
from Member States.

Note: While the Basel Convention questionnaire speaks of transboundary "movement" of waste, the
following comments will in general use the term "shipment" for the same activity.

Questionnaire on “Transmission of Information” (in accordance with
Articles 13 & 16 of the Basel Convention)

Question 1A: Designated Competent Authority to the Basel Convention

Article 13(2) of the Basel Convention requires the Parties to inform each other, through the
Secretariat, of changes regarding the designation of competent authorities and/or focal points, pursuant
to Article 5. An updated list of competent authorities to the Basel Convention can be found in Section
C.

Question 1B: Designated Focal Points to the Basel Convention

Member States have provided information on Focal Points in their replies. An updated list of Focal
Points can be found at:

http://www.basel.int/Countries/CountryContacts/tabid/1342/Default.aspx

Question 2A: National definition of waste used for the purpose of transboundary
movements of waste

According to Article 1(a) of the EU Waste Framework Directive (2006/12/EC) ‘waste’ is defined as
follows:

‘Waste’ shall mean any substance or object in the categories set out in Annex I which the holder
discards or intends or is required to discard;

Most Member States indicated that they implemented the definition of waste as described in the EU
Waste Framework Directive. Below, additional information on the national definition of waste
provided by Member States is summed up.

Austria (2007-2009): The national definition is laid down in Article 2 of the Act on sustainable Waste
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Management (Federal Waste Management Act 2002), Fed. Law. Gaz. I 2002/102 as amended.
The text can be obtained via Internet:

http://www.lebensministerium.at/filemanager/download/71540/

A draft English translation is available via the focal point.

Cyprus (2007-2009): The House of Representatives passed the new Law on Solid and Hazardous
Waste Management on December 12, 2002. Within the new Law there is a definition of waste used for
the purpose of transboundary movements of waste and it is in accordance with the provisions of the
Basel Convention.

Czech Republic (2007-2009): Act on Waste No. 185/2001 Coll., as amended. Waste means any
movable thing in the categories set out in Annex 1 to the Act, which a person discards or intends or is
required to discard. Annex 1 to the Act is identical with Annex I of Directive of the European
Parliament and the Council 2006/12/EC on waste

Denmark (2009): The definition of waste as described in the EU Waste Framework Directive is
ratified in the Danish Statutory Order of Waste no. 1473/2009, § 2.

Finland (2007-2009): According to Section 3 of the Finnish Waste Act (1072/1993) “Waste shall
mean any substance or object which the holder discards, intends, or is required, to discard.”

Greece (2007-2008): Common Ministerial Decision 50910/2727/16-12-2003 (Article 2 a)) defines
non-hazardous waste as follows:

“Solid (non-hazardous) Waste shall mean any substance or object in the categories set out in (a)
Annex 1 of Directive 75/422/EEC and (b) European Waste Catalogue, which the holder discards or
intends or is required to discard”.

Hungary (2007-2009): Waste shall mean any substance or object in the categories set out in Annex 1
to Act XLIII of 2000 which the holder discards or intends or is required to discard. (The Annex 1 to
Act XLIII of 2000 is available in the Country Fact Sheet (Hungary) prepared by the Secretariat)

Ireland (2007-2009): Section 4(1)(a) of the Waste Management Act, 1996, as amended defines waste
to mean any substance or object belonging to a category of waste specified in the First Schedule (of
the Act), or for the time being included in the European Waste Catalogue which the holder discards or
intends to or is required to discard, and anything which is discarded or otherwise dealt with as if were
waste shall be presumed to be waste until the contrary is proved.

Ireland (2009): New regulations are currently being drafted which will transpose the provisions of the
Revised Waste Framework Directive — 2008/98/EC. The regulations, when finalized, will amend the

(113

definition of waste to “‘waste’ means any substance or object which the holder discards or intends or

is required to discard”.

Latvia (2007-2009): "Waste - any object or substance which holder disposes of, or intends to or is
forced to dispose of, and which conforms to the categories specified in the waste classification.”
(Waste Management Law, Article 1.1)

Lithuania (2007-2009): According to the Law on Waste Management adopted on 1 July 2002 No IX-
1004 (with last amendments on 1 July 2010, No 54-2645), waste means any substance or object which
the holder discards or intends to or is required to discard, belonging to the categories of waste,
pursuant to the Annex I of this Law, and fall into the list of waste adopted by the Ministry of
Environment. List of waste is determined in the Rules of Waste Management adopted on 14 July 1999
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by the Order No 217 by the Minister of Environment Annex 2 “List of waste” (with last amendments
on 15 November 2010 by the Order No D1-921).

Poland (2007-2009): In the light of the Act on Waste of 27 April 2001 (Journal of Laws. of 2 June
2001, No.62, Item 628 as amended, came into force in October 2001) "waste" shall mean any
substance or object in one of the categories listed in Annex I to this Act with the holder thereof
discards or intends or is required to discard”.

Portugal (2007-2009): According to the Waste act (Decree-Law 178/2006 of 5 of September of 2006)
waste is any substance or object that the holder discards or intends to or is required to discard, in
accordance with Council Directive 2006/12/EC of 5 April of 2006, entering into force on 27 of Aril of
2006.

Romania (2007-2009): In Romania there is no national definition of waste used specially for the
purposes of transboundary movements. The definition of waste from the Emergency Ordinance no.
78/2000 concerning the Waste Regime approved with modifications by Law no. 426/2001 with all
further updates is generally based on the relevant definitions of the Basel Convention and the pertinent
EU Directives.

Slovakia (2007-2009): According to the Act No. 223/2001 Coll. of Laws on Waste and on
Amendment of Certain Acts as amended a waste shall mean a movable thing specified in Annex 1,
which the holder discards, or wishes to discard, or is obliged to discard pursuant to the Act or special
regulations (For instance, the Act of the National Council of the Slovak Republic No. 272/1994 Coll.
of Laws on Human Health Protection, as amended, § 43 of the Act No. 140/1998 Coll. of Laws on
Medicaments and Medical Aids, on Modification of the Act No. 455/1991 Coll. on Trade Licensing
(Trade Licensing Act), as amended, and on Modification and Amendment of the Act of the National
Council of the Slovak Republic No. 220/1196 Coll. of Laws on Advertisement, as amended by the Act
No. 119/2000 Coll. of Laws, Regulation of the Ministry of Health of the Slovak Republic No. 12/2000
Coll. of Laws on Requirements for the Provision of Radiation Protection).

The Decree No. 284/2001 Coll. of Laws on Waste Catalogue defines two categories of wastes: a) non-
hazardous, b) hazardous.

Slovenia (2007-2009): According to Environmental Protection Act (2004) as amended definition of
waste is (Article 3): Waste is any substance or item which is discarded, intended for or it must be
discarded by generator or the person who has it in possession.

According to Article 3 of Decree on Waste Management (2008) waste is further defined as:

Waste is waste according to act regulating environmental protection and it is classified in one of the
groups of wastes specified in Annex 1 to this decree.

Spain (2007/2008): According to the Act 10/1998 on Wastes, Article 3, Definitions, “wastes” are
those substances or objects falling under any of the categories referred to in the annex to the present
Act, which the holder discards, has the intention or is required to discard. In any case, substances or
objects (which fulfil the above condition) and listed in the European Waste Catalogue approved by the
Community institutions should always be considered as wastes.
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Question 2B: National definition of hazardous waste used for the purpose of
transboundary movements of waste

Article 13(2) of the Convention requires the Parties to inform each other of any changes in their
national definition of hazardous wastes, pursuant to Article 3 of the Basel Convention.

The EU definition of hazardous waste differs from the definition of the Basel Convention.According
to the directive on hazardous waste (Council Directive 91/689/EEC as amended by Directive
2008/98/EC) ‘hazardous waste’ is defined as follows:

e waste classified as hazardous waste featuring on the list established by Commission Decision
2000/532/EC on the basis of Annexes | (Categories of hazardous waste listed according to
their nature or the activity which generated them) and II (Constituent of the wastes in Annex
I.B. which render them hazardous when they have the properties described in Annex III) to
this Directive. This waste must have one or more of the properties listed in Annex III
(Properties of waste which render them hazardous). The list shall take into account the origin
and composition of the waste and, where necessary, limit values of concentration.

e any other waste which is considered by a Member State to display any of the properties listed
in Annex III

The properties which render waste hazardous are further specified by the Decision 2000/532/EC
establishing a List of Wastes as last amended by Decision 2001/573/EC.

Several Member States have mentioned a national definition of hazardous waste (see below) which,
however, is in line with the provisions of EU law.

Austria (2007-2009): The definition of hazardous waste is laid down in the Ordinance on a Waste
Catalogue (Fed. Law Gaz. 11 2003/570, as amended by Fed. Law Gaz. II 2008/498) and is in line with
the European Union Waste Legislation. The text can be obtained via Internet:
http://www.lebensministerium.at/filemanager/download/39199/

Bulgaria (2009): The national definition of “hazardous waste” is laid down in the Bulgarian Waste
Management Act, dated 18 September 2003, promulgated in State Gazette 86/2003, as amended.
National definition of hazardous waste is based on Council Directive of 12 December 1991 on
hazardous waste (91/689/EEC), as amended. The requirements on the classification of waste as
hazardous as laid down in Directive 91/689/EEC are completely transposed into the Bulgarian
legislation by Ordinance No 3 on waste classification (SG 44/25.05.2004) without any specific
national requirements regarding the waste classification. There are not any other wastes, which are
considered by Bulgaria to display any of the properties in Annex III of Directive 91/689/EEC.

Cyprus: (2007-2009): The House of Representative passed the new Law on Solid and Hazardous
Waste Management on December 12, 2002. Within the new Law there is a definition of hazardous
waste used for the purpose of transboundary movements of waste and it is in accordance with the
provisions of the Basel Convention.

Czech Republic (2007-2009): The Directive 91/689/EEC and the List of hazardous waste (established
by Commission Decision 2000/532/EC as amended) are transposed into Act on Waste No. 185/2001
Coll. as amended, Decree No. 376/2001 Coll. and Decree No. 381/2001 Coll. as amended.

Denmark (2007-2009): According to the Danish Statutory Order of Waste no 1634 Hazardous waste
shall mean waste featuring on the list of waste in Appendix 2 and marked as hazardous waste and
which complies with the criteria mentioned in Appendices 3 and 4, as well as waste which complies
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with the criteria mentioned in Appendices 3 and 4.
Estonia (2007-2009): Hazardous waste is defined by § 6 and 8 of the Waste Act (2004).

Finland (2007-2009): According to the Waste Act (1072/1993) hazardous waste shall mean any waste
which may cause particular harm to health or the environment because of its chemical or some other

property.

Greece (2007-2008): “Hazardous Waste” is defined in Directive 91/689/EEC, as amended and
implemented in national law (Common Ministerial Decision 13588/725/2006, Article 2, paragraph 2.

Hungary (2007-2009): Hazardous waste shall mean waste displaying one or more of the properties
listed in Annex II to Act XLIII of 2000 and/or containing such substances or components hazardous to
health and/or the environment because of its origin, composition or concentration.

Otherwise the Environmental Ministerial Decree No. 16/2001 (VIL.18) adopted the EWC codes and
marked with * the hazardous waste within this EWC list.

Ireland (2007-2009): Section 4(2)(a) of the Waste Management Act, 1996, as amended defines
hazardous waste to mean a waste specified in the European Waste Catalogue/ Hazardous Waste List
(EWC/HWL), which has one or more hazardous properties specified in the Second Schedule of the
Act.

The Minister for the Environment, Heritage and Local Government may prescribe a waste which is not
specified in the HWL if it has one or more hazardous properties specified in the Second Schedule of
the Act.

Ireland (2009): New regulations are currently being drafted which will transpose the provisions of the
Revised Waste Framework Directive — 2008/98/EC. The regulations, when finalized, will amend the
definition of hazardous waste to “‘hazardous waste’ means waste (within the meaning of this section)
which displays one or more of the hazardous properties listed in the Second Schedule”.

Italy (2007-2009): The general definition of hazardous waste is set by the DLGS No 152/2006 and by
Regulation (EC) No 1013/2006 adopting Directive 91/689/EEC.

Latvia (2007-2009): "Hazardous waste- waste which has one or more characteristics which makes it
hazardous to human life and health, the environment, or the property of persons, and which conforms
to a hazardous waste category specified in the waste classification."(Waste Management Law, Article
4.1)

Lithuania (2007-2009): According to the Law on Waste Management adopted on 1 July 2002 No IX-
1004 (with last amendments on 1 July 2010, No 54-2645), waste indicated as hazardous in the list of
waste, having one or several hazardous properties listed in Annex 4 of this Law and conforming to the
criteria of hazardous waste adopted by the Ministry of Environment. Also any other waste not
indicated as hazardous in the list of waste however having one or several hazardous properties and
conforming to the criteria of hazardous waste.

The Rules of Waste Management adopted on 14 July 1999 by the Order No 217 by the Minister of
Environment (with last amendments on 15 November 2010 by the Order No D1-921), Annex 3
“Properties of waste which render them hazardous”, Annex 4 “Criteria of hazardous waste”.

Poland (2009): In the light of the Act on Waste of 27 April 2001 (Official Journal of 2010 No. 185,
item 1243, as amended) “hazardous waste” shall mean waste:

1) is included within a categories or types of waste as specified in the List A in Annex II to the
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Act and characterized by at least one of the properties specified in the Annex IV to this Act; or
2) is included within the categories or types of waste as specified in List B in

Annex II to the Act, includes any of the components specified in Annex III possessing at least one of
the properties specified in the Annex IV to the Act.

Annex II specifies categories or types of hazardous waste. Annex III specifies components of waste
which qualifies waste as hazardous waste.

The minister responsible for the environment laid down the ordinance of 27th October 2010 on the
waste catalogue (Official Journal of Laws of 2001, No.112, Item 1206). The new national list of
hazardous waste is a part of waste catalogue. New waste classification is consistent with EU
classification.

Portugal (2007-2009): According to the Waste act (Decree-Law 178/2006 of 5 of September of 2006)
hazardous waste means waste which exhibits characteristics which can be harmful to health or
environment in accordance with Council Directive 91/689/EEC of 12 December of 1991, on
hazardous waste and the European Union List of Waste.

Romania (2007-2009): There is no national definition of hazardous waste in Romania used specially
for the purposes of transboundary movements (see 2 a). We’re using the hazardous waste definition
from the Basel Convention.

Slovakia (2007-2009): According to the Act No. 223/2001Coll. of Laws on waste and on amendment
of certain acts as amended - hazardous waste shall mean waste featuring one or several hazardous
characteristics listed in Annex 4 Hazardous characteristics of wastes (H codes). The Annex 4 is equal
to the Annex 3 of the EU Directive 91/689/EEC.The Decree No 284/2001 Coll. of Laws enacting
Waste Catalogue as amended by subsequent regulations harmonized with European Waste Catalogue
distinguishes two waste categories: - non-hazardous; - hazardous. The annex 2 of this Decree refers to
the Basel Convention list of hazardous waste characteristics (H codes). Hazardous wastes are
considered wastes:

a) Listed in Annex VIII to the Basel Convention;
b) Designated as hazardous in the Waste Catalogue;
¢) Included in the Amber List of Wastes, or included in the Red List of Wastes; and

d) Listed in Annex IX to the Basel Convention and containing substances listed in Annex I to the
Basel Convention within a scope causing the occurrence of dangerous properties listed in
Annex III to the Basel Convention. The annex I of the Basel Convention is used for
identification of hazardous wastes in the reporting.

Slovenia (2007-2009): According to Environmental Protection Act (2004) as amended definition of
hazardous waste is (Article 3): Hazardous waste is waste which is due to certain hazardous ingredients
or properties classified as hazardous wastes according to law.

According to Article 4 of Decree on Waste Management (2008) hazardous waste shall be deemed to
be waste marked with asterisk next to the classification number of waste in the classification list of
wastes. As hazardous shall also be deemed waste which can be classified under one of the groups or
general types of wastes in Annex 2 and content constituents listed in Annex 3 (constituents which
render them hazardous) with properties from Annex 4 (hazardous properties).

Spain (2007/2008): According to Spanish legislation, “Hazardous wastes” refer to: wastes identified
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in the European Waste List as hazardous (see Orden MAM/304/2002 in the Spanish Oficial Gazette of
19th February 2002 and reply to question 2a); wastes which have been classified as hazardous in
pursuance of Community law; and wastes which the Government can approve in accordance with the
established European laws or international agreements to which Spain is a Party.

Sweden (2007-2009): In the Waste Ordinance (SFS 2001:1063) hazardous waste is waste that is
marked with an asterisk in annex 2 of the Ordinance or any other waste that exhibits one or more of
the characteristics that are mentioned in annex 3 of the Ordinance. Annex 2 is the List of Wastes and
annex 3 is the List of characteristics that render wastes hazardous wastes.

Question 2C: Regulation/control of additional wastes as hazardous that are not included
in Article 1 (1)a of the Basel Convention and would be controlled for the purpose of
transboundary movements pursuant to Article 1 (1)b

The transboundary shipment of hazardous wastes is in all Member States regulated with direct effect
by Regulation (EC) No 1013/2006)". It provides the means for supervising and controlling shipments
of waste within, into and out of the European Union. It also includes into European Union legislation
the provisions of the Basel Convention as well as the revision of the Decision on the control of
transboundary movements of wastes destined for recovery operations, adopted by the OECD in 2001.

The EU list of hazardous wastes has been drawn up on the basis of the categories or generic types of
hazardous waste and the constituents of wastes which render them hazardous (Annex I and Annex II
of Council Directive 91/689/EEC as amended by Directive 2008/98/EC). Both the list of categories
and the list of constituents are broader than Annex I to the Basel Convention.

Regulation (EC) No 1013/2006 does not include a definition of hazardous waste. Wastes listed in
Annex IV and certain ones in Annex V of Regulation (EC) No 1013/2006 are controlled as hazardous
for the purpose of transboundary shipments”. A number of the wastes listed in these Annexes are not
included within the scope of Article 1(1)a of the Basel Convention. Consequently, transboundary
movements of additional wastes are regulated. Due to structural differences between the List of
hazardous wastes and Annex I to the Basel Convention it is not always possible to specify the
additional wastes in detail.

Below, specific information provided by Member States on the additional wastes which are
controlled/regulated as hazardous is summed up.

Austria (2007-2009), Estonia (2007-2009), Finland (2007-2009), Germany (2007-2009), Poland
(2007-2009), Slovakia (2007-2009) and Sweden (2007-2009) mention:

The national definition of hazardous wastes covers wastes other than those listed in Annexes I, II and
VIII of the Basel Convention. The Secretariat of the Basel Convention has made the information
transmitted to it, pursuant to Article 3 of the Basel Convention, available on the website of the Basel
Convention (http://www.basel.int/natdef/frsetmain.php).

Hungary (2007-2009): Hazardous waste definition was completed by adaptation of European Waste
Catalog specification with a marking that EWC is more or less different as former Hungarian

: Until 12.07.2007 Council Regulation (EEC) No 259/93 as amended
In Council Regulation (EEC) No 259/93, which applied until 12 July 2007, wastes subject to control
for transboundary movements were listed in Annexes III and IV.
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Hazardous Waste list. These conditions need to be taken into account when looking at earlier data in
Table 8A and Table 8B.

Lithuania (2009): The Rules on Shipments of Waste adopted by the Minister of Environment of the
Republic of Lithuania on 27 April 2004 by the Order No D1-207 (with last amendments on 26 August
2009 No D1-486) is based on the requirements of the Regulation (EC) No 1013/2006 of the European
Parliament and of the Council on Shipments of Waste and the Basel Convention and sets requirements
for the transboundary shipments of waste.

Lithuania does not regulate/control any additional waste as hazardous that are included in Article 1(1)a
of the Basel Convention.

Lithuania (2007/2008): The Order No D1-384 On amendments of Rules on shipment of waste
adopted by the Minister of Environment of the Republic of Lithuania on 4 July 2007 sets additional
requirements for the transboundary shipment of waste. There are no additional measures for the
control of wastes as hazardous that are not included in Article 1 (1) a of the Basel Convention.

Poland (2007-2009): National list of hazardous waste is defined in the ordinance of the Minister of
Environment of 27th October 2010 on the waste catalogue (Official Journal of 2001, No.112, Item
1206). Polish national list of hazardous waste covers all types of hazardous waste stipulated in
European Waste Catalogue (2000/532/EC) and additionally covers the below mentioned waste which
are consider hazardous under national legislation:

e (01 03 80* Tailings from enrichment by flotation of non-iron metal ores that contain hazardous
substances

e 01 04 80* Tailings from enrichment by flotation of coal that contain hazardous substances

e (1 04 82* Tailings from enrichment by flotation of sulfide ores that contain hazardous
substances

e (01 04 84* Tailings from enrichment by flotation of phosphoric ores (phosphorites, apatites)
that contain hazardous substances

e (02 01 80* Dead animals and animals slauthered out of necessity as well as animal tissue
waste, that exhibit hazardous properties

e (2 02 80* Animal tissue waste that exhibits hazardous properties

e 03 01 80* Waste from chemical processing of wood that contain hazardous substances

e 0506 80* Liquid wastes that contain phenols

e (7 04 80* Expired plant protection agents, toxicity class I and II (highly toxic and toxic)#
e (7 05 80* Liquid wastes containing hazardous substances

e (9 01 80* Expired photography reagents

e 1011 81* Azbestos-containing waste

e 16 81 Waste resulting from accidents and unplanned event

e 1681 01 * Wastes exhibiting hazardous properties

e 16 82 Waste resulting from natural disasters
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e 1682 01 * Wastes exhibiting hazardous properties
e 1801 80* Used therapeutic baths, biologicaly active, with infectious capability
e 1801 82* Food remains from feeding patients residing in infectious unit

Portugal (2008/2009): Decree-Law No 45/2008 of 11 of March ensure the implementation and
application of obligations Regulation (EC) No 1013/2006 of the European Parliament and the Council
of June 14, in portuguese territory

Slovakia (2008/2009): Since 12 July 2007 the transboundary movements of wastes have been
regulated by the Regulation (EC) No 1013/2006 of the European Parliament and of the Council on
shipments of waste and related regulations. Pursuant to Article 63 (3) of the Regulation (EC) No
1013/2006, until 31 December 2011 all shipments to Slovakia of waste for recovery listed in Annexes
Il and IV and shipments of waste for recovery not listed in those Annexes shall be subject to the
procedure of prior written notification and consent in accordance with Title II of this Regulation.

Slovakia (2007): Since 1st May 2004 the transboundary movements of wastes is governed by Council
Regulation (EEC) No 259/93 on the supervision and control of shipments of waste within, into and out
of the European Community as amended by subsequent regulations and the Treaty of Accession of the
SR to the EU. Based on the Treaty of Accession of the SR to the EU all consignments of wastes to
Slovakia, destined for recovery operations, listed in Annexes II, III, IV of Council Regulation (EEC)
No 259/93, as well as the consignments of wastes not listed in these annexes, will be the subject of
notification to the relevant bodies and procedures according to the provisions of the Articles 6, 7 a 8 of
Council Regulation (EEC) No 259/93 by 31st December 2011.

Question 2D: Other wastes that require special consideration when subjected to
transboundary movement

Wastes subject to control for transboundary movements are listed in Annex IV® while wastes subject
only to information requirements, if the waste is destined for recovery, are set out in Annex III* of
Regulation (EC) No 1013/2006 on shipments of waste. Annex IV? contains also wastes which do not
exhibit intrinsic hazardous properties established in Annex III of the Basel Convention. The control of
the transboundary movement of these wastes is considered as necessary for an environmentally sound
waste management. For the export prohibition according to Article 36°, Annex V¢ of Regulation (EC)
No 1013/2006 on shipments of waste applies, which contains all wastes listed in Annex VIII of the
Basel Convention and additional wastes.

Wastes listed on Annex III ‘Green list of wastes’ of Regulation (EC) No 1013/2006 on shipments of
waste may be subject to hazardous waste controls also if they are contaminated by other materials to
an extent which increases the risks associated with the waste sufficiently to render it appropriate for
inclusion in the red list or prevents the recovery of the waste in an environmentally sound manner.
Mixtures of waste and other wastes that do not have one single entry in Annex III of Regulation (EC)
No 1013/2006 have to be notified before shipment.

In Council Regulation (EEC) No 259/93 wastes subject to control for transboundary movements were
listed in Annexes III and I'V.

N In Council Regulation (EEC) No 259/93 Annex II was the “Green list of wastes”
> Article 16 of Council Regulation (EEC) No 259/93
6 Annex V in Council Regulation (EEC) No 259/93
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Shipments of non-hazardous wastes for recovery to non-OECD countries may also be subject to
hazardous waste control procedures according to the wishes of the importing country. A separate
Commission Regulation (EC) No 1418/2007 and amendment (EC) No 740/2008 set out the applicable
control procedures for such shipments.

Below, specific information provided by Member States on other wastes that require special
consideration when subjected to transboundary movement is summed up.

Bulgaria (2007):
Until July 12, 2007:

Amber and red listed waste in accordance with Council Regulation (EEC) No 259/93 on the
supervision and control of shipments of waste within, into and out of the European Community were
to be notified and permitted. Shipments of Green listed waste in accordance with Council Regulation
(EEC) No 259/93 to Bulgaria were to be notified from the January 1, 2007 according to Treaty
between the Member States of the European Union and the Republic of Bulgaria and Romania,
concerning the accession of the Republic of Bulgaria and Romania to the European Union.

Bulgaria (2007/2008):
From 13 July 2007

Amber listed waste in accordance with Regulation (EC) No 1013/2006 on shipments of waste have to
be notified and permitted in case of shipments within, into and out the Community. Shipments of
green listed waste to Bulgaria in accordance with this regulation are also to be notified (until
December 31, 2014 because of the transitional period in accordance with Article 63 of Regulation).

Czech Republic (2007-2009): Imports of all wastes for final disposal to the Czech Republic are
prohibited.

Czech Republic (2007): The Green listed wastes exported for recovery into some new EU member
countries (BG, LV, MT, PL, RO, SK) are temporarily subject to notification and prior consent.

Denmark (2007&2009): Waste destined for final disposal require special consideration when
subjected to transboundary movement.

Denmark (2008): According to Statutory Order 799/2007 import/export of waste destined for final
disposal (excluding D10 incineration on land according to Statutory Order 1221 of 27. of November
2008) is prohibited.

Finland (2009): Besides wastes identified in questions 2b and 2c, the following waste streams have
been controlled. Export: Iron oxide mixture (hematite/magnetite), NFR non-ferrous metal fraction
from shredder operation, Rubber waste, Waste water treatment sludge. Import: Waste water treatment
sludge, Treated wood wastes, NFR non-ferrous metal fraction from shredder operation.

Germany (2007/2008): Transitional arrangements for new member states of the European
Community: All wastes are subject to notification for export to Latvia until December 2010, Poland
until December 2012, Slovakia until December 2011, Bulgaria until December 2014 and Romania
until December 2015.

Latvia (2007-2009): In accordance with provisions of Article 63(1) of the Regulation (EC) No
1013/2006 of the European Parliament and of the Council of 14 June 2006 on shipments of waste:
Until 31 December 2010, all shipments to Latvia of waste for recovery listed in Annexes III and IV
and shipments of waste for recovery not listed in those Annexes shall be subject to the procedure of
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prior written notification and consent in accordance with Title II. By way of derogation from Article
12, the competent authorities shall object to shipments of waste for recovery listed in Annexes III and
IV and shipments of waste for recovery not listed in those Annexes destined for a facility benefiting
from a temporary derogation from certain provisions of Directive 96/61/EC during the period in which
the temporary derogation is applied to the facility of destination.

Netherlands (2007-2009): Unlisted waste requires special consideration when subjected to
transboundary movement and this waste is controlled by requiring a notification for their shipment.

Waste shipped to non-OECD countries, when required a notification, always get special consideration.

Question 3A: Implementation of the amendment to the Basel Convention (Decision I11/1)

Decision III/I of the Conference of the Parties to the Basel Convention, which added a new Annex VII
to the Convention prohibiting as of 1 January 1998 all exports of hazardous waste for recovery to non-
OECD countries ("Basel ban"), has been implemented in EU legislation by Regulation (EC) No
1013/2006 on shipments of wasted’. As the Regulation has direct effect, the Basel ban amendment is
thereby implemented in all EU Member States.

Austria ratified the two amendments to the Basel Convention (III/1 and 1V/9) in 1999 (Fed. Law
Gaz.II1 2000/6). The amendments became effective October 26th 1999. (Austria 2007 — 2009)

Austria ratified the amendments of Annex VIII and IX (Decision VI/35 and Decision VII/19) in 2010
(Fed. Law Gaz III 2010/46) (Austria 2009)

Bulgaria has ratified the amendment to the Basel Convention (Decision III/1) "Ban amendment" on
15.02.2000 (published in State Gazette No. 113/28.12.1999). (Bulgaria 2007-2009)

Cyprus has ratified the amendment of the Basel Convention on 14.4.2000 (No. 12(I11)/2000).
(Cyprus 2007-2009)

Germany ratified Decision III/1 in 2002 (Germany 2007-2009).

Greece has ratified the amendment of the Basel Convention by the Law no. 3835/2010 (FEK 43 A).
(Greece 2009)

Ireland ratified the Amendment to the Basel Convention (Decision III/1) on 13 November 2009.
(Ireland 2008/2009)

Lithuania adopted the Law No IX-1739 on the Ratification of Decision III/1 (Amendment to the
Basel Convention) of the Conference of the Parties to the 1989 Basel Convention on the Control of
Transboundary Movements of Hazardous Waste and their Disposal on 18 September 2003.
(Lithuania 2007-2009)

Luxembourg implemented the amendments by law of 29.06.1997. (Luxembourg 2007-2009)

Poland ratified the amendment. The Act of 5 July 2002 on Ratification of Amendment to Basel
Convention about control of transboundary movement and disposal of hazardous waste (Journal of
Laws No 135, Item 1142) came into force in September 2002. The acceptance was deposited with the
Depositary on 29 January 2003. (Poland 2007-2009)

7 Until 12 July 2007 Council Regulation (EEC) No 259/93 as amended
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Portugal ratified Decision III/1 on 30 November 2000 (notice n® 229/99, from 7 December of 1999)
(Portugal 2007-2009)

Romania accepted the Amendment and the Annexes VIII and IX of the Basel Convention through
Law n0.265/2002. (Romania 2007-2009)

Slovenia ratified Decision I1I/1 in 2004. (Slovenia 2007-2009)

Spain (2007/2008): The amendment to the Basel Convention (Decision III/1) has been implemented
in Spain through the Act of Approval of 07.08.97.

Question 3B: Restrictions on the export of hazardous wastes and other wastes for final
disposal (Annex IV A)

In accordance with provisions of Article 34° of Regulation (EC) No 1013/2006 on shipments of
waste(1013/2006/EC):

e All exports of waste from the Community destined for disposal shall be prohibited, with the
exception of EFTA countries which are also Parties to the Basel Convention.

e However, exports of waste for disposal to an EFTA country Party to the Basel Convention
shall also be prohibited:

(a) where the EFTA country prohibits imports of such waste; or

(b) if the competent authority of dispatch has reason to believe that the waste will not be
managed in an environmentally sound manner in the country of destination concerned.

Shipments of waste destined for disposal operations between Member States of the EU are subject to
notification procedure stipulated in Articles 3 - 11° of Regulation (EC) No 1013/2006. In case of
export of waste for disposal to EFTA countries, notification procedure stipulated in article 35'° of
Regulation (EC) No 1013/2006 should be applied.

Below, specific information provided by Member States on relevant legislation and its entry into force
as well as other remakrs are summed up.

Austria (2007-2009): According to the Federal Waste Management Plan 2006, stipulating the
principle of self-sufficiency for final disposal, objections in case of exports for final disposal are raised
when there is a suitable disposal option in Austria.

Cyprus (2007-2009): Law on the Management of Solid and Hazardous Waste (December 12, 2002).
A Law ratifying the amendment of the Basel Convention was passed on 14.4.2000 (No. 12(111)/2000).

Czech Republic (2007-2009): According to the Act on Waste No. 185/2001 Coll. waste generated in
the Czech Republic shall be preferentially disposed of in the Czech Republic. According to the Waste
Management Plan of the Czech Republic (Government Decree No. 197/2003 Coll. as amended) the
export of wastes for the purpose of disposal shall be permitted only if there is not sufficient capacity in

¥ Similar restrictions were also in place under the previous EU regulation which applied until 12/7/2007, i.e.
Council Regulation (EEC) No. 259/93 of 1 February 1993. See Article 14 of Council Regulation (EEC)
No 259/93

? Articles 3-5 of Council Regulation (EEC) No 259/93

12 Article 15 of Council Regulation (EEC) No 259/93
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the Czech Republic for environmentally sound disposal of the specific kind of waste.

Denmark (2007-2009): Paragraph 10 in Statutory Order no. 799/2007 with change 1221/2008 on
shipment of waste has a general prohibition on import and export of waste for disposal. This
prohibition is in accordance with EU Shipment Regulation (EC) No 1013/2006 Article 11.1 (a).

Finland (2008/2009): The amendment 747/2007 to the Waste Act (1072/1993) came into force on 12
July 2007. Waste Act (1072/1993) has further been amended by 806/2008(see 3 d(ii). According to
Section 46 of the amendment 747/2007, exports of all wastes to disposal operations are permitted if

e there are not technical or economical prerequisites or facilities needed to dispose the waste in
approved manner

e waste is disposed with a higher standard of environmental protection than in Finland

e waste is disposed with approvable standard of environmental protection and with lower costs
than in Finland or

e shipment is performed to test a new method of disposal or the shipment in question is for
some other experimentation.

Greece (2007-2009): Export only within EU and after the consent of the importing country’s
authorities.

Luxembourg (2007-2009): A special authorization is required by the modified Waste Management
Law of 17th June 1994 for the export of waste to non-EU countries; prohibition of export of waste to
non-OECD countries, unless the carrier has a waste carrier authorization delivered according to the
modified Waste Management Law.

Malta (2007-2009): Environment Protection (Control of Transboundary Movement of Toxic and
other Substances) Regulations, 2000, which entered into force on the 17th September 2000, as
published by Legal Notice 205 of 2000. All countries/regions and all waste covered by the above-
mentioned regulations are covered by this restriction. As per Provision 8 to Legal Notice 205 of 2000,
the Competent Authority may take any action whatsoever in order to ban, restrict and control the
management, transit, export and import of hazardous waste or other waste.

Netherlands (2009):

The Wet milieubeheer obliges to follow the procedures of the regulation when waste is shipped.
See also:

Regulation (EC) No 1418/2007 entry into force 13-12-2007

Regulation (EC) No 740/2008 entry into force 12-08-2008

Regulation (EC) No 967/2009 entry into force 4-11-2009

Only if one of the above mentioned regulations indicates a restriction this is respected. Further there
are no restrictions.

In general, the Netherlands objects to the export of hazardous waste when the waste is exported
outside the EU and EFTA countries. There will always be an objection to the export when waste is
destined for landfilling, when waste destined for disposal could be recycled or when the treatment is
not according to a minimum standard.

Netherlands (2007/2008): Furthermore the national policy on waste is given in the Waste policy plan
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2002-2012. This plan also describes the required treatment for waste. All countries/regions and all
waste are covered. In general, the Netherlands objects to the export of hazardous waste when the waste
is exported outside the EU and EFTA countries. There will always be an objection to the export when
the waste is destined for landfilling.

Slovakia (2008/2009): Based on the objectives of the Waste Management Programme of the Slovak
Republic the Ministry of Environment of the Slovak Republic applies objections to shipments of waste
destined for disposal pursuant to Article 11 of the Regulation (EC) No 1013/2006.

United Kingdom (2007-2009): Article 34 of the WSR prohibits the export of wastes for disposal,
except to other EU and EFTA countries which are part to the Basel Convention. However, the UK
prohibits the export of all wastes for disposal as set out in the UK Plan for Shipment of Waste (2007).

Question 3C: Restrictions on the export of hazardous wastes and other wastes for
recovery (Annex IV B)

Provisions regarding prohibition of export of waste for recovery have been provided for in Article 36
of Regulation (EC) No 1013/2006". Article 36 of the Waste Shipment Regulation prohibits the
shipment of certain wastes that are destined for recovery from EU Member States to countries which
the OECD Decision does not apply:

(a) wastes listed as hazardous in Annex V;
(b) wastes listed in Annex V, Part 3;
(c) hazardous wastes not classified under one single entry in Annex V;

(d) mixtures of hazardous wastes and mixtures of hazardous wastes with non-hazardous wastes
not classified under one single entry in Annex V;

(e) wastes that the country of destination has notified to be hazardous under Article 3 of the Basel
Convention;

(f) wastes the import of which has been prohibited by the country of destination; or

(g) wastes which the competent authority of dispatch has reason to believe will not be managed in
an environmentally sound manner, as referred to in Article 49, in the country of destination
concerned.

Shipments of waste listed in Annex IV of Regulation (EC) No 1013/2006 destined for recovery
operations between Member States of the EU are subject to notification procedure stipulated in
Articles 3 - 12 of Regulation (EC) No 1013/2006. Also mixtures of waste and other unlisted wastes
have to be notified before shipment for recovery.'? In case of export of waste for recovery to OECD
countries, control procedures stipulated in Article 38" of Regulation (EC) No 1013/2006 should be

' Similar restrictions were also in place under the previous EU regulation which applied until 12/7/2007, i.e.
Council Regulation (EEC) No. 259/93 of 1 February 1993. See Article 16 of Council Regulation (EEC)
No. 259/93.

12 Until 12 July 2007 Regulation 259/93/EEC applied. Control procedure for amber listed waste (Annex II) was
stipulated in Articles 6-8 and control procedure for red listed waste (Annex IV) and unlisted wastes in
Article 10 of Regulation 259/93/EEC.

13 Article 17 of Regulation 259/93/EEC
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applied.

Shipments of non-hazardous wastes for recovery to non-OECD countries may also be subject to
hazardous waste control procedures according to the wishes of the importing country. A separate
Commission Regulation (EC) No 1418/2007 and amendment (EC) No 740/2008 set out the applicable
control procedures for such shipments.

Below, specific information provided by Member States on relevant legislation and its entry into force
and on countries/regions and/or wastes which are covered by the restrictions as well as other remarks
are summed up.

Cyprus (2007-2009): Law on the Management of Solid and Hazardous Waste (December 12, 2002).
A Law ratifying the amendment of the Basel Convention has been passed on 14.4.2000 (No.
12(111)/2000).

Greece (2007-2009): Export only within OECD and after the consent of the importing country’s
authorities.

Luxembourg (2007-2009): A special authorization is required by the modified Waste Management
Law of 17th June 1994 for the export of waste to non-EU countries; prohibition of export of waste to
non-OECD countries, unless the carrier has a waste carrier authorization delivered according to the
modified Waste Management Law.

Malta (2007-2009): Environment Protection (Control of Transboundary Movement of Toxic and
other Substances) Regulations, 2000, which entered into force on the 17th September 2000, as
published by Legal Notice 205 of 2000. All countries/regions and all waste covered by the above-
mentioned regulations are covered by this restriction. As per Provision 8 to Legal Notice 205 of 2000,
the Competent Authority may take any action whatsoever in order to ban, restrict and control the
management, transit, export and import of hazardous waste or other waste.

Netherlands (2009):

See also:

Regulation (EC) No 1418/2007 entry into force 13-12-2007
Regulation (EC) No 740/2008 entry into force 12-08-2008
Regulation (EC) No 967/2009 entry into force 4-11-2009

Slovakia (2008/2009): A provision of the Article No 23, paragraph 4 of the Act No 223/2001 on
waste, which provides for that the hazardous waste originated in Slovak Republic shall be
preferentially recovered in Slovak Republic. If it is not possible it shall be preferentially recovered in
European Union.

Based on the objectives of the Waste Management Programme of the Slovak Republic the Ministry of
Environment of the Slovak Republic applies objections to shipments of waste destined for recovery
pursuant to Article 12 of the Regulation (EC) No 1013/2006.

Slovakia (2007): A provision of the Article No 23, paragraph 4 of the Act No 223/2001 on waste,
which provides for that the hazardous waste originated in Slovak Republic shall be preferentially
recovered in Slovak Republic. If it is not possible it shall be preferentially recovered in European
Union.

The same objections may be raised in case of export destined for recovery (waste listed in Amber/Red
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List or wastes not included in any lists of wastes) as they are mentioned in case of import destined for
recovery.

Question 3D: Restrictions on the import of hazardous wastes and other wastes for final
disposal (Annex IVA)

In accordance with Article 41 of the Waste Shipment Regulation (EC) No 1013/2006, imports into the
Community of waste destined for final disposal are prohibited except those from'*:

(a) countries which are Parties to the Basel Convention; or

(b) other countries with which the Community, or the Community and its Member States, have
concluded bilateral or multilateral agreements or arrangements compatible with Community
legislation and in accordance with Article 11 of the Basel Convention; or

(c) other countries with which individual Member States have concluded bilateral agreements or
arrangements in accordance with paragraph 2; or

(d) other areas in cases where, on exceptional grounds during situations of crisis, peacemaking,
peacekeeping or war, no bilateral agreements or arrangements pursuant to points (b) or (¢) can
be concluded or where a competent authority in the country of dispatch has either not been
designated or is unable to act.

Shipment of waste destined for disposal operations between Member States of the EU is subject to
notification procedure stipulated in Articles 3-12 of Regulation (EC) No 1013/2006 . In case of
import of waste for disposal from a country party to the Basel Convention, control procedures
stipulated in Article 42'® of Regulation (EC) No 1013/2006 should be applied.

Below, specific information provided by Member States on relevant legislation and its entry into force
and on countries/regions and/or wastes which are covered by the restrictions as well as other remarks
are summed up.

Austria (2007-2009): Federal Waste Management Plan 2006, which statutes the principle of self-
sufficiency for final disposal. Based on this principle objections can be raised in case of imports for
final disposal provided there is no sufficient capacity for domestic wastes in Austria.

Austria (2009): Pursuant to article 69/7 of the Federal Waste Management Act there is a ban on the
import of asbestos wastes for final disposal.

Bulgaria (2009): Waste Management Act (Promulgated, State Gazette No. 86/30.09.2003, as
amended SG 95/1.12.2009). According to Article 73 of the Bulgarian Waste Management Act, the
import to Bulgaria shall be prohibited for waste with the objective of storage, depositing or whatever
other form of disposal.

Bulgaria (2007/2008): The import of hazardous and non- hazardous waste into Bulgaria with the
purpose of all final disposal operations listed in Annex IV and IVA of the Regulation (EC) No

' Restrictions similar to those of Article 41 (a), (b) and (c) were also in place under the previous EU regulation
which applied up to 12/7/2007, i.e. Council Regulation (EEC) No. 259/93 of 1 February 1993. See
Article 19 of Regulation 259/93/EEC.

' Until 12.07.2007, notification procedure stipulated in Articles 3-5 of Council Regulation (EEC) No. 259/93

1 Article 20 of Council Regulation (EEC) No. 259/93
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1013/2006 is prohibited.

Cyprus (2007-2009): Law on the Management of Solid and Hazardous Waste (December 12, 2002).
A Law ratifying the amendment of the Basel Convention has been passed on 14.4.2000 (No.
12(111)/2000). Cyprus follows all the provisions of the Basel convention regarding the import of
hazardous wastes and other wastes. Nevertheless, import of hazardous wastes for final disposal is not
permitted, as there are no facilities for this purpose.

Czech Republic (2007-2009): Act on Waste No. 185/2001 Coll. as last amended by Act No.
3297/2009 Coll. (in force from September 2009). All imports of waste (both hazardous and non-
hazardous) for final disposal are prohibited.

Denmark (2007-2009): Paragraph 10 in Statutory Order no. 1618/2010 with change no. 1221/2008 on
shipment of waste has a general prohibition on import and export of waste for disposal. This
prohibition is in accordance with EU Shipment Regulation (EC) No 1013/2006 Article 11.1 (a).

Finland (2007-2009): The amendment 747/2007 to the Waste Act (1072/1993) came into force on 12
July 2007. Waste Act (1072/1993) has further been amended by 806/2008. According to Section 47 of
the amendment 747/2007, imports of all wastes to disposal operations D1, D2, D3, D4, D5, D6, D7,
D11 and D12 are totally prohibited. Imports of all wastes to disposal operations DS, D9 and D10 are
prohibited with certain exceptions. These restrictions concern both hazardous and non-hazardous
wastes. Section 47 has been further amended by 806/2008, which allows imports of other than
hazardous waste in respect of the municipal cooperation in shipments of waste dispatched from
Sweden or Norway. According to the Article 30 of the Regulation (EC) 1013/2006, Member States
may conclude bilateral agreements making the notification procedure for shipments of specific flows
of waste less stringent in respect of cross-border shipments to the nearest suitable facility located in
the border area between the two Member States concerned. Such border-area agreements are currently
being drafted with both Sweden and Norway and will be formally approved in the near future. There
will be some further exceptions defined in disposal of certain waste streams in respect of the
communal cooperation in the border areas.

Greece (2007-2009): No hazardous wastes have been imported for the years 2007-2009 in Greece for
final disposal purposes.

Hungary (2007-2009): Import of hazardous wastes into Hungary for final disposal is banned. The
restriction covers all countries.

e Paragraph 17 of the Act XLIII of 2000 on Waste Management which came into force on 1
January 2001;

e Paragraph 1 (3) of the Governmental Decree No. 180/2007 (VIL. 3.) which came into force on
12 July 2007.

Latvia (2007-2009): Waste Management Law, 01.03.2001. In accordance with Waste Management
Law, it is prohibited to import into the territory of the Republic of Latvia any waste for disposal or
long-term storage. Restriction applies to all countries.

Lithuania (2009): According to the National Strategic Waste Management Plan, adopted on 12 April
2002 by the Government Resolution No 519 (with last amendments on 1 December 2010 by the
Government Resolution No 1746), in order to ensure disposal of in Lithuania generated waste in local
Lithuanian waste disposal facilities, restrictions for incoming shipments of waste can be applied.

Luxembourg (2007-2009): An import authorization is required by the modified Waste Management
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Law of 17th June 1994 for waste coming from non-EU countries. The notification procedures for
waste transports remain applicable however. The restriction is for non-EU countries and all kinds of
wastes.

Malta (2007-2009): Environment Protection (Control of Transboundary Movement of Toxic and
other Substances) Regulations, 2000, which entered into force on the 17th September 2000, as
published by Legal Notice 205 of 2000. All countries/regions and all waste covered by the above-
mentioned regulations are covered by this restriction. As per Provision 8 to Legal Notice 205 of 2000,
the Competent Authority may take any action whatsoever in order to ban, restrict and control the
management, transit, export and import of hazardous waste or other waste.

Netherlands (2009): Specific restrictions are given in the Waste policy plan 2002-2012, entry into
force 3 March 2003, and the Waste policy plan 2009-2021, entry into force 11 November 2009. In
general on a case by case basis is decided whether or not to restrict the import. In general the
Netherlands does not allow import of waste for landfilling.

Netherlands (2007-2008): Specific restrictions will be given in the Waste policy plan 2002-2012. The
restriction covers all countries/regions and all waste. In general the Netherlands does not allow import
of waste for landfilling.

Romania (2007-2009): In accordance with the Article 32 (1) from the Emergency Ordinance
n0.195/2005 on Environmental Protection approved by Law 265/2006, the import of any kind of
wastes for final disposal is prohibited. In accordance with the Article 32 of the Emergency Ordinance
n0.78/2000 concerning the Waste Regime will all further updates, the import of any kind of wastes for
final disposal is prohibited until the end of the transition period obtained by Romania through the
Accession Treaty approved by Law no.157/2005.

Slovakia (2008/2009): Since 12 July 2007 the import of hazardous waste and other wastes for final
disposal is regulated by relevant articles of the Regulation (EC) No 1013/2006. Shipments of waste
from other member state to Slovak Republic and import of waste from other than member state to
Slovak Republic destined for disposal are forbidden pursuant to Article 23 (3) of the national Waste
Act No 223/2001 Coll. as amended by subsequent regulations. Based on the objectives of the Waste
Management Programme of the Slovak Republic the Ministry of Environment of the Slovak Republic
applies objections to shipments of waste destined for disposal pursuant to Article 11 of the Regulation
(EC) No 1013/2006.

The following shall be forbidden:

Slovakia (2007): Import of wastes destined for final disposal, except for import of wastes generated in
outward processing (Articles 145 — 160 of the Regulation (EC) No 2913/1992 in wording, § 157 of the
Act of the National Council of the Slovak Republic No. 180/1996 Coll.), the subject of processing
being waste and unless an international agreement, by which the Slovak Republic is obligated,
stipulates otherwise. Objections are raised based on objectives of national waste management
programmes.

Slovenia (2007-2009): According to national legislation - Regulation on implementation of
Regulation (EC) No. 1013/2006 on shipments of wastes (O.J. of RS No. 71/07) - competent authority
will object if the shipment will not be in accordance with national operation plans for management of
wastes. This is valid for all countries and regions. Exception cases according to Article 11(1)(3) of
Regulation (EC) No. 1013/2006.

Spain (2007/2008): Article 17 of Act 10/98 on Wastes, which entered into force on 22.04.98, allows

111

EN



EN

competent authorities in Spain to restrict the import of wastes for final disposal (Annex IV A). The
restriction might be applying to all countries and all wastes.

Sweden (2007-2009): The Swedish Ordinance on Transboundary Movements of Waste (SFS
2007:383). Import of wastes is accepted only if the receiving plant has all relevant permits to treat the
waste.

United Kingdom (2007-2009): The UK Plan for Shipment of Waste (2007) sets out Government
policy on shipments of waste for disposal to and from the United Kingdom. Shipments of waste to and
from the UK for disposal are, save for the exceptions below, prohibited:

e emergency situations that may require the shipment of hazardous waste to the UK from any
country;

e emergency situations that may require shipment of hazardous waste from the UK to other
Member States and EFTA countries;

e trial runs to the UK from any country in order to test a specific specialised treatment
technology which results in the disposal of waste, except where the technology to be tested
exists in the country of dispatch;

e trial runs from the UK to other Member States or EFTA countries in order to test a specific
specialised treatment technology which results in the disposal of waste, except where the
technology exists in the UK

e shipments of hazardous waste between Northern Ireland and the Republic of Ireland, in either
direction, for disposal operations specified in this Plan and where the waste is generated and
disposed of within Northern Ireland or the Republic of Ireland;

e shipments of hazardous waste produced in such a small quantity overall per year in the UK,
another Member State or an EFTA country that the provision of new specialised disposal
installations in the country of dispatch would be uneconomic;

e shipments of waste into the UK from a Party to the Basel Convention outside the Community
where a UK competent authority has acceded to a duly reasoned request;

e shipments of waste into the UK from a non-Party to the Basel Convention with which the UK
Government has concluded a bilateral agreement.

It should be noted that even where these exceptions apply, shipments of waste for disposal to and from
the UK are subject to the procedure of prior written notification and consent as set out in the
Community Regulation.

Additional prohibitions apply by virtue of Regulations made under UK health and safety legislation:
imports of products into the UK to which amphibole asbestos or chrysotile has intentionally been
added are prohibited by regulation 3 of the Asbestos (Prohibitions) (Amendment) Regulations 2003;
and Imports into the UK, other than from another Member State of the European Economic Area, of
the following substances and articles are prohibited under regulation 4(2) of The Control of
Substances Hazardous to Health Regulations 2002 namely:

a) 2-naphthylamine, benzidine, 4-aminodiphenyl, 4-nitrodiphenyl, their salts and any substance
containing any of those compounds in a total concentration equal to or greater than 0.1 per
cent by mass;
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b) matches made with white phosphorus.

Question 3E: Restrictions on the import of hazardous wastes and other wastes for
recovery (Annex IVB)

In accordance with Article 43 of Regulation (EC) No 1013/2006 of the European Parliament and of
the Council on shipments of waste, imports into the Community of waste destined for recovery are
prohibited except those from'”:

(a) countries to which the OECD Decision applies; or
(b) other countries which are Parties to the Basel Convention; or

(c) other countries with which the Community, or the Community and its Member States, have
concluded bilateral or multilateral agreements or arrangements compatible with Community
legislation and in accordance with Article 11 of the Basel Convention; or

(d) other countries with which individual Member States have concluded bilateral agreements or
arrangements in accordance with paragraph 2; or

(e) other areas in cases where, on exceptional grounds during situations of crisis, peacemaking,
peacekeeping or war, no bilateral agreements or arrangements pursuant to points (b) or (¢) can
be concluded or where a competent authority in the country of dispatch has either not been
designated or is unable to act.

Shipments of waste listed in Annex IV of Regulation (EC) No 1013/2006 destined for recovery
operations between Member States of the EU are subject to notification procedure stipulated in
Articles 3 - 12 of Regulation (EC) No 1013/2006. Also mixtures of waste and other unlisted wastes
have to be notified before shipment for recovery. '® In case of import of waste for disposal from an
OECD Decision country or from a non-OECD Decision country Party to the Basel Convention,
control procedures stipulated in Articles 44 and 45" of Regulation (EC) No 1013/2006 should be
applied.

Below, specific information provided by Member States on relevant legislation and its entry into force
and on countries/regions and/or wastes which are covered by the restrictions as well as other remarks
are summed up.

Austria (2007-2009): No agreements besides the OECD-Decision/EU Shipment Regulation are in
force in Austria.

Bulgaria (2009): Waste Management Act (Promulgated, State Gazette No. 86/30.09.2003, as
amended SG 95/1.12.2009). According to Article 73 of the Bulgarian Waste Management Act,
imports of waste for recovery shall be prohibited for waste:

e with unclear chemical composition as well as such for which there are no methods for
analysis, applicable in the Republic of Bulgaria;

'7 Restrictions similar to those of Article 43 (a), (b), (c) and (d) were also in place under the previous EU
regulation which applied up to 12/7/2007, i.e. Council Regulation (EEC) No. 259/93 of 1 February
1993. See Article 21 of Council Regulation (EEC) No 259/93.

'8 Until 12 July 2007 Council Regulation (EEC) No. 259/93 applied. Control procedure for amber listed waste
(Annex II) was stipulated in Articles 6-8 and control procedure for red listed waste (Annex IV) and
unlisted wastes in Article 10 of Regulation (EEC) No 259/93.

1% Article 22 of Council Regulation (EEC) No 259/93
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e in case the person — operator of the installation, where is provided to be implemented the
utilisation, does not have the respective permission or [IPPC permission;

e if during the previous calendar year the operator has recovered smaller quantity waste from
Bulgarian origin in comparison with the quantity of imported waste for recovery in the same
installation

Bulgaria (2008/2009): Waste Management Act (Promulgated, State Gazette No. 86/30.09.2003).

All shipments of waste to Bulgaria are to be notified until December 31, 2014 in accordance with
Article 63 of the Regulation (EC) No 1013/2006 of the European Parliament and of the Council of 14
June 2006 on shipments of waste in force since July 13, 2007.

The MOEW may raise objections to shipments to Bulgaria for recovery of the waste listed in Article
63 of the Regulation (EC) No 1013/2006 in conformity of the grounds of objections laid down in
Article 11 of this Regulation (objections to shipments destined for disposal).

In accordance with Waste Management Act the import in the country shall be prohibited for waste:

1. with unclear chemical composition as well as such for which there are no methods for
analysis, applicable in the Republic of Bulgaria;

2. with objective storage, depositing or whatever other form of disposing;

3. in case the person — operator of the installation, where is provided to be implemented the
utilisation, does not have the respective permission of Article 37 or complex permission,
issued by the order of chapter seven, section II of the Law of preservation of environment;

4. comprised by the materials, for which the objectives for the previous year have not been
achieved, regulated in § 9 of the transitional and concluding provisions and the by-law
normative acts for the implementation of this law, and of pneumatic tyres in the cases when
during the previous calendar year the operator of item 3 has utilised smaller quantity of waste
from Bulgarian origin in comparison with the quantity of imported waste for utilisation in the
same installation;

5. for which has been introduced prohibition for depositing if during the previous calendar year
the operator of item 3 has utilised smaller quantity waste from Bulgarian origin in comparison
with the quantity of imported waste for utilisation in the same installation.

Cyprus (2007-2009): Law on the Management of Solid and Hazardous Waste (December 12, 2002).
A Law ratifying the amendment of the Basel Convention has been passed on 14.4.2000 (No.
12(111)/2000). Cyprus follows all the provisions of the Basel convention regarding the import of
hazardous wastes and other wastes. As far as the import of wastes for purposes other than disposal
(e.g. recycling, recovery) is concerned, these are examined on a case- by- case basis. Permits are
issued, by now, only for “green wastes”.

Czech Republic (2009): Government Decree No. 197/2003 Coll. as last amended by Decree No.
473/2009 Coll. (in force from December 2009). Import of waste to the Czech Republic for the purpose
of energy recovery in municipal waste incinerators shall not be allowed provided that it results in final
disposal of waste generated in the Czech Republic. Import of waste to the Czech Republic for the
purpose of energy recovery shall not be allowed provided that it results in treatment of waste
generated in the Czech Republic in a way which is not in accordance with the Waste Management
Plan of the Czech Republic or the Regional Waste Management Plans.
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Greece (2009): There are imports of used oil and dry lead (car) accumulators for recovery/recycling
purposes. The imports of waste accumulators, especially from Cyprus, show rising trend year by year.

Greece (2007-2009): Limited amounts of used oil and dry lead (car) batteries are imported for
recovery/recycling purposes.

Hungary (2007-2009): The waste import is restricted if processing/recycling capacity is lacking. The
permit from National Inspectorate for Environment and Water (KFf) is necessary for the import. The
permit application shall be submitted by the importer to KFf with notification form.

Latvia (2007-2009): Waste Management Law, 01.03.2001.Regulation (EC) No 1013/2006 of the
European Parliament and of the Council of 14 June 2006 on shipments of waste. In accordance with
Waste Management Law, it is permitted to import hazardous waste for recovery only if there are
hazardous waste recovery facilities in operation in the territory of the Republic of Latvia, the owner of
which has obtained a permit for the recovery of the relevant hazardous waste, and which have the
necessary capacity. In accordance with provisions of Article 63.(1) of the Regulation (EC) No
1013/2006 of the European Parliament and of the Council of 14 June 2006 on shipments of waste:
Until 31 December 2010, all shipments to Latvia of waste for recovery listed in Annexes III and IV
and shipments of waste for recovery not listed in those Annexes shall be subject to the procedure of
prior written notification and consent in accordance with Title II. By way of derogation from Article
12, the competent authorities shall object to shipments of waste for recovery listed in Annexes III and
IV and shipments of waste for recovery not listed in those Annexes destined for a facility benefiting
from a temporary derogation from certain provisions of Directive 96/61/EC during the period in which
the temporary derogation is applied to the facility of destination. This restriction applies to EU.

Lithuania (2009): According to the National Strategic Waste Management Plan, adopted on 12 April
2002 by the Government Resolution No 519 (with last amendments on 1 December 2010 by the
Government Resolution No 1746), in order to ensure usage in Lithuania generated waste for energy
recovery in local Lithuanian municipal solid waste incinerators, restrictions for incoming shipments of
waste destined to energy recovery can be applied.

Lithuania (2007/2008): According to Order of the Minister of Environment of the Republic of
Lithuania No D1-597 of 18 December 2006 of the Amendment the Rules on Supervision and Control
of Shipments of Waste within, into and out of the European Community, Lithuania's consignee must
inform in case of the import of non-hazardous waste into Lithuania the Regional Environmental
Protection Department under the Ministry of Environment, in which the shipped waste will be
recovered, checks if the consignee has a possibility (a right) and capacities to recovery imported
waste.

Luxembourg (2007-2009): An import authorization is required by the modified Waste Management
Law of 17th June 1994 for waste coming from non-EU countries. The notification procedures for
waste transports are applicable. The restriction is for non-EU countries and all kinds of wastes.

Malta (2007-2009): Environment Protection (Control of Transboundary Movement of Toxic and
other Substances) Regulations, 2000, which entered into force on the 17th September 2000, as
published by Legal Notice 205 of 2000. All countries/regions and all waste covered by the above-
mentioned regulations are covered by this restriction. As per Provision 8 to Legal Notice 205 of 2000,
the Competent Authority may take any action whatsoever in order to ban, restrict and control the
management, transit, export and import of hazardous waste or other waste.

Romania (2008/2009): According to Article 32 (2) from the Emergency Ordinance no.195/2005 on
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Environmental Protection approved by Law no. 265/2006, the import of waste for recovery shall be
realized by respecting the specific legal acts approved by the Government, in compliance with the
Romania’s Accession Treaty.

Romania (2007): In accordance to Article 32 (2) of the Emergency Ordinance no.195/2005 on
Environmental Protection approved by Law 265/2006 the import of waste for recovery is permitted in
accordance with regulations imposed by norms proposed by the central environmental protection
authority and approved by the Government, in compliance with Treaty concerning Romania adherence
to EU, according Law no.157/2005.

Romania (2009): Romania has obtained transition periods for implementation of Waste Shipment
Regulation: According to Article 63 (5) from the Regulation (EC) No 1013/2006, Romania will apply
the procedure mentioned at Article 18 (3) from Directive 2006/12/EC in order to prolong, till 31
December 2015, the time period for raising objections to shipments to Romania for recovery.

Romania (2008):
Romania has obtained transition periods for the Shipment Regulation implementation:

1. Romania reconsiders its position presented in Position Paper CONF-RO 37/01 and requests a
transition period until 31 December 2015, for all shipments of waste to Romania for recovery
listed in Annex III and shall be subject to the procedure of prior written notification and
consent in accordance with Title II of Regulation (EC) No 1013/2006.

2. The Romanian competent authorities may raise objections for shipments to Romania, for
recovery according to Article.63, paragraph (5) of the Regulation (EC) no. 1013/2006

Romania (2007):
Romania has obtained transition periods for the implementation of the Shipment Regulation:

1. Romania reconsiders its position presented in Position Paper CONF-RO 37/01 and requests a
transition period until 31 December 2015, for all shipments of waste to Romania for recovery
listed in Annex III and shall be subject to the procedure of prior written notification and
consent in accordance with Title II of Regulation (EC) No 1013/2006.

2. The Romanian competent authorities may raise objections for shipments to Romania, for
recovery according to Article.63, paragraph (5) of the Regulation (EC) No 1013/2006.

3. By way of derogation from Article 7(4) of Regulation (EEC) No 259/93, Romania requests to
object, by the competent authorities, to shipments of waste for recovery, listed in Annexes II,
III and IV of the Regulation and shipments of waste for recovery unlisted in those Annexes,
destined for a facility benefiting from a temporary derogation from certain provisions of
Directive 96/61/EC concerning integrated pollution prevention and control (IPPC), of
Directive 2001/80/EC on the limitation of emissions of certain pollutants into the air from
large combustion plants (LCP) and of Directive 2000/76/EC on incineration of waste, during
the period in which the temporary derogation is applied to the facility of destination.

4. Until 31 December 2011, Romania, by the competent authorities, requests the possibility to
raise objections to shipments to Romania for recovery of the following wastes according to the
provisions of Article 4(3) of the Regulation. Such shipments should be subject to Article 10 of
the Regulation.

Slovakia (2008/2009): Since 12 July 2007 the imports of hazardous waste and other wastes for
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recovery is regulated by relevant articles of the Regulation (EC) No 1013/2006. Pursuant to Article 63
(3) of the Regulation (EC) No 1013/2006, by derogation from Article 12 of this Regulation, the
competent authority of the Slovak Republic shall object to shipments of waste for recovery listed in
Annexes III and IV and shipments of waste for recovery not listed in those Annexes destined for a
facility benefiting from a temporary derogation from certain provisions of Directives 94/67/EC and
96/61/EC, Directive 2000/80/EC of the European Parliament and of the Council and Directive
2001/80/EC of the European Parliament and of the Council during the period in which the temporary
derogation is applied to the facility of destination. This provision is applied to the following nine
facilities:

e Slovensky hodvab, corp., Senica until 31.12.2011

e [strochem, corp., Bratislava until 31.12.2011

e NCHZ, corp., Novaky until 31.12.2011

e SLZ Chemia, corp.,Hnusta until 31.12.2011

e Duslo, corp.,Sala until 31.12.2010

e ZOS Trnava, corp., Trnava until 31.12.2010

e Bukocel, corp., Hencovce until 31.12.2009 (expired date)
e U.S. Steel, corp.,Kosice (coking plant) until 31.12.2010

e Matador, corp.,Puchov until 31.12.2011

Slovakia (2007): Based on the Treaty of Accession of the SR to the EU all consignments of wastes to
Slovakia, destined for recovery operations, listed in Annexes II, III, IV of Council Regulation (EEC)
No 259/93, as well as the consignments of wastes not listed in these annexes, will be the subject of
notification to the relevant bodies and procedures according to the provisions of the Articles 6, 7 a 8 of
the Council Regulation (EEC) No 259/93 by 31st December 2011. The relevant bodies, without regard
to the provisions of the Article 7/4 of Regulation, will raise objections to the consignments of wastes
destined for recovery, listed in the Annexes II, III, IV of Regulation and against the consignments not
listed in these annexes and destined for facilities under temporary exemption.

This provision is applied to the following nine facilities:
e Slovensky hodvab, corp., Senica until 31.12.2011
e [strochem, corp., Bratislava until 3112.2011
e NCHZ, corp., Novaky until 3112.2011
e SLZ Chemia, corp.,Hnusta until 31.12.2011
e Duslo, corp.,Sala until 31.12.2010
e Z0S Trnava, corp., Trnava until 31.12.2010
e Bukocel, corp., Hencovce until 31.12.2009
e U.S. Steel, corp.,Kosice (coking plant) until 31.12.2010
e Matador, corp.,Puchov until 31.12.2011
Slovenia (2007-2009): Regulation on implementation of Regulation (EC) No. 1013/2006 on
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shipments of wastes (O.J. of RS No. 71/07) - national legislation. Entry into force: August 2007.
According to national legislation - Regulation on implementation of Regulation (EC) No. 1013/2006
on shipments of wastes (O.J. of RS No. 71/07) - competent authority will object to the shipments of
wastes intended to R1 operation if the waste generated in Slovenia will have to go to disposal
operations or their management will not be in accordance with national operation plans for
management of wastes. It will object also to shipments intended to facilities without sufficient
capacities. This is valid for all countries and regions.

Spain (2007/2008): Article 17 of Act 10/98 on Wastes, which entered into force on 22.04.98., allows
competent authorities in Spain to restrict the import of wastes for recovery (Annex IV B). The
restriction might be applying to all countries and all wastes.

Sweden (2007-2009): The Swedish Ordinance on Transboundary Movements of Waste (SFS
2007:383). Import of wastes is accepted only if the receiving plant has all relevant permits to treat the
waste.

Question 3F: Restrictions of the transit of hazardous wastes and other wastes

Transit of waste through the Community from and to third countries is regulated by Articles 47 and 48
of Regulation (EC) No 1013/2006 of the European Parliament and of the Council on shipments of
waste™. The transit of wastes has to be notified and is allowed only with a permit of the competent
authorities.

Below, specific information provided by Member States on relevant legislation and its entry into force
and on countries/regions and/or wastes which are covered by the restrictions as well as other remarks
are summed up.

Cyprus (2007-2009): Law on the Management of Solid and Hazardous Waste (December 12, 2002).
A Law ratifying the amendment of the Basel Convention has been passed on 14.4.2000 (No.
12(111)/2000).

Greece (2007-2009): All transit movements must be covered by financial guarantee or relevant
insurance against third parties (covering accidents during transport through Greece).

Malta (2007-2009): Environment Protection (Control of Transboundary Movement of Toxic and
other Substances) Regulations, 2000, which entered into force on the 17th September 2000, as
published by Legal Notice 205 of 2000. All countries/regions and all waste covered by the above-
mentioned regulations are covered by this restriction. As per Provision 8 to Legal Notice 205 of 2000,
the Competent Authority may take any action whatsoever in order to ban, restrict and control the
management, transit, export and import of hazardous waste or other waste.

Romania (2007-2009): According to Article 32(4) of the Emergency Ordinance no.195/2005 on
Environmental Protection approved by Law 265/2006, the export and transit of any wastes may take
place in accordance with agreements to which Romania is a party and with specific legislation in the

arca.

2% Until 12 July 2007, Articles 12, 23 and 24 of Council Regulation (EEC) No. 259/93 applied
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Question 4A: Use and acceptance of the document forms of the Basel Convention in the
control of transboundary movement of hazardous wastes and other wastes

In most cases notification and movement/accompanying documents referred to in Regulation (EC) No
1013/2006 Annex IA and IB (as amended by Council Regulation (EC) No 1379/2007 amending
Annexes 1A, IB, VII and VIII of Regulation (EC) No 1013/2006 on shipments of waste, for the
purposes of taking account of technical progress and changes agreed under the Basel Convention) are
used in the control of transboundary movements of hazardous wastes and other wastes>'. These are
largely based on the forms of the Basel Convention, with minor alterations specific to the European
Union regulation. Basel Convention Notification and Movements document forms are also accepted
by all countries, at least for Basel Parties outside the European Union.

Below, specific information provided by Member States on the use of other document forms than
those of the Basel Convention is summed up.

Austria (2007-2009): In general the EU Notification and Movement document forms are used. For
non-EC Countries the Basel Convention Notification and Movements document forms are accepted.

Sweden (2007-2009): EU Forms are used in most cases. Almost all shipments are between Sweden
and other EU member states or EES countries.

UK (2007-2009): EC Notification and Movement/Tracking Forms used are those approved in the
WSR (Regulation (EC) No 1013/2006). Basel Convention forms are accepted for movements of waste
from Basel Parties outside the EU.

Question 4B: Acceptable language(s) to receive the notification and movement document
forms

Austria (2007-2009): English, French, German

Belgium (2007-2009): Dutch, English, French, German
Bulgaria (2009): English, Bulgarian

Cyprus (2007-2009): Greek or English

Czech Republic (2007-2009): Czech, English, Slovak
Denmark (2007-2009): Danish, Swedish, Norwegian, English
Estonia (2007-2009): English

Finland (2007-2009): English, Finnish, Swedish

Germany (2007-2009): English (transit), German (import and transit)
Greece (2007-2009): English, French, Greek

Hungary (2007-2009): English, Hungarian

Ireland (2007-2009): English

Italy (2007-2009): English, French, Italian

21 Until 12.07.2007 the EU forms as required by Council Regulation (EEC) No 259/93, as amended, were used
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Latvia (2007-2009): English, German, Russian

Lithuania (2007-2009): Lithuanian, English

Luxembourg (2007-2009): English, French, German, Luxembourgish
Malta (2007-2009): English

Netherlands (2007-2009): Dutch, English, German

Poland (2008/2009): Notification and movement forms acceptable in language of country of dispatch.
Accompanying documentation in Polish language or with translation into Polish.

Poland (2007): Polish

Portugal (2007-2009): Portuguese, Spanish, English, French
Romania (2008/2009): English, Romanian

Romania (2007): English, French

Slovakia (2007-2009): All languages

Slovenia (2007-2009): English, Slovene

Spain (2007/2008): English, Spanish

Sweden (2007-2009): English, Swedish

United Kingdom (2007-2009): English

Question 4C: Additional information requirements in addition to those listed under
Annex V (A and B) of the Basel Convention

Additional information required according to Regulation (EC) No 1013/2006 on shipments of waste
include: waste classification in accordance with the European Union legislation, contract between
notifier and consignee and information on the financial guarantee or equivalent insurance.”

Additional Information and documentation related to notification are described in Annex II of
Regulation (EC) No 1013/2006. These include inter alia:

e [fthe waste is destined for an interim recovery or disposal operation, information regarding all
facilities where subsequent interim and non-interim recovery or disposal operations are
envisaged shall be indicated (Annex II Part 1 No. 5 of the Waste Shipment Regulation).

e Evidence of registration of the carrier(s) regarding waste transports (Annex II Part 1, No. 15
of the Waste Shipment Regulation)

e If the waste is destined for recovery: (Annex II Part 1 No. 20 of the Waste Shipment
Regulation)

e The planned method of disposal for the non-recoverable fraction after recovery
e The amount of recovered material in relation to non-recoverable waste

e The estimated value of recovered material

*? These information requirements applied also according to Council Regulation (EEC) No 259/93
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e The cost of recovery and the cost of disposal of the non-recoverable fraction

According to Annex II Part 3 of Regulation (EC) No 1013/2006 on shipments of waste, any other
pertinent information may be requested by the competent authorities.

Below, specific information provided by Member States is summed up.

Bulgaria (2007-2009): The notification procedure follows the requirements of Regulation (EC) No
1013/2006 and Article 80 of the Bulgarian Waste Management Act, Promulgated, State Gazette No.
86/30.09.2003, as amended SG 95/1.12.2009.

Cyprus (2007-2009): In the case of transit, further information is needed whether there will be a need
for change of ships in the port, whether the wastes will be unloaded and stored and the time between
arrival and departure of the wastes in the port of transit.

Czech (2008/2009): The requirements concerning additional information are specified in Regulation
(EC) No. 1013/2006 of the European Parliament and of the Council of 14 June 2006 on shipments of
waste (applicable from 12 July 2007) and Government Decree No. 374/2008 Coll.

Finland (2007-2009): When waste is imported for final disposal from countries that are not Members
of the European Union an official request is required from the country of export, stating that it does
not have or cannot reasonably acquire the necessary technical capacity to dispose of the waste in an
environmentally sound manner. When waste is imported or exported to disposal operations D13, D 14
or D15 or to recovery operations R12 or R13 the information provided by the notifier shall also
include information on the actual facility performing the final disposal operations D1-12 or recovery
operations R1-R11.

Greece (2007-2009): Insurance and/or financial guarantee covering third parties and the restoration of
the environment in its former state.

Malta (2007-2009): The additional information requirements which were asked for in addition to
those listed under Annex V (A and B) of the Basel Convention were:

e A copy of the relevant authorization (license certificates) as well as type and duration of the
authorization of the disposal/recovery facility under which the latter operates according to
import state law pursuant to Articles 9, 10 and 11 of Council Directive 75/442/EEC of 15 July
1975 on waste as amended. The facility must have adequate technical capacity for the
disposal/recovery of the waste in question under conditions presenting no danger to human
health or to the environment,

e Relevant license certificates (and/or authorisation/registration numbers) of all transport
companies for the transport of hazardous waste according to export/transit/import state law to
be provided for each of them, where applicable;

e A financial guarantee or equivalent insurance in favour of the competent authority of dispatch
covering the costs for shipment, including cases referred to in Regulation (EC) No 1013/2006;

e A contract between the exporter and the consignor (if different to exporter) in accordance with
Regulation (EC) No 1013/2006.

Malta (2007): Until 11 July 2007, the additional information requirements which were asked for in
addition to those listed under Annex V (A and B) of the Basel Convention were:

e A copy of the relevant authorization (license certificates) as well as type and duration of the
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authorization of the disposal/recovery facility under which the latter operates according to
import state law pursuant to Articles 9, 10 and 11 of Council Directive 75/442/EEC of 15 July
1975 on waste as amended. The facility must have adequate technical capacity for the
disposal/recovery of the waste in question under conditions presenting no danger to human
health or to the environment,

e Relevant license certificates (and/or authorisation/registration numbers) of all transport
companies for the transport of hazardous waste according to export/transit/import state law to
be provided for each of them, where applicable;

e A financial guarantee or equivalent insurance in favour of the competent authority of dispatch
covering the costs for shipment, including cases referred to in Council Regulation (EEC) No
259/93;

e A contract between the exporter and the consignor (if different to exporter) in accordance with
Council Regulation (EEC) No 259/1993.

United Kingdom (2007-2009):

As regards the notification form, additional information requirements include: registration numbers of
exporter (notifier), consignee, disposal facility and carriers where applicable, the waste identification
code (EWC or IWIC), the OECD classification (where applicable), technology employed by
recovery/disposal facility, total number of shipments, single or general notification, Customs Office of
entry/exit into/out of the EU, number of annexes attached, and whether site is pre-authorised or not.

As regards the movement tracking form, additional information requirements include: code number of
recovery/disposal operation and technology employed, waste identification code, and the OECD
classification (where applicable). In addition details of the financial guarantee are required although
these are not required for the Environment Agency to make its decision whether to authorise the
shipments under the notification.

Question 4D: Border Control of export/import/transit of hazardous wastes and other
wastes is established

Regular border controls are performed only at the external borders of the European Union.

Bulgaria (2007/2008): The customs authorities shall take the actions under Article 65 (3) of the
Customs Act upon waste import, export and transit in the cases of:

1. doubt as to the conformity of the shipment with the accompanying documents;

2. declared waste which is not accompanied by a permit, licence or registration document under
Article 72 (1) of the Waste Management Act;

3. advance notification by the authority referred to in Article 72 (1) of the Waste Management
Act.

Upon crossing of the border, the importers, exporters or transiters of waste shall be obligated to
present to the customs authorities a movement document according to Article 4, paragraph 7,
subparagraph (c) of the Basel Convention on the Control of Transboundary Movements of Hazardous
Wastes and their Disposal

The customs authorities shall certify the movement document according to Article 4, paragraph 7,
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subparagraph (c) of the Basel Convention on the Control of Transboundary Movements of Hazardous
Wastes and their Disposal:

1. upon import: at the customs office or entry;
2. upon export: at the customs office of exit;
3. upon transit: at the customs offices of entry and exit.

Upon certification of the movement document according to Article 4, paragraph 7, subparagraph (c) of
the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their
Disposal, the customs authorities shall retain and keep a copy of the said document.

Below, specific remarks of Member States are summed up.

Czech Republic (2007-2009): After accession of the Czech Republic to the EU no regular border
controls take place. Only spot checks are carried out.

Denmark (2007-2009): Simultaneous controls are arranged in co-operation with other EU countries.

Finland (2007-2009): Border control on transboundary movements of wastes is performed by the
Customs authorities. Within the European Community shipments of waste are controlled with random
checks by the customs authorities and the police. Environment authorities work in co-operation with
the customs, take occasionally part in border checks and give necessary expert advice.

Greece (2009): Border control for imports/exports between countries of the EU does not exist. In
these cases only the relevant documentation (notification document and movement document) are
checked. During 2009 took place controls for imports/exports of waste at the Greek- Bulgarian
boarders by the relevant competent authorities. In these cases, since Bulgaria is an EU member-state,
only the relevant documentation (notification and movement documents) was checked.

Greece (2007-2008): No border control for imports/exports involving countries of the EU. In these
cases only the relevant documentation (notification document and movement document) are checked.

Hungary (2007-2009): Governmental Decree No. 180/2007. (VIL. 3.) designated customs offices of
entry into and departure from the Community for shipments of waste entering and leaving the
Community. The border station, the customs agencies shall check the undamaged condition of the
identification marks and the customs seal on the means of transportation, as well as the existence and
contents of the required certificates. In the case of any irregularity in transportation or the suspicion
thereof, the designated competent authority shall be notified. The Hungarian Customs and Finance
Guard shall provide for the holding up of the consignment until the competent authority takes the
necessary measures.

Poland (2007-2009): According to Article 55 of Regulation (EC) No 1013/006 on shipment of waste
Poland has designated customs offices of entry into and departure from the Community.

Portugal (2007-2009): Regular controls are performed only at the external borders of the European
Community. Within this area, shipments of waste are controlled at random by the environmental
authorities, custom and police

Romania (2008/2009): Article 4 from Government Decision n0.788/2007 which sets some measures
for implementation of the Regulation of the European Parliament and of the Council (EC) No
1013/2006 on shipments of waste,, specify the authorities responsible with over border control.

Romania (2007): Governmental Decision n0.895/2006 for applying to the date of accession of
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Council Regulation (EEC) No 259/93/EC regarding supervision and control of shipment of waste,
Article 3, Article 4, Article 5 contains the names of the authority which are responsible with over
control border control. Governmental Decision no.788/2007 for establishing some measures for
applying Regulation (EC) 1013/2006 on shipments of waste, Article 4 contains the names of the
authorities which are responsible with over border control.

Slovakia (2007-2009): Whenever possible, the code number of the Harmonized Commodity
Description and Coding System established by the Brussels Convention of 14 June 1983 under the
auspices of the Customs Cooperation Council (Harmonized System) is listed. Border controls are
concentrated at outer borders of EU and other border controls are reduced.

United Kingdom (2007-2009): The use of the Harmonized System on customs control of the World
Customs Organization is optional for exports and imports from and to the United Kingdom.
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SECTION C: COMPETENT AUTHORITIES TO THE BASEL CONVENTION (2011)

The following list shows the status of November 2011.

An updated list of competent authorities is available at:

http://www.basel.int/Countries/CountryContacts/tabid/1342/Default.aspx

Country Authority

Austria Federal Ministry of Agriculture, Foresting, Environment and Water Management
Department VI/1 Stubenbastei 5
A-1010 Vienna
Austria
phone: (43 1) 51522 3513 or 5131679 7502 or 51522 7502
fax: (43 1) 515 227 333 and 7502
email: abteilung.61@lebensministerium.at or
andreas.moser(@lebensministerium.at

Belgium Multiple authorities (list available from the Focal Point):
OVAM Afdeling Afvalstoffen- en Materialenbeheer
Stationsstraat 110
2800 Mechelen
Belgium
phone: (32 15) 2842 84
fax: (32 15) 203275
email: yorg.aerts@ovam.be or yaerts@ovam.be

Bulgaria Head of Department
Industrial and Hazardous Waste Management Department at Waste Management
and Soil Protection Directorate
Ministry of Environment and Water
22 Maria Luiza Blvd.
1000 Sofia
Bulgaria
phone: +359 2 940 6678
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Country

Authority

fax: +359 2 940 6635

email: matova@moew.government.bg

Cyprus

Environment Officer

Environment Service

Ministry of Agriculture, Natural Resources and Environment
Tagmatarchou Pouliou 17 Ag. Andreas

Nicosia 1411

Cyprus

phone: (357 22) 30 38 70/57

fax: (357 22) 77 49 45

email: mmilioti@environment.moa.gov.cy

Czech
Republic

Waste Management Department
Ministry of the Environment
VrSovicka 65

100 10 Praha 10

Czech Republic

phone: (420 2) 67 12 22 83/25 76
fax: (420 2) 67 31 1545

email: irena_sedlackova@env.cz

Denmark

Soil and Waste Division

Danish Environmental Protection Agency
Strandgade 29

1401 Copenhagen K

Denmark

phone: (45) 72 54 40 00

fax: (45) 33 3222 28

email: joaff@mst.dk
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Country

Authority

Estonia

Environmental Board
Narva mnt 7a

15172 Tallinn

Estonia

phone: (372) 627 21 93
fax: (372) 627 21 82

email: info@keskkonnaamet.ee or katrin.kaare@keskkonnaamet.ee

Finland

The Finnish Environment Institute
P.O. Box 140

FIN-00251 Helsinki

Finland

phone: (358 20) 61 01 23

fax: (358 9) 54 90 24 91

email: tfs@ymparisto.fi

France

Ministry of Energy, Ecology and Sustainable Development
Arche de la Défense Paroi Nord

92 055 La Defense Cedex

France

phone: (33 1) 40 81 87 76

email: anne-laure.genty@developpement-durable.gouv.fr or
eric.gaucher@developpement-durable.gouv.fr

(Competent Authority for Transit. France has designated the Departmental
Prefectures as Competent Authority for Export and Import)
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Country

Authority

Germany

Umweltbundesamt Anlaufstelle Basler Ubereinkommen
Postfach 14 06

06813 Dessau

Germany

phone: (49 340) 21 03 34 59

fax: (49 340) 21 03 31 03

email: focal.point.basel@uba.de

Competent Authority for Transit. Germany has designated several Competent
Authorities for Export and Import. The list could be obtained from the webpage of
Umweltbundesamt:
http://www.umweltdaten.de/abfallwirtschaft/gav/Genehmigungsbehoerden.pdf

Greece

Ministry of Environment, Physical Planning and Public Works
147, Patission Street

112 51 Athens

Greece

phone: (30 210) 865 32 94 or 866 37 22

fax: (30 210) 866 36 93

Hungary

Head of Section

National Inspectorate for Environment, Nature Conservation and Water
Mészaros u. 58/a

H-1016

Budapest

Hungary

phone: +36 1 224 92 33

fax: (682) 22 256

email: zsuzsanna.ferkocka@oktvf.gov.hu

Ireland

National TFS Office

Dublin City Council
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Country

Authority

Eblana House 68-71 Marrowbone Lane
Dublin 8

Ireland

phone: (353 1) 222 42 35

fax: (353 1) 454 48 30

email: nationaltfs@dublincity.ie

Italy

Department for Wastes

Ministry for the Environment and Territory
Via Cristoforo Colombo, 44

00147 Roma

Italy

phone: (39 06) 57 22 52 16

fax: (39 06) 57 22 52 92

email: sorci.valeria@minambiente.it

Latvia

Environmental Protection Department
Ministry of Environment

25, Peldu Str.

LV 1494, Riga

Latvia

phone: (371) 702 65 15

fax: (371) 782 04 42

email: ilze.donina@vidm.gov.lv

Lithuania

State Environmental Protection Inspectorate
A. Juozapavi?iaus st 9

LT-09311 Vilnius

Lithuania

phone: (370 52) 72 84 79
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Country

Authority

fax: (370 52) 72 27 66

email: vaai@vaai.am.lt

Luxembourg

Administration de I'Environnement
16, rue Eugeéne Ruppert

L-2453 Luxembourg

phone: (352) 40 56 56 506

fax: (352) 49 62 56

email: serge.less@aev.etat.lu

Malta

Malta Environment and Planning Authority
Environment Protection Directorate

Unit D: Waste, Air, Radiation and Noise

Team D3: Shipments and Compliance Auditing
St. Francis Ravelin, Floriana

P.O. Box 200, Marsa MRS 1000

Malta

phone: +356 2290 7202

fax: +356 2290 2295

email: contact.tfs@mepa.org.mt

Netherlands

SenterNovem, Uitvoering Afvalbeheer
Juliana van Stolberglaan 3 P.O. Box 93144
2509 AC The Hague

The Netherlands

phone: (31 70) 373 50 00

fax: (31 70) 373 51 00

email: evoa@senternovem.nl

Poland

Chief Inspector

Chief Inspectorate for Environmental Protection
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Country

Authority

Wawelska St 52/54
00-922 Warsaw

Poland

phone: (48 22) 825 33 25
fax: (48 22) 825 04 65

email: a.jagusiewicz@gios.gov.pl or m.gosk@gios.gov.pl

Portugal

Ministério do Ambiente, do Ordenamento do Territério € do Desenvolvimento
Regional Agéncia Portuguesa do Ambiente

Rua da Murgueira, 9/9A - Zambujal Ap. 7585
2611-865 Amadora

Portugal

phone: (351 21) 472 82 00

fax: (351 21) 471 90 74

(Competent Authority for import/export/transit)

Romania

National Environmental Protection Agency Waste and Hazardous Substances
Lacul Morii street, no. 151 District 6

Bucharest

Romania

phone: (40 21) 207 11 08

fax: (40 21) 207 11 54

email: madalina.lobda@anpm.ro

Slovakia

Director

Waste Management Department
Ministry of the Environment
nam L. Stura 1

812 35 Bratislava

Slovakia
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Country

Authority

phone: (421) 918 800 756
fax: (421 2) 60 20 16 78

email: marcela.pokusova@enviro.gov.sk

Slovenia Environmental Agency
Ministry of the Environment, Spatial Planning and Energy
Vojkova 1B
1000 Ljubljana
Slovenia
phone: (386 61) 478 45 35 or 478 45 21
fax: (386 61) 478 40 51
email: nada.suhadolnik-gjura@gov.si or marija.fele-beuermann@gov.si
Spain S.G. Produccion y Consumo Sostenibles
Direccion General de Calidad y Evaluacion Ambiental
Ministerio de Medio Ambiente, y Medio Rural y Marino
Plaza de San Juan de la Cruz, s/n Despacho C-421
28071 Madrid
Spain
phone: (34 91) 597 63 54
fax: (34 91) 597 58 57
email: buzon-sgpcs@mma.es
(Spain has designated 18 Competent Authorities of Dispatch and Destination for
shipments between Spain and other EU Member State and 1 Competent Authority
for imports and exports between Spain and non-EU Member State, and transit of
waste through Spain. Spain has also designated 1 Correspondent for imports and
exports between Spain and non-EU Member State, transit of waste through Spain
and shipments between Ceuta or Melilla and other EU Member State and 17
Correspondents for other shipments between Autonomous Communities and EU
Member States. The list could be obtained from the Secretariat upon request.)
Sweden Sweden Environmental Protection Agency

S-106 48 Stockholm

310

EN



EN

Country

Authority

Sweden
phone: +46 10 698 1000
fax: +46 10 698 16 28

email: agnes.andersson@swedishepa.se

United
Kingdom

Multiple Authorities (list available from the Focal Point)
Secretary of State for Environment, Food and Rural Affairs

c/o Waste Management Division

Department for Environment, Food and Rural Affairs (DEFRA)
Area 6D, Ergon House Horseferry Road

London SW1P 2AL

United Kingdom

phone: (44 20) 72 38 43 33

fax: (44 20) 72 38 48 57

email: alison.gadsby@defra.gsi.gov.uk
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SECTION D: Y-CODES FOR WASTE UNDER BASEL CONVENTION

Annex I: Categories of wastes to be controlled

Waste Streams

Y1 Clinical wastes from medical care in hospitals, medical centers and clinics

Y2 Wastes from the production and preparation of pharmaceutical products

Y3 Waste pharmaceuticals, drugs and medicines

Y4 Wastes from the production, formulation and use of biocides and phytopharmaceuticals

Y5 Wastes from the manufacture, formulation and use of wood preserving chemicals

Y6 Wastes from the production, formulation and use of organic solvents

Y7 Wastes from heat treatment and tempering operations containing cyanides

Y8 Waste mineral oils unfit for their originally intended use

Y9 Waste oils/water, hydrocarbons/water mixtures, emulsions

Y10 | Waste substances and articles containing or contaminated with polychlorinated biphenyls
(PCBs) and/or polychlorinated terphenyls (PCTs) and/or polybrominated biphenyls (PBBs)

Y11 | Waste tarry residues arising from refining, distillation and any pyrolytic treatment

Y12 | Wastes from production, formulation and use of inks, dyes, pigments, paints, lacquers,
varnish

Y13 | Wastes from production, formulation and use of resins, latex, plasticizers, glues/adhesives

Y14 | Waste chemical substances arising from research and development or teaching activities
which are not identified and/or are new and whose effects on man and/or the environment
are not known

Y15 | Wastes of an explosive nature not subject to other legislation

Y16 | Wastes from production, formulation and use of photographic chemicals and processing
materials

Y17 | Wastes resulting from surface treatment of metals and plastics

Y18 | Residues arising from industrial waste disposal operations
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Wastes having as constituents:

Y19 | Metal carbonyls

Y20 | Beryllium; beryllium compounds

Y21 | Hexavalent chromium compounds

Y22 | Copper compounds

Y23 | Zinc compounds

Y24 | Arsenic; arsenic compounds

Y25 | Selenium; selenium compounds

Y26 | Cadmium; cadmium compounds

Y27 | Antimony; antimony compounds

Y28 | Tellurium; tellurium compounds

Y29 | Mercury; mercury compounds

Y30 | Thallium; thallium compounds

Y31 | Lead; lead compounds

Y32 | Inorganic fluorine compounds excluding calcium fluoride
Y33 | Inorganic cyanides

Y34 | Acidic solutions or acids in solid form

Y35 | Basic solutions or bases in solid form

Y36 | Asbestos (dust and fibres)

Y37 | Organic phosphorus compounds

Y38 | Organic cyanides

Y39 | Phenols; phenol compounds including chlorophenols
Y40 | Ethers

Y41 | Halogenated organic solvents

Y42 | Organic solvents excluding halogenated solvents
Y43 | Any congenor of polychlorinated dibenzo-furan

Y44 | Any congenor of polychlorinated dibenzo-p-dioxin
Y45 | Organohalogen compounds other than substances referred to in this Annex (e.g. Y39, Y41,

Y42, Y43, Y44)
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(a)

(b)

(©)

(d)

To facilitate the application of this Convention, and subject to paragraphs (b), (c) and (d),
wastes listed in Annex VIII are characterized as hazardous pursuant to Article 1, paragraph 1
(a), of this Convention, and wastes listed in Annex IX are not covered by Article 1, paragraph
1 (a), of this Convention.

Designation of a waste on Annex VIII does not preclude, in a particular case, the use of Annex
III to demonstrate that a waste is not hazardous pursuant to Article 1, paragraph 1 (a), of this
Convention.

Designation of a waste on Annex X does not preclude, in a particular case, characterization of
such a waste as hazardous pursuant to Article 1, paragraph 1 (a), of this Convention if it
contains Annex I material to an extent causing it to exhibit an Annex III characteristic.
Annexes VIII and IX do not affect the application of Article 1, paragraph 1 (a), of this
Convention for the purpose of characterization of wastes.”

Annex 11

Categories of wastes requiring special consideration

Y46

Wastes collected from households

Y47

Residues arising from the incineration of household wastes

** The amendment whereby paragraphs (a), (b), (c) and (d) were added to the end of Annex I entered into force

on 6 November 1998, six months following the issuance of depositary notification C.N.77.1998 of 6
May 1998 (reflecting Decision IV/9, adopted by the Conference of the Parties at its fourth meeting).
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SECTION E: SUMMARY OF THE DATA SUPPLIED BY THE MEMBER STATES ON THE BASIS OF
THE EUROPEAN COMMISSION QUESTIONNAIRE; 2007-2009

Section E of the report presents a summary of the qualitative data supplied by Member States to the
European Commission on the additional questionnaire of the Commission. Until the reporting year
2007, the additional questionnaire was based on the Commission Decision 1999/412/EC pursuant to
Council Regulation (EEC) No 259/93. Regulation (EC) No 1013/2006 on shipments of wasteincludes
the Commission questionnaire as an Annex and this questionnaire is slightly different from the
previous one.

Questionnaire for Member States’ Reporting Obligation pursuant to Council Regulation
(EEC) No 259/93

Questions

1 Article Information on the control and shipment of wastes listed in Annex II to
1(3)(d) the Regulation

In exceptional cases, shipments of wastes listed in Annex II may, for
environmental or public health reasons, be controlled by Member States
as if they had been listed in Annex III or IV.

Has there been any export case?

2 Article Information on the control and shipment of wastes listed in Annex II to
1(3)(d) the Regulation

In exceptional cases, shipments of wastes listed in Annex II may, for
environmental or public health reasons, be controlled by Member States
as if they had been listed in Annex III or IV.

Has there been any import case?

3 Article Information on the measures taken to prohibit generally or partially
4(3)(a)(i) shipments of waste between Member States

In order to implement the principles of proximity, priority for recovery
and self-sufficiency at Community and national levels in accordance with
Directive 75/442/EEC

Has this provision been applied?

4 Article Information on the measures taken to object systematically to shipments
4(3)(a)(i) of waste between Member States

In order to implement the principles of proximity, priority for recovery
and self-sufficiency at Community and national levels in accordance with
Directive 75/442/EEC

Has this provision been applied?
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5 Article Information on exceptions to the implementation of the principle of
4(3)(a)(ii) | proximity, priority for recovery and self-sufficiency
and In the case of hazardous waste produced in a Member State of dispatch in
4(3)(a)(iii) | such a small quantity overall per year that the provision of new
specialised disposal installations within that State would be uneconomic
Have you asked any Member State to apply this exception?
6 Article Information on exceptions to the implementation of the principle of
4(3)(a)(ii) | proximity, priority for recovery and self-sufficiency
and In the case of hazardous waste produced in a Member State of dispatch in
4(3)(a)(iii) | such a small quantity overall per year that the provision of new
specialised disposal installations within that State would be uneconomic
Have you received any request from Member States to apply this exception?
7 Article Information on objections to planned shipments on the basis of their not
4(3)(b) being in accordance with Directive 75/442/EEC
Has this provision been applied?
8 Article Information on Decisions by competent authorities having jurisdiction
9(1) and (2) over specific recovery facilities not to raise objections concerning
shipments of certain types of waste to a specific recovery facility
Has there been any case?

9 Article 13 | Information on the Member States’ system for the supervision and
control of shipments of waste within their territory
Is there a system for the supervision and control of shipments of waste within
the national territory?

10 Article 13 | Information on the Member States’ system for the supervision and
control of shipments of waste within their territory
If there is such a system, do you apply the system provided for in Titles II, VII
and VIII of the Regulation?

11 Article 26 | Information on illegal traffic of waste
Has there been any case?

Please, provide information on how illegal traffic of waste is prohibited and
punished under national legislation pursuant to this article.

12 Article 27 | Information on financial guarantees or equivalent insurance covering
costs for shipment of waste covered by this Regulation, including cases
referred to in Articles 25 and 26, and for disposal or recovery
Please provide details on the national system established pursuant to this
article.

13 Article Information on the customs posts designated by Member States for

39(1) shipments of waste in and out of the Community

Please complete Table 7.
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Additional details and remarks of Member States

Question 3:

Measures taken to prohibit generally or partially shipments of waste between Member States

Austria

Prohibition of shipments of asbestos waste for the purposes of disposal in Austria
pursuant to § 69 (7) of the Waste Management Act 2002 (Abfallwirtschaftsgesetz).

Belgium

These principles are checked for every notification concerning waste destined for
disposal. If these principles are not complied with, objections will be made to the
planned shipment.

Czehc
Republic

Transboundary shipments of waste to the Czech Republic for disposal have been
prohibited since 1 May 2004, with the exception of waste arising in neighbouring
states as a result of natural disasters or during states of emergency (Act No 185/2001
on waste, Section 54(2)).

Denmark

Denmark has a general prohibition on import and export of waste for disposal if the
country of import/export has disposal capacity.

Finland

The Waste Act (1072/1993) contains national provisions prohibiting or limiting
imports and exports of waste.

Sections 46 and 47 of the Waste Act (as amended by Act No 747/2007) lay down
the conditions for transporting waste from or to Finland for disposal/treatment.

Act No 806/2008 amending the Waste Act also qualified Section 47 in such a way
as to allow imports of non-problem waste if carried out under a local waste
management cooperation agreement between Finland and Sweden or Finland and
Norway.

Germany

In the following German Liander there is an obligation to offer/transfer waste for
disposal:

Baden-Wiirttemberg, Bavaria, Berlin, Brandenburg, Hamburg, Hessen, Lower
Saxony, Rheinland-Pfalz, Saarland

Greece

Financial (financial incentives, subsidises) and administrative (aiming at minimizing
bureaucracy burden) measures are promoted in order to encourage the development
of infrastructure from the recovery and/or the safe and environmentally sound
disposal of waste.

These measures aim primarily to the recovery of waste oils and the co-incineration
of waste. The principle of self sufficiency at national level is administratively
imposed for mixed household waste, healthcare waste and biodegradable waste
produced from the agriculture and animal husbandry.

Hungary

According to Section 17, Paragraph a) of Subsection (1) of the Act XLIII of 2000 on
waste management, waste may be imported to the territory of Hungary for recovery
only. The principles have been applied mainly at national level in accordance with
the Hungarian regulation.

Netherlands

The Landelijk afvalbeheerplan [National Waste Management Plan] 2002-2012,
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presented in 2002 and since amended several times, indicates the following:

1. For landfill, countries must be and remain self-sufficient in principle. The
national borders remain closed to waste for landfill, except that export is
conditionally permitted for certain hazardous waste categories for which
there are no facilities.

Additional remarks: Since 1 January 2007 the border has been open for household
waste for incineration, and the self-sufficiency reservation is no longer invoked.

Slovakia

According to the Waste Act No 223/2001 Coll. Of Laws as amended by subsequent
regulations, Article 23 - an import of all waste types destined for final disposalis
banned from all countries to Slovakia. Slovakia also applies Article 4 (9) of the
Basel Convention.

Slovenia

According to Decree on the implementation of the Regulation (EC) No. 1013/2006
on shipments of wastes (OJ of RS No. 71/07)- national legislation- all shipments of
waste destined to disposal facilities if this is in contravention to the Operational
waste management programme in the Republic of Slovenia are prohibited.
According to provisions of Regulation (EC) No 1013/2006 are excepted only cases
from its Article 11(3).

United
Kingdom

Regulations 11(3)(a) and 1(b) of the Transfrontier Shipment of Waste Regulations
require a UK competent authority to raise an objection to any waste notified for
import to or export from the UK which is contrary to the UK Plan. The UK would,
therefore, systematically object to any export of waste and most imports of waste for
disposal. The only exceptions for imports are:

(1) if the wastes cannot realistically be dealt with in an environmentally sound
manner in, or in closer proximity to, the country of origin ii) imports for high
temperature incineration (D10), from certain EC Member States, of small quantities
of hazardous wastes for which it would be uneconomic to provide their own
facilities; and (iii) imports of hazardous wastes for high temperature incineration
from any country in case of emergency.

Question 4:

Measures taken to object systematically to shipments of waste between Member States

Bulgaria

There is a requirement laid down in the Waste Management Act, Prom. SG. 86/30
Sep 2003, amended 63/04. Aug.2006, (Article 77, para 1, p. 2), which says that
objections shall be raised to shipments of waste from Bulgaria, for which there are
sufficient technical capacities and appropriate installations for recovery in Bulgaria
and the wastes are not an essential resource for the recovery or recycling facilities in
the country of destination.

Denmark

Denmark makes an individual decision in each case on whether or not to object a
notification.

Netherlands

See the answer to the last question.

Slovakia

According to the Waste Act No 223/2001 Coll. Of Laws as amended by subsequent,
Article 23 para 3.
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Slovenia

To all the shipments of wastes especially municipal wastes (EWC: 20 03 01) to
Republic of Slovenia intended on D1 operation (deposit into or onto land) operation
from Annex IIA to Directive 2006/12/EC its automatically objected due to lack of
capacities.

Question 5 and 6:

Exceptions to the Implementation of the Principle of Proximity, Priority for recovery and Self-

sufficiency

Finland

Even though no other Member State has submitted a request to Finland for the
disposal/treatment of waste under Article 4(3)a.iii, waste has nevertheless been
imported into Finland each year from other Member States for disposal/treatment
(see 2007 annual report on the implementation of the Basle Convention). In
accordance with Article 3, a notification of shipment was given in each individual
case and was used by the competent authority as the basis for its decision.

Greece

Due to the small quantity of PCB/PCTs containing waste produced in Greece, these
waste are exported in EU Member States that have the relevant infrastructure
(Germany, Finland, France). These exports are notified, as required according to
Regulation (EEC) No 259/1993, as it has been amended and implemented.

United
Kingdom

There was no request from the Republic of Ireland in 2000 regarding (a solution
pursuant to) Article 4(3)a.iii. However, a long standing agreement, pursuant to
4(3)a.ii and iii exists whereby the UK accepts hazardous waste for disposal from the
Republic of Ireland as set out in Sections 5.56 and 5.57 of the UK Plan. Table 3 has
been completed accordingly.

Questions 9 and 10:

Member States’ system for the supervision and control of shipments of waste

Austria

Every delivery of hazardous waste, from the waste producer to eventual recycling or
disposal, is monitored through a system of consignment notes. A copy of the
consignment note must accompany all waste shipments. One copy of the note stays
with the party delivering the waste, and one copy is transmitted to the Provincial
Governor and input to a central database (Federal Environmental Agency). The
system of consignment notes will gradually be replaced by an electronic system.

Belgium

In the Walloon Region: Arrété du 19 mars 1981 concernant la mise en décharge de
certains déchets en Région Wallonne [Decree of 19 March 1981 concerning the
landfill of certain waste materials in the Walloon region]

In the Flemish Region: Besluit van de Vlaamse regering van 22 februari 2002 tot
wijziging van Vlarea (Vlaams reglement inzake afvalvoorkoming en -
beheer)[Flemish Government Decree of 22 February 2002 amending the Flemish
Regulation on the prevention and management of waste (VLAREA)]

The waste codes are listed in Annexes II to IV of Council Regulation (EEC) No
259/93, as amended.

Bulgaria

Acc. To Art 5, para 2 of the Waste Management Act, Prom. SG. 86/30 Sep 2003,
amended 63/04. Aug. 2006, the delivery and the accepting of the production,
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construction and hazardous waste shall be implemented only on the basis of written
contract.

Article 12 of the Waste Management Act says that for implementing of the activities
of collecting, transportation, temporary storage, preliminary treatment, dismantling,
utilization and/or disposing of waste is required:

1. permission or
2. IPPC permit
Permissions shall not be required when the waste has no hazardous properties, for:
1. the activities for collecting, transporting and temporary storage
2. the commercial activity with waste from ferrous and non-ferrous metals.

There is a tracking system for the delivery, acceptance and transportation of
hazardous waste. The control system is not identically with the system provided for
in Titles II, VII and VIII of the Regulation. A tracking form has to accompany each
shipment of hazardous waste from the point of dispatch to the receiving facility. The
receiver notifies than the acceptance of the waste to the competent authority.

Cyprus

1. Pursuant to the Solid and Hazardous Waste Act, any person or company that
collects and transports waste must hold a waste management permit. In
order to acquire this permit, the person concerned must apply methods and
techniques for collecting and transporting waste that are commensurate with
protection of the environment and public health.

2. Compliance checks are also carried out periodically on all permit holders.

3. In the specific case of the transportation of hazardous waste, the hazardous
waste transport identification and surveillance form must be completed for
each receipt and delivery. The form indicates the type of waste, the quantity,
the owner of the waste, the carrier, the consignee (with all their contact
information) and the date of delivery / transport and receipt. The form must
be signed by the original owner of the waste, the carrier and the final
recipient of the waste. By signing the form, the three signatories declare that
the information listed on the form is correct.

Finland

Under Section 15 of the Waste Act (1072/1993), waste may be handed over only to
an approved consignee. Under Section 49 of the Act (as amended by Act 452/2004),
commercial collectors and carriers of waste must, for authorization purposes, enter a
notice in the waste materials register kept by the regional environment centres.
Council of State Decision No 659/1996 stipulates that when problem waste is
handed over to a consignee, a consignment document must be provided which
accompanies the waste concerned whenever it is transported. The consignment
document must give details of the owner, consignor and consignee of the problem
waste, the date of shipment and the type of packaging and means of transport,
details of the producer of the waste, the designation of the waste and its code, details
of the composition and quantity of the waste and the nature of the risks it presents,
and the place and method of recovery and disposal/treatment. When the shipment
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has been completed, the consignment document must be given to the consignee,
who confirms receipt of the waste by signing the document. The consignee must
keep the document for three years following receipt of the consignment.

Germany

The German supervision system, established by §§ 42-45 of the Recycling and
Waste Management Act in conjunction with the Ordinance on the keeping of waste
disposal records, last amended on 19.07.2007, is coherent with Titles II and VII of
Regulation (EC) No 1013/2006.

On the basis of information from the waste producer and an acceptance declaration
from the disposal undertaking, the competent authority responsible for the disposal
plant decides, before the shipment of hazardous waste, whether this is permissible
(disposal certificate; maximum validity five years). On the basis of this disposal
certificate, each subsequent waste shipment must be reported to the competent
authority using a consignment note. All the parties involved are also obliged to keep
a register.

To ensure supervision of the disposal of non-hazardous waste, disposal plants are
obliged to keep registers.

All the documents mentioned above must be kept for three years. All parties
involved in waste disposal (producer, disposal undertaking, transport undertaking
etc.) must provide the competent authorities with information and allow access to
their property and premises.

The joint working group on waste (LAGA) ensures cooperation between the Lander
themselves and with the federal authorities.

The waste disposal certificate can be produced either electronically or on paper. For
the disposal of hazardous waste, the electronic procedure has been mandatory since
April 2010.

There are national statistics on waste disposal (waste types, quantities, disposal
method) and on follow-up to incorrect handling of hazardous waste (number of
convictions, magnitude of penalties).

Greece

According to the national legislation, companies carrying out collection and
transport of waste are obliged to have permits, in order to be able to collect and
transport waste. These are issued by the relevant local environmental authorities, for
their territory of competence. National permits are also issued by the Hellenic
Ministry of Environment, for the collection and transport of hazardous waste and
specific streams of waste (ELVs,WEE, batteries, used tyres, healthcare waste),when
the collector operates beyond the territory of competence of one local authority.
Joint Ministerial Decision 13588/725/2006 (OJJ 383 B) introduces a system very
similar to that of Council Regulation (EEC) No 259/93. The planned transport must
be notified using a standard document, called ‘recognition document’, which
accompanies the waste from the facility where the waste had been produced to the
facility of the consignee. The recognition document, which is issued by the collector
or the relevant alternative management system, includes data of the transported
waste (quantity, composition, classification etc), the carrier, the waste producer,
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point of dispatch, etc.

Ireland A tracking system for hazardous waste only is provided for — in accordance with the
Waste Management (Movement of Hazardous Waste) Regulations, 1998 (S.I. No.
147 of 1998).
There is no prior notification or classification of waste as per EWC required.
Lithuania Order No D1-384 of the Minister for the Environment of the Republic of Lithuania

amending Order D1-207 of the Minister for the Environment of 27 April 2004
approving a schedule of procedures for shipments of waste (Official Gazette 2007,
No 76-3036), which lays down and introduces tighter controls on shipments of
Green List waste (waste specified in Annex III to the Regulation) into the Republic
of Lithuania, was approved on 4 July 2007 and entered into force on 12 July 2007,
when the new Regulation (EC) No 1013/2006 of the European Parliament and of the
Council on shipments of waste came into effect. That Order requires any Lithuanian
consignee who will be recovering waste shipped into Lithuania, at the latest 30
working days before the waste is shipped into the country, to submit to the regional
environmental protection department of the Ministry of Environment in whose area
the waste is to be recovered an application to ship the waste into the country and a
completed information document concerning the waste. If a Lithuanian consignee
has a statutory right to recover waste shipped into the country, or has not shipped
waste illegally during the past year, he is allowed to ship Green List waste into
Lithuania for recovery. If a Lithuanian consignee has provided incorrect information
on the information document relating to the waste he plans to ship into Lithuania, or
if he does not have a right to recover the waste to be shipped, or if he has carried out
an illegal shipment during the past year, he is not allowed to ship Green List waste
into Lithuania for recovery. Under Article 17 of the Waste Management Law, which
lays down the procedure for managing hazardous waste, hazardous waste is to be
shipped in accordance with the requirements governing the carriage of hazardous
cargos laid down in Lithuanian legislation. Persons sending hazardous waste for
management or shipping such waste must have an accompanying document for the
hazardous waste, the format of which and the procedures for the completion and use
of which are laid down in the Waste Management Rules approved by Order No 722
of the Minister for the Environment of the Republic of Lithuania of 30 December
2003 amending Order No 217 of the Minister for the Environment of 14 July 1999
approving rules on the management of waste. Under the aforementioned rules, any
person shipping hazardous waste in Lithuania must have an accompanying
document, which is to be appended to the invoice and the consignment note. The
consignor of the waste completes and signs six specimens of the accompanying
document. When taking receipt of hazardous waste, the carrier or his representative
completes the appropriate box of the accompanying document and signs all six
specimens. The consignor sends the first four specimens of the accompanying
document to the carrier, together with the waste, sends the fifth specimen to the
regional environmental protection department in whose area he is located, and
retains the sixth specimen, which is appended to the hazardous waste management
documentation. When the consignee, i.e. a representative of a recovery or disposal
undertaking, has checked the hazardous waste, he completes and signs the
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appropriate box on four specimens of the accompanying document. The
representative of the hazardous waste recovery or disposal undertaking sends the
first signed specimen of the accompanying document, within three working days
following receipt of the waste, to the regional environmental protection department
in whose area the consignor is located. He retains the second signed specimen and
keeps it with other hazardous waste management documents, sends the third to the
consignor within three working days following receipt of the hazardous waste, and
sends the fourth, within three working days following receipt of the hazardous
waste, to the carrier specified in the relevant box of the accompanying document.

Netherlands

The Netherlands applies an internal notification system in which outward or inward
shipments are reported either electronically or on paper. Notification is based on
waste codes and waste flow numbers assigned by the waste recipients to the
suppliers.

Poland

The Waste Act of 27 April 2001, which transposes the framework Waste Directive
into Polish law, lays down rules for waste management.

The Environmental Protection Inspectorate in Poland oversees compliance with
proper waste management procedures.

The Waste Act requires those engaged in the collection or transport of waste to have
authorization to do so. The authorization is issued by the “Starosta” (the head of the
county administration in Poland).

The Road Transport Inspectorate verifies road transport compliance, including the
transport of waste within the country.

Portugal

National legislation (Order No 335/97 of 16 May 1997) establishes the rules
concerning waste within the national territory with which producers/holders, carriers
and consignees must fully comply.

In accordance with the above-mentioned legislation, the transport of waste may be
carried out by the following: the producer of the waste, the consignee (waste
manager) or a haulier working on behalf of a third party.

Producers are required to ship waste to a duly authorised consignee. The Waste
Accompanying Permit (Guia de Acompanhamento de Residuos) in conformity with
the model included in that licence is required for carrying the waste.

Slovakia

The shipments of waste within the Slovak territory is controlled under the national
Waste Act No 223/2001Coll. Of Laws that is in compliance with the Directive
75/442/EEC on waste as amended.

Slovenia

There is not established any special system only for supervision and control of
shipments within the territory of Republic of Slovenia. It is a part of regular system
established according to requirements of Council Directive 2006/12/EC
(75/442/EEC) on waste and Council Directive 91/689/EEC on hazardous waste.

Spain

Act 10/1998, Royal Decree 833/88, Act 16/2002 implementing the IPPC Directive,
Act 5/2003 of the Community of Madrid.

Sweden

A permit or a notification is needed for transports of waste within Sweden. There is
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a provision of having a Tracking Form accompanying transports of hazardous waste
nationally.

Question 11:

Illegal traffic of waste

Austria

Penalties are set out in the Austrian Waste Management Act 2002 (see § 79(2)(18)
to (23) and § 79(3)(13) to (16) of the Waste Management Act 2002, BGBL. I No
102, as amended by the version in BGBI. I No 54/2008).

Bulgaria

The Minister of Environment and Waters or an official, authorised by him, shall
exercise control for observing of the conditions of the permissions, incl. the
permissions for shipments of waste.

The Ministry of Environment and Water and the Regional Inspectorates for
Environment and Water implement at least once in the year check of documents,
required under this law and the by-law normative acts for its implementation of the
persons, generating waste or implementing activities with waste.

Checks at place shall be also implemented at least once in the year at recovery
installations and companies, generating waste.

The customs bodies shall undertake the activities of the Law of the customs at
import, export and transit of waste in the cases of:

1. doubt about the compliance of the cargo with the accompanying documents

2. declared waste, which is not accompanied by a permission, license or
registration document

3. preliminary notification by the competent authority

The director of the regional inspectorate for environment and waters, on which
territory is located the border control check-point, shall render co-operation to the
customs bodies for clarification of the cases mentioned above and taking decision on
them.

At certifying of the document for transport of Article 4, para 7, item (c) of the Basel
convention on the control of transboundary movements of hazardous waste and their
disposing the customs bodies shall keep and preserve a copy of it.

According to Article 106, para (3) of the Waste Management Act, punished with a
proprietary sanction in extent from 3500 to 10 000 levs shall be a sole entrepreneur
or a corporate body, who violates the requirements for import, export and transit of
waste.

Cyprus

Council Regulation (EEC) No 259/93 constitutes part of the Solid and Hazardous
Waste Act as a special section entitled “Special Provisions for Transit and Cross-
border Transport of Waste”. Therefore any act in breach of this Regulation is illegal
and punished accordingly. By law, any person who fails or refuses to comply with a
ban or requirement set out in an act or regulation or decree is committing an offence
and is therefore punishable by imprisonment of up to three years or by a fine of up
to €34 000 or both. Of course, an extrajudicial arrangement of up to €340 may be
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reached at the inspector’s discretion.

Actions causing pollution or environmental degradation may also be punished by
administrative sanctions of up to €340 000 following a decision by the Competent
Authority. Administrative sanctions can be as high as €3.4 million if there has been
severe destruction of nature, but this requires the approval of the Cabinet.

Czech
Republic

The Czech Environmental Inspectorate imposes penalties of up to CZK 50 000 000
on natural persons authorised to trade or on legal persons violating the obligations
relating to transboundary waste movements laid down by Council Regulation (EEC)
No 259/93 and by the Waste Act (Act No 185/2001 on waste, § 66(4)(g)).

Any person transporting waste across a state boundary, whether intentionally or
through negligence, without notification to or consent from the competent
administrative authority, or providing untruthful or grossly distorted information or
failing to disclose basic information in the notification or request for consent or in
any supporting documents, shall be punished by imprisonment of up to two years or
by an operating ban or by a financial penalty. Any person gaining significant benefit
from such an act or committing such an act on more than one occasion shall be
punished by imprisonment of up to three years or by an operating ban or by a
financial penalty.

Denmark

Due to Danish executive order 971/1996 the following is prohibited and punished:
§14,1

Unless a higher-ranking sentence is statutory, the following violations are
punishable by fee:

1) Failure to provide a financial guarantee, cf. § 4

2) Transportation of waste without the documents and information
mentioned in § 7

3) Receiving imported waste that is not transported correctly according
to the statutory, cf. § 8, or

4) Failure to report information according to § 9.
§ 14,2

The sentence can increase to mitigated imprisonment or prison for up to 2 years, if
the violation is done on purpose or through gross negligence, and if the violation has

1) Harmed the environment, or caused danger for such harm, or

Obtained or tried to obtain economic advantage for one self or for another,
savings included.

Estonia

According to Estonian Waste Act § 120. Transboundary movement of
internationally controlled waste without a corresponding permit or in violation of
requirements of permit

(1) Transboundary movement of hazardous waste or other waste subject to
international control without the corresponding permit or in violation of the
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requirements of the permit is punishable by a fine of up to 300 fine units.

(2) The same act, if cmitted by a legal person, is punishable by a fine of up to 50
000 EEK (Estonian crowns).

Finland

Provisions on criminal offences are laid down in Chapter 48, Section 1(3) and
Section 2 of the Penal Code (as amended — 578/1995, 579/2004, 138/2006 and
748/2007) and in Section 60(1)(3) of the Waste Act (as amended — 277/2008).
According to Chapter 48, Section 1(3) of the Penal Code, a person who, deliberately
or through gross negligence imports or exports waste, or transports waste through
the territory of Finland in infringement of the Waste Act or a provision pursuant to
the Waste Act, or of a specific order, or of Regulation (EC) No 1013/2006 of the
European Parliament and of the Council on shipments of waste, such that the act is
likely to cause pollution or littering of the environment or a health hazard, shall be
sentenced to a fine or imprisonment for at most two years for damage to the
environment. If the offence is committed in defiance of an official ban or provision
on illegal shipment, and the offence is aggravated when assessed as a whole, then in
accordance with Chapter 48 Section 2 of the Penal Code the offender is sent to
prison for aggravated environmental impairment for a period of at least 4 months
but no more than 6 years. Less serious offences in terms of their consequences are
covered by Section 60(1)(3) of the Waste Act. Under that Section, a person
responsible for a shipment of waste that infringes the Regulation shall be sentenced
to a fine for a waste violation, unless more severe punishment is provided for
elsewhere in law.

Germany

The shipment of waste without authorisation or approval was/is an administrative
offence:

e until 27.07.2007 under §14(1) No 2 of the of the Waste Consignment Act of
30.09.1994, when it was punishable by a fine of up to €50 000,

e from 28.07.2007 under §18(3) of the of the Waste Consignment Act of
19.07.2007, and from 02.08.2007 also in conjunction with the Ordinance on
fines for shipments of waste of 29.07.2008; it is now punishable by a fine of
up to €100 000

The consignment of hazardous waste without the required authorisation is a criminal
offence under §326(2) of the Penal Code (StGB) and, in accordance with §326(5), is
punishable by imprisonment for up to three years or a fine. If serious environmental
pollution is caused as a result of the offence, the term of imprisonment may be
increased to up to ten years in accordance with §330 StGB.

Greece

Illegal traffic of waste is regulated by the Greek Law 1650/1986 (OJJ 160 A) for the
protection of the environment (Articles 28, 29 and 30). According to these, in cases
of illegal traffic, criminal, civil, administrative penalties can be imposed, as
mentioned in Article 17 of 13588/725/2006 (OJJ 383 B) for the management of
hazardous waste.

The administrative penalties imposed by either the head of the relevant regional
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authority/-ies (Head of the Prefecture, General Secretary of the Region), or Minister
of the Environment, depending also on the extent of the violation of legislation.

Hungary

Government Decree No. 271/2001 (XII.21.) on waste management fine
Act IV of 1978 on Criminal Code
Act IV of 1959 on Civil Code

Ireland

3 Impel — TFS Verification Inspection period was held in 2007, February, June and
October. 4 cases were detected in relation to non-compliance with the provisions of
Article 11 of Council regulation (EEC) No 259/93. Ireland views such breaches as a
technical breach of the regulations.

There is one national authority in Ireland, i.e. Dublin City Council designated as the
competent authority of despatch who have the responsibility to prohibit and punish
illegal traffic of waste. The Waste Management (Shipments of Waste) Regulations
2007 (S.I. No. 419 of 2007) provide for the designation of Dublin City Council as
the single national competent authority for transfrontier waste shipments.

Section 32 of the Waste Management Acts 1996-2008 provides that a person shall
not hold, transport, recover or dispose of waste in a manner that causes or is likely to
cause environmental pollution.. Section 10 of the same Act provides that a person
guilty of an offence under the Act shall be liable to fines up to €15m or
imprisonment up to 10 years, or both.

As a member of the EU Ireland is bound by Regulation (EC) No. 1013/2006 on
shipments of waste. While this Regulation is directly applicable in Ireland it is
necessary to provide for certain administrative details, in particular those relating to
enforcement.

Lithuania

It was established on 28 June 2006, following an investigation, that mixed plastic
and rubber waste had been shipped to Senoji Kripta, a Lithuanian firm, from Levien
Industrieentsorgung  Rohstoffrecycling GmbH of Germany. During the
investigation, it was found that about 447.04 tonnes of mixed plastic and rubber
waste had been shipped to Lithuania, 8..52 tonnes of which had been landfilled.
Senoji Kripta was not registered in the register of waste management undertakings
and did not hold a permit issued in accordance with Lithuanian legislation or other
documents that are needed in order to be able to engage in waste management
activity. The company did not have documents allowing it to ship waste into
Lithuania for disposal in accordance with Council Regulation (EEC) No 259/93.
Consequently, the German company did not have the right to ship mixed plastic and
rubber waste to Senoji Kripta.

A notice of infringement of administrative law was served on Mr A. Balnaitis,
director of Senoji Kripta, on account of unlawful waste management activity, and a
decision was taken to impose a fine of LTL 2 250 on him.

On 11 July 2006, the competent German authority was informed in writing of the
illegal shipment and was asked to ensure the return of the aforementioned waste to
Germany. The procedure for the return of the illegally shipped waste has not yet
been started and the waste is being stored in Lithuania.
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Since 1 March 2007 the functions of competent authority of dispatch, competent
authority of destination and competent authority of transit have been performed by
the State Environmental Protection Inspectorate (VAAI), which was mandated to
perform the functions laid down in Council Regulation (EEC) No 259/1993 by
Order No D1-597 of the Lithuanian Minister for the Environment of 18 May 2006.
The competent German authorities were informed of this and asked to return the
illegally shipped waste to Germany. In 2007 4 letters were sent to the competent
German authorities: No VAAS (6.5)-762 of 6 June 2007, No VAAS5 (6.5)-918 of 11
July 2007, No VAAS (6.5)-1191 of 18 September 2007 and No VAAS5 (6.5)-1476 of
23 November 2007. The letters specified codes for the shipped waste, its place of
storage and state, the situation of the Lithuanian company and permits held.
Negotiations concerning the sampling and testing of the shipped waste were also
launched in line with the requirement of (at the request of) the competent German
authority and company concerned.

Letter No VAAS5(6.5)-1538 of 7 December 2007 was addressed to the Vilnius
District Prosecutor’s Office, requesting assistance with investigating the illegal
shipment of waste to the Republic of Lithuania, identifying the owners, managers
and staff of UAB Senoji Kripta responsible for the illegal shipment of waste,
obtaining access to the warchouses to enable identification of the waste, and
transferring the waste from UAB Senoji Kripta to Germany.

Luxembourg | The same punishments are foreseen for these illegal traffics as for illegalities in
relation with the waste management law.
Malta Illegal traffic of waste is prohibited and punished under national legislation: the

Environment Protection (Control of Transboundary Movement of Toxic and other
Substances) Regulations, LN205/00.

This legal notice states that the Competent Authority shall have the power to
conduct both regular and random inspections of sites, facilities and cargo, and to
seize the shipments of hazardous wastes or other wastes that are the subject to illegal
trafficking.

It stipulates that, in the case of an illegal transboundary movement to another
country as a result of conduct on the part of the exporter/generator, he shall ensure
that the wastes are taken back, or the Competent Authority will take them back at
the expense of the exporter/ generator.

It also states that, if this is not possible or it is impracticable, the Competent
Authority and the Competent Authority of the other States concerned shall ensure
that the wastes are otherwise disposed of in an environmentally sound manner (in
accordance with the provision of the regulations).

Moreover, it states that, in the case of an illegally transboundary movement to Malta
as a result of the conduct on the part of the importer or of the disposer, besides
ensuring the environmentally sound management of hazardous wastes, he shall be
subject to a penalty, and may also have to pay the appropriate sum by the Competent
Authority in order to ensure the environmentally sound disposal of the imported
hazardous wastes or other wastes. First time convictors shall be fined no less than
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€1,164.69 but no more than €116,468.67. On a second or subsequent conviction,
convictors will be fined no less than €2,329.37 and no more than €23,293.73, and/or
shall be imprisoned for a term not exceeding two years

Netherlands | The Environmental Management Act includes a prohibitive clause on illegal traffic
and the Economic Offences Act lays down the penalties liable to be imposed.
Poland Council Regulation (EEC) N0259/93

The Act of 30 July 2004 on international traffic in waste lays down a legal and
organisational framework in Poland for implementing the provisions of Council
Regulation (EEC) No 259/93.

Criminal provisions relating to exports of waste are laid down in that Act:

Article 19 1. Any person who, without the requisite approval, application or
authorisation, exports waste abroad shall be liable to a term of imprisonment of
between three months and five years.

2. If the person committing the acts referred to in (1) does so involuntarily, he shall
be liable to a fine, non-custodial measures or imprisonment of up to two years.

Article 20 Any person who, in breach of their obligations:

(1) fails to submit to legally entitled persons or bodies the documents or information
required in the international traffic of waste,

(2) fails to carry out a decision ordering the return of waste imported into the
Republic of Poland to the country of dispatch or specifying the manner in which
such waste in the Republic of Poland is to be handled, shall be jailed or fined.

2. Decisions in the cases referred to in paragraph 1 shall be taken in accordance with
the Code of Criminal Procedure.

Criminal provisions relating to imports of waste are laid down in the Criminal Code
Act of 6 June 1997.

Article 183 § 1. Any person who, in violation of the law, stores, disposes of,
processes, renders harmless or carries waste or substances under such conditions or
in such a manner that could endanger the life or health of human beings or cause the
destruction to plant or animal life on a large scale shall be liable to a term of
imprisonment ranging from three months to five years.

§ 2. The same punishment shall be imposed on any person, who, in violation of the
law, imports waste or substances hazardous to the environment.

§ 3. The same punishment shall be imposed on any person who, despite his
obligations, allows an act referred to in § 1 or 2 to be committed.

§ 4. If the person committing the acts referred to in § 1 to 3 does so unintentionally,
he shall be liable to a fine, non-custodial measures or imprisonment of up to two
years.

Regulation (EC) No 1013/2006
The Waste (International Transport) Act of 29 June 2007
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Chapter 8, Penal provisions:

"Any person who, contrary to his obligations, fails to execute a decision ordering the
return of imported waste to the country of dispatch or determining how that waste
must be disposed of in the territory of the country, shall be punishable by a term of
imprisonment or a fine.

Chapter 9, Fines:

Illegal importation into or export from Poland of waste shall be subject to a fine of
between 50 000 PLN and 300 000 PLN.

Chapter 9 of the Act also lays down penalties for violations of permit conditions for
legitimate movements of waste of between 30 000 PLN and 150 000 PLN.

The Penal Code Act of 6 June 1997 (Journal of Laws No 88, item 553, as amended).
Article 183 of the Penal Code:

§1  Any person who, contrary to the provisions of law, stores, removes, processes,
recovers or disposes of waste or substances under such conditions or in such a way
that it could endanger the life or health of several persons or cause the destruction of
plant or animal life on a large scale shall be punishable by a term of imprisonment
of between three months and five years.

§2 Any person who, contrary to the provisions of law, imports substances that
threaten the environment, shall be liable to the same punishment.

§3 Any person who, despite his obligations, permits another person to commit an act
referred to in §1 ,2 and 4, shall also be subject to the penalty referred to in §1 .

§4 Any person who, contrary to the provisions of law, imports or exports waste,
shall be liable to the penalty referred to in §1.

§5 Any person who, without the requirednotification or permission, or contrary to
the permit conditions, imports or exports hazardous waste, shall be punishable by a
term of imprisonment of between six months and eight years.

§6 If the person committing the acts referred to in § 1-5 acted unintentionally, he
shall be liable to a fine, non-custodial measures or imprisonment of up to two
years".

Portugal

Decree-Law No 296/95 of 17 November 1995, in particular Article 8 carrying a fine
and Article 9 establishing supplementary sanctions to specific penalties.

Slovakia

In accordance with the Waste Act No. 223/2001 Coll of Laws, Part IX —
Acountability for failure to comply with obligations, Article 78 - Administrative
Torts (3) (a), (d) A fine up to SKK 5,000,000 shall be imposed by the competent
state administration authority in waste management to a legal entity or an individual
— entrepreneur that (a) performed illegal waste shipment [Article 18 paragraph 3
letter d)] and (d) violated a ban or obligations stipulated in Articles 23, 25 through
38 applicable to waste import, export and transit.

Slovenia

According to national legislation in connection with Regulation on shipments
movements of wastes (Decree on the implementation of the Regulation (EC) No.
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1013/2006 on shipments of wastes (OJ of RS No. 71/07))— illegal traffic is treated as
a minor offence and it is punished with penalty. The amount varies from 800€ to
40.000 € and depends upon the legal status of notifier (natural or legal or
responsible person). In case that the consequence of illegal shipment is harm or
destruction of environment or treat for such destruction or endangering human life
or health the illegal shipment is treated as criminal act.

United The (UK) Transfrontier Shipment Of Waste Regulations 1994 outlines offences
Kingdom (Regulations 12 and 13) and the Defences (Regulation 14) for TFS movements. It
also outlines the Penalties and Notices (Regulations 15 and 17) that may be served.
In addition, under Regulation 10 Customs and Excise have powers to detain a
shipment of waste (for not more than 3 working days) upon receipt of a request from
the Environment Agency, acting as competent authority of dispatch or destination.

Authorised Environment Agency officers have powers under the Environment Act
1995 to stop and impound suspected TFS shipments of waste.

The Environment Agency has an Enforcement and Prosecution Policy which is
followed for determining what action should be taken when an illegal shipment is
discovered, from issuing warning letters, issuing formal cautions or pursing
prosecution.

Question 12:

Financial guarantees or equivalent insurance covering costs for shipment of waste

Austria The financial guarantee is fixed in respect of the notified overall amount and covers
the average return transport costs and average alternative treatment costs. In the case
of waste with a positive material value and in cases where there is sufficient market
demand, the financial guarantee can be limited to transport costs.

Bulgaria Bulgarian Ordinance on the cases for which permit or registration is required for
import, export and transit of waste, establishment of bank guarantee and on the
control of transboundary movement of waste (S.G. 102 from 19.11.2004) states as
follows:

Article 30: For obtaining a permit for import, transit transportation or export of
waste listed in Annexes 2 and 3 the applicant shall present also a bank guarantee or
insurance for covering the costs for recovery, disposal and shipment of the waste,
including when the shipment is meant as illegal traffic of waste in the sense of the
Basel convention on the control of transboundary movements of hazardous wastes
and their disposal.

Article 31 (1) The amount of the bank guarantee or the insurance shall be
determined as follows:

1. for waste listed in Annex 2 (Amber listed wastes) - not less than 500 levs per tone
and not less than 50 000 levs per single shipment;

2. for waste listed in Annex 3 (Red listed wastes) — not less than 2000 levs per tone
and not less than 200 000 levs per single shipment.

(2) Where the permit holder carries out import or export within the territory of the

334

EN



EN

country using general notification (multiple movements), the deposited bank
guarantee or insurance for the first shipment may be used as a guarantee for the
subsequent, provided that he has explicitly requested so. Should the subsequent
transboundary movement requires a higher amount of the financial guarantee, the
applicant shall present to the MOEW an additional bank guarantee or insurance.

Article 32 (1) The bank guarantee shall be unconditional and unavoidable, and shall

B

be issued by foreign bank with a credit rating AA of rating Agency Moody’s" or by
a Bulgarian bank. For the bank guarantee issued by foreign bank an avis shall be

issued by Bulgarian bank.

Cyprus

Where there is no equivalent insurance, a bank guarantee, valid throughout the
duration of the approved shipment, is required. The amount of this guarantee is not
stipulated by law but determined by the transport and type of waste.

Czech
Republic

A financial guarantee under Council Regulation (EEC) No 259/93 must be lodged or
equivalent insurance must be shown to exist before any transboundary waste
movement may take place. If the competent authority has reason to believe that the
financial guarantee or insurance is not sufficient, it shall lay down the amount and
type of financial guarantee or specify the type of insurance and sum insured for this
purpose (Act No 185/2001 on waste, § 57).

The competent authority may use funds from the guarantee or the insurance
provided for in Section 57 of the Waste Act to ensure compliance with the
obligations under Article 26 of Council Regulation (EEC) No 259/93. If no financial
guarantee has been lodged, or if no insurance policy has been taken out, or if the
amount of the financial guarantee or the insurance benefits are insufficient, the
competent authority shall require the person liable to pay any costs before ensuring
compliance with its own obligations under Article 26 of Council Regulation (EEC)
No 259/93. (Act No 185/2001 on waste, Section 58(4)).

Denmark

Denmark’s financial guarantee demands with regard to transboundary movement of
waste according to Council Regulation (EEC) No 259/93 (article 27)

1. All exports from Denmark

In regard to waste exportation which, according to the regulation must be notified
the notifier is required to post a financial guarantee of Euro 404,- (Kr. 3.000,-) per
tons waste. The financial guarantee must cover the entire period of time from when
a written acceptance of EN 4 EN

the notification is received from Danish authorities, until it has been properly
documented that the waste has reached its final destination and has been properly
processed. The financial guarantee must cover the costs in the event that return
transportation and disposal/recovery of the waste is necessary.

Should the Environmental Protection Agency (EPA) find that the expected cost of
transportation, disposal or recovery is likely to differ substantially from the 404
Euro (3.000 Kr.), the EPA may decide to set the financial guarantee at a greater or
lesser cost than the Euro 404,-. This may also occur upon the request of another
country’s competent authorities.
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In certain countries, it is required that the notifier supplies the financial guarantee
for the recipient country’s competent authorities. This is to cover any obligations in
regard to waste disposal or recovery. Such cases require two financial guarantees;
one for the EPA and one for the recipient country.

Sample case - financial guarantee increase:

In Denmark, the treatment fee for waste containing mercury is Euro 2.693,- (Kr.
20.000,-) pr. tons, which means that a considerably higher guarantee is required for
such waste — both underway and in processing.

Sample case - financial guarantee decrease:

In Denmark, the flue gas purification products deposit price is Euro 155,- (Kr.
1.150,-). Adding the transportation and value added tax (VAT) makes for a total cost
of about Euro 215,- (Kr. 1.600,-), which is nearly half of the original price.

Recognized as financial guarantee:
e Bank guarantee supplied by a financial institution
e Guarantee insurance policy
e (Cash deposit (blocked account) or
e Surety guarantee

The financial guarantee will be released once the notification is complete and the
EPA has received documentation that, for the entirety of transports the waste has
been properly recovered.

2. Waste import treated under either of the treatment forms R12 and R13
(exchange and storage)

If a Danish company imports waste subjected to either of the above mentioned
recovery treatments, a financial guarantee must be presented to the EPA (as
mentioned in section one). In such events, the recipient must supply the financial
guarantee unless the notifier does so in accordance with Danish regulations.

3. Waste import from non-EU countries

When importing waste from non-EU countries, the EPA must receive a financial
guarantee (as mentioned in section one). In this case, the recipient should supply the
guarantee unless the notifier does so in accordance with the Danish regulations.

Estonia Commission on import, export and transit of controlled waste investigates each
application and makes decision for each case separately. There is no system for
calculating financial guarantees but we consider the type of waste and how it should
be treated and where does the shipment come from.

Finland In accordance with Article 6 of Regulation (EC) No 1013/2006 of the European

Parliament and of the Council, the competent authority (the Finnish Environment
Institute [Suomen ympdaristokeskus]) requires persons giving notification of cross-
border shipments of waste requiring supervision to provide a financial guarantee.
Under Section 11(e) of the Waste Regulation (1390/1993, as amended by

336

EN



Regulation 64/1995), the competent authority may accept, as security for shipments
of waste, bank deposits, bank guarantees or insurance covering the costs for
returning any shipments, for alternative recovery or disposal/treatment of waste, or
any other related measures. The amount of the security is assessed on a case-by-case
basis and takes account of the type and quantity of waste, and the possible financial
value of the waste to be recovered.

Germany

The level and type of financial guarantees in Germany are not regulated under
federal law but come under the jurisdiction of the individual Lénder.

The enforcement guide adopted by LAGA on 1.08.2007 recommends a calculation
method for establishing the anticipated cost of returning all current consignments.

The financial guarantee can be provided through a deposit, bond or proof of
insurance.

Greece

For the transfrontier shipment of waste covered by Council Regulation (EEC) No
259/1993, as amended by Regulation (EC) No 1013/2006, the companies arranging
shipments of waste are obliged to have an insurance contract or equivalent financial
guarantee of 1,000,00€ covering the costs damages to third parties and the
restoration of the environment to its former state, with direct reference to the
provisions of Articles 25 and 26 of Council Regulation (EEC) No 259/1993.

Hungary

We do not have overall national legislation on this topic. We apply an individual
judgement which depends on type and quantity of wastes, on purpose of the
shipment (recovery or disposal) and on distance of shipments.

Ireland

There is no national system in place. However, in accordance with Regulation
5(1)(c) and 5(1)(r) of the Waste Management (Shipments of Waste) Regulations
2007 (S.I. No. 419 of 2007), Dublin City Council, as the national competent
authority can:

e direct a person who undertakes a shipment of waste to effect and maintain a
financial guarantee, and

e invoke a financial guarantee so as to effect the return of waste and its
subsequent disposal or recovery.

Lithuania

The procedures for calculating and adjusting the amount of a guarantee or of
suretyship insurance and for submitting and annulling guarantee or suretyship
insurance documents were approved by Order No D1-398 of the Minister for the
Environment of the Republic of Lithuania of 12 July 2007 amending Order No D1-
663 of the Minister for the Environment of 30 December 2005 approving a schedule
of procedures for calculating and adjusting the amount of the guarantee or
suretyship insurance provided for in Council Regulation (EEC) No 259/93 of 1
February 1993 on the supervision and control of shipments of waste within, into and
out of the European Community and for submitting and annulling guarantee or
suretyship insurance documents (Official Gazette 2007, No 79-3195). This schedule
of procedures was drawn up in implementation of Article 6 of Council Regulation
(EEC) No 259/93 on shipments of waste (hereinafter “the Regulation”), which
requires that a financial guarantee or equivalent insurance be provided to cover costs

EN
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for the shipment and the disposal or recovery of waste.

Where waste is shipped out of Lithuania, the amount of the guarantee or suretyship
insurance is calculated using the following formula:

Amount of guarantee or suretyship insurance = (T x (Al + A2) + P) x Q x 1.1,
where

T is-the cost, in LTL, of shipping 1 tonne of waste over a distance of 1 km;
Al is the distance, in km, from the consignor to the consignee;

A2 is the shipping distance, in km, from the consignor to an alternative waste
management facility where waste could be disposed of or recovered in an
environmentally sound manner;

P is the cost, in LTL, of the alternative recovery or disposal of 1 tonne of waste in an
environmentally sound manner; where the waste has a positive market value, P is
preceded by a minus sign in the formula;

Q is the amount of waste, in tonnes, which it is planned to ship;
1.1 is the additional costs coefficient.

Where waste is shipped into Lithuania, the amount of the guarantee or suretyship
insurance is calculated using the following formula:

Amount of guarantee or suretyship insurance = (T x (Al + A2) + P) x Q x 1.1,
where

T is-the cost, in LTL, of shipping 1 tonne of waste over a distance of 1 km;

A is the shipping distance, in km, from the consignee to an alternative waste
management facility where waste could be disposed of or recovered in an
environmentally sound manner;

P is the cost, in LTL, of the alternative recovery or disposal of 1 tonne of waste in an
environmentally sound manner; where the waste has a positive market value, P is
preceded by a minus sign in the formula;

Q is the quantity of waste, in tonnes, which it is planned to ship;
1.1 is the additional costs coefficient.

Current Lithuanian legislation requires waste disposal or waste recovery
undertakings to have plans in place for the cessation of waste recovery or disposal
activity, under which they must have concluded suretyship insurance contracts or
have bank guarantees to finance waste management should they cease their activity.
When a consignee is guilty of the illegal shipment of waste and is required to
dispose of or recover the shipped waste and bear all the costs associated with its
disposal or recovery, the company’s suretyship insurancefor financing measures
under the plan for the cessation of activities can be used.

Luxembourg

The formula has been fixed by the grand-ducal regulation of 16th december 1996
concerning certain application modalities of Council Regulation (EEC) No 259/93.
The formula has already been communicated to the Comission.
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Malta

Size of Guarantee* = [(Al + A2+ A3+B)xN+D+C]xQ
Where, Al — Cost of shipment (per tonne);

A2 — Cost of take back (per tonne);

A3 — Cost of re-shipment (per tonne);

B — Cost of treatment (per tonne);

C — Handling and administrative costs (per tonne);

N — Number of active shipments;

Q - Quantity of waste (tonne).

D — Costs of storage for 90 days

* This formula is used as a guidance only (no provision is made in national law
pursuant to Article 27).

Netherlands

The Netherlands has published a ministerial decree laying down the financial
guarantee method.

No financial security is required for transit or imports from another Member State
provided that the competent authority of the Member State of dispatch declares to its
partner authority in the Netherlands that a financial security has been lodged in
favour of that competent authority.

Where there are notifications, illegal waste is often voluntarily returned to the
Netherlands or to the Member State of origin by the notifier concerned.

There are no financial guarantees where illegal traffic has taken place without
notification. If the Netherlands government is called upon to take back waste, the
natural or legal person responsible is first approached. If this person fails to comply,
the government takes charge of the return of the waste and, in the first instance,
covers the costs, which are later charged to those responsible.

Poland

Council Regulation (EEC) No 259/93

A financial guarantee shall cover the period from the start of waste shipments to
provision of a certificate indicating that the waste has undergone recovery or
disposal.

Financial guarantees may be lodged as a bank guarantee or equivalent insurance.

The amount in respect of which guarantees are to be fixed shall be determined by
the competent body in the country from which the waste is dispatched.

How the guarantee is calculated:
Size of guarantee = (D+T) x a
Where D = cost of waste disposal or recovery (per tonne)

T = cost of transporting waste from the place of dispatch to its destination (per
tonne)
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A = quantity of waste.

It may be possible to lodge a complete guarantee for all planned waste shipments or
a partial guarantee in respect of a given volume of shipments declared by the

applicant.
Portugal In accordance with Decree-Law No 296/95 of 17 November 1995, the amount of the
financial guarantee is established on the basis of the following calculation:
GB = (T+E)*Q*Ns*1.4
Where:
GB= financial guarantee or equivalent
T= cost of transport per tonne of waste
E or V=cost of recovery or disposal per tonne of waste
Ns=Max number of planned simultaneous movements
(active movements)
Please note that the financial guarantee is intended to cover active movements from
the exit of waste from the production premises to the arrival at the consignee and its
recovery/disposal.
This guarantee must be established in favour of the competent shipping authority
(Instituto dos Residuos).
Similarly to other countries, where waste is imported or shipped to/by Portugal, the
notifying entity must provide evidence that the financial guarantee has been
established by submitting a declaration by the competent shipping authority.
Romania All shipments of waste for which notification is required shall be subject to the
required shall be subject to the requirement of financial guarantee or equivalent
insurance covering:
a) costs of transport
b) costs of recovery or disposal
The financial guarantee or equivalent insurance covering :
a) cases where a shipment or the recovery or disposal cannot be completed as
intended, as referred to in Article 25, and
b) cases where a shipment or the recovery or disposal is illegal as referred to in
Article 26
The financial guarantee or equivalent insurance shall be valid for and cover a
notified shipment and completion of recovery or disposal of the notified waste.
Slovakia In accordance with the Waste Act No 223/2001Coll. of Laws as amended by Act

No 443/2004 Coll of Laws, Article 24 — Financial surety

(1) Financial surety of transboundary movement creates a financial guarantee
(hereinafter “guarantee”) or an equivalent insurance.
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(2) The amount of guarantee shall be determined by the Ministry after having
viewed provable costs of the waste shipment including transport by special
regulation (Articles 25 and 26 of Council Regulation No 259/93/EC in valid
wording) and to their disposal or recovery, which is one and a half multiple of those
costs. The notifier shall furnish guarantee in the amount fixed by the Ministry at a
bank or at the foreign bank branch (an Article 2 (1), (5) and (8) of the Act No
483/2001 Coll. of Laws on banks and on amendment of certain Acts as amended by
subsequent regulations) by earmarking funds on behalf of the Ministry for unlimited
time period, not later than 3 days before starting shipment of waste.

(3) An insurance considers an equivalent insurance that amount fully covers
provable costs including transport by special regulation (Articles 25 and 26 of
Council Regulation No 259/93/EC in valid wording) and costs to their disposal or
recovery, which is one and a half multiple of those costs. The notifier has to furnish
this insurance not later than 3 days before starting shipment of waste.

(4) Provisions (2) and (3) are applied to the export of waste from the territory of the
Slovak Republic where a permission is needed; in other cases a financial surety of
transboundary movement at the territory of other Member state is considered as
financial surety by special regulations (Council Regulation (EEC) No 259/930n the
supervision and control of shipments of waste within, into and out of the European
Community/Official Journal of the European Communities L 030, 06.02.1993/ in
valid wording; Council Regulation (EC) No 1420/1999 of 29 April 1999
establishing common rules and procedures to apply to shipments to certain non-
OECD countries of certain types of waste /Official Journal of the European
Communities L 166, 01.07.1999/ in valid wording; Commission Regulation (EC)
No 1547/1999 of 12 July 1999 determining the control procedures under Council
Regulation (EEC) No 259/93 to apply to shipments of certain types of waste to
certain countries to which OECD Decision C(92) 39 final does not apply / Official
Journal of the European Communities L 185, 17.07.1999/ in valid wording;
Commission Decision 94/774/EC of 24 November 1994 concerning the standard
consignment note referred to in Council Regulation (EEC) No 259/93/Official
Journal of the European Communities L 310, 03.12.1994/ in valid wording.)

(5) Guarantee under (2) will be returned to a notifier except cases given in special
regulation (an Article 27 of the Council Regulation (EEC) No 259/93 in valid
wording) and also in case if notifier proves that the transboundary movement was
cancelled or will not be effected.

Note:

Calculation formula of guarantee: [(length of route*30) + (costs of disposal*waste
amount for one transport)] * 1.5

Slovenia

e Article 4(2)(2): Financial guarantee, in the form of a bank guarantee or
insurance policy of unlimited duration or valid for the time of shipment until
the recovery or disposal of the notified waste is completed, should be
attached to the notification pursuant to Article 4 (2)(3) of Regulation(EC)
No 1013/2006in addition to the documents referred to Article 4(2)(1) and
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4(2)(2) of Regulation (EC) No 1013/2006
e Article 6:

(1) If the waste shipped is destined for the Republic of Slovenia as a
country of destination for interim recovery or disposal under recovery or
disposal procedures, a new financial guarantee shall be provided in
accordance with the of Article 6(6) of Regulation (EC) No 1013/2003
for each waste shipment intended for recovery or disposal facility in the
Republic of Slovenia, after having left the interim facility for recovery
or disposal.

(2) If the waste shipped is destined through the territory of the Republic of
Slovenia, which also means transit of such waste through the territory of
the EU, the Agency shall pursuant to the of Article 6(1) of Regulation
(EC) No 1013/2003:

specify a financial guarantee or equivalent insurance, including the
form, wording and amount of the cover, pursuant to Article 6 of
Regulation (EC) No 1013/2003, if such financial guarantee or
equivalent insurance has not been approved by the competent of origin
or authority of destination, and review the amount of financial guarantee
or equivalent insurance and, if necessary, approve an additional
financial guarantee or equivalent insurance pursuant to Article 6 of
Regulation (EC) No 1013/2003, regardless of the fact that such financial
guarantee or equivalent insurance has been approved by the competent
authority of dispatch or destination

Spain

The financial guarantee must cover the costs of transporting, recovering or disposing
of the waste and of storage for 90 days. It is calculated using the following formula:

I’4(CT+CEVxQ+CAx90xQ)
CT: cost of transport from producer to recipient
CEV: disposal/recovery cost per kg.
Q: average quantity transported in kg/journey

CA: cost of storage per day and kilo

Sweden

The cost is based on the amount of waste that is shipped during a four weeks period
and should cover the cost for shipment and treatment of that amount of waste.

United
Kingdom

(UK) Transfrontier Shipment of Waste Regulations 1994 7(3) requires that any
shipment of waste into or out of the UK is covered by a financial guarantee or
equivalent insurance. This Regulation specifies that the financial guarantee or
equivalent insurance should satisfy the requirements of Article 27 of the Waste
Shipment Regulations and therefore by association cases referred to in Articles 25
and 26.

Question 13:

Customs posts designated by Member States for shipments of waste in and out of the
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Community

Bulgaria

SEE Table 7 — Acc. to the Bulgarian Ordinance on the cases for which permit or
registration is required for import, export and transit of waste, establishment of bank
guarantee and on the control of transboundary movement of waste (S.G. 102 from
19.11.2004)

Cyprus

No particular border inspection post has been designated for Cyprus. Imports and
exports of waste can be dealt with by all border inspection posts placed under the
jurisdiction of the republic of Cyprus

Czech
Republic

The Ministry of Finance may, by means of a Decree, designate the customs offices
responsible for transboundary shipments to and from states which are not EU
Member States (Act No 185/2001 on waste, § 60) This possibility has not yet been
used.

Finland

All customs posts.

Greece

There are no officially designated custom posts for the shipment of waste, but the
ports of Piraecus and Thessalonica are the main national export gates, especially for
hazardous waste.

Lithuania

Lithuania has not designated any special customs posts for the shipment of waste
into or out of the country or for the transit of waste to the European Community.

Poland

Council Regulation (EEC) No 259/93

See the Annex to the Decree of the Minister for Finance of 17 September 2004 on
the competent customs offices for international traffic in waste (Journal of Laws, 24
September 2004, No 209, item 2131), which was in force until 31 August 2007.

All of the customs offices listed in that Decree are responsible for the entry and exit
of waste into and out of the Community.

Regulation (EC) No 1013/2006

A new list of customs offices was published in the Order of the Minister of Finance
dated 23 August 2007 on the customs offices competent in matters relating to
international shipments of waste (Journal of Laws 155, item 1088) (enclosed).

All the customs offices listed in the above Regulation are competent for the import
and export of waste into and from the Community.

Sweden

No such designation.

United
Kingdom

Any UK customs post — not designated by UK.
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Questionnaire for Member States’ Reporting Obligation pursuant to Article 51(2) of

Regulation (EC) No 1013/2006

Questions
1 Article Information on the measures taken to prohibit generally or partially
11(1)(a) shipments of waste between Member States
In order to implement the principles of proximity, priority for
recovery and self sufficiency at Community and national levels in
accordance with Directive 2006/12/EC
Has this provision been applied?
2 Article Information on the measures taken to object systematically to
11(1)(a) shipments of waste between Member States
In order to implement the principles of proximity, priority for
recovery and self sufficiency at Community and national levels in
accordance with Directive 2006/12/EC
Has this provision been applied?
3 Article 11(1)(e) | Information on the prohibition of the import of waste
Has this provision been applied?
4 Article 11(3) | Information on exceptions to the implementation of the principle of
proximity, priority for recovery and self-sufficiency
In the case of hazardous waste produced in a Member State of
dispatch in such a small quantity overall per year that the provision of
new specialised disposal installations within that State would be
uneconomic
Have you asked any Member State to apply this exception?
5 Article 11(3) | Information on exceptions to the implementation of the principle of
proximity, priority for recovery and self-sufficiency
In the case of hazardous waste produced in a Member State of
dispatch in such a small quantity overall per year that the provision of
new specialised disposal installations within that State would be
uneconomic
Have you received any request from Member States to apply this
exception?
6 Article Information on objections to planned shipments or disposal on the
11(1)(g) basis of their not being in accordance with Directive 2006/12/EC
Has this provision been applied?
7 Article 12(5) | Information on objections to planned shipments or recovery on the
basis of their not being in accordance with Article 12(1)(c)
Has this provision been applied?
8 Article 14 Information on decisions by competent authorities having jurisdiction
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over specific recovery facilities to issue pre-consents to such facilities

Has there been any case?

9 Article 33 Information on the Member States' system for the supervision and
control of shipments of waste exclusively within their jurisdiction
Is there a system for the supervision and control of shipments of waste
within the jurisdiction?

10 Article 33 Information on the Member States' system for the supervision and
control of shipments of waste exclusively within their jurisdiction
If there is such a system, do you apply the system provided for in Titles 11
and VII of the Regulation?

11 Article 24 and | Information on illegal shipments of waste

Article S0(T) Has there been any case?

Please provide information on how illegal shipments of waste are
prevented, detected and penalised under national legislation.

12 Article 50(2) | Information on spot checks on shipments of waste or on the related
recovery or disposal
Number of checks on shipments of waste or on the related recovery or
disposal:

13 Article 50(2) | Information on spot checks on shipments of waste or on the related
recovery or disposal
Number of supposed illegal shipments ascertained during these checks:

14 Article 6 Information on a financial guarantee or equivalent insurance covering
costs for transport, recovery or disposal and storage of waste,
including cases referred to in Articles 22 and 24

15 Article 55 Information on any customs offices designated by Member States for

shipments of waste entering and leaving the Community

Has there been any case?
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Additional details and remarks of Member States

Question 1:

Measures taken to prohibit generally or partially shipments of waste between Member States

Austria Ban on shipment of asbestos waste to Austria with a view to disposal pursuant to

2009/2008 Article 69(7) of the Waste Management Act (Abfallwirtschaftsgesetz) 2002, BGBI.
I No. 102 in the version contained in BGBL. I No. 2009/115

Belgium These principles (proximity, self-sufficiency, etc.) are verified for every notification

2008/2009 concerning waste destined for disposal. If these principles are not complied with,
objections will be made to the planned shipment.

Cyprus Cyprus did not raise or received any objections concerning the import or export of

2008/2009 wastes for disposal. In some cases (import of shredded used tires and sludge from
biological treatment) we set down specific quantities of waste that we allow to be
imported for incineration as alternative fuels in cement kilns. In 2009 Cyprus did
not export any wastes that could not be treated in Cyprus.

Czech Since 1 May 2004 there has been a ban on the cross-border shipment of waste to the

Republic Czech Republic for disposal purposes, except in the case of waste produced in

2009 neighbouring countries as a result of a natural disaster or in an emergency (Section
54(2) of Act No 185/2001 on waste).

Denmark Paragraph 10 in Statutory Order no. 799/2007 with change 1221/2008 on shipment

2009 of waste has a general prohibition on import and export of waste for disposal.

Denmark Denmark has a general ban on import and export of waste for disposal if the

2008 country of import/export has its own capacity for disposal.

As at 19.12.2008, however, this general ban does not apply in the following cases,
cf. Order No 1221 of 27/11/2008:

1) if there are no suitable possibilities for disposal in the country of dispatch
and the waste is produced in such limited quantities that the establishment
of new specialised disposal plants within the country would be
uneconomical.

2) shipment from EU and EFTA countries that are party to the Basel
Convention to Denmark as the country of destination of hazardous waste
intended for incineration on land.

If Denmark is the country of dispatch, it is prohibited to ship waste for disposal to
EU and EFTA countries that are party to the Basel Convention. This does not apply
in the following cases, however:

1) if there are no suitable possibilities for disposal in Denmark and the waste
is produced in Denmark in such limited quantities that the establishment of
new specialised disposal plants within Denmark would be uneconomical.

2) shipment from Denmark as the country of dispatch of hazardous waste
intended for incineration on land.
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Finland
2008/2009

The Waste Act (1072/1993) regulates the national prohibitions and restrictions
applying to the export and import of waste. Sections 46 and 47 of the Waste Act (as
amended, 747/2007) set out the criteria for the conditions under which waste can be
shipped to and from Finland for disposal. In addition, Section 47 of the Waste Act
has been further specified (806/2008), permitting the import of waste other than
hazardous waste, provided it is imported on the basis of municipal cooperation
agreements on waste management between Finland and Sweden or between Finland
and Norway.

Germany

2009

§2 of the Waste Consignment Act (dbfallverbringungsgesetz) (principle of self-
sufficiency)

(1) In the case of waste which is to be removed from German territory and is
destined for disposal, disposal in the country shall have priority over disposal
abroad.....

(2) Paragraph 1 shall apply mutatis mutandis to mixed municipal waste (waste
entry 20 03 01) which has been collected from private households, even if such
waste from other producers has also been collected with it.

§13 Recycling and Waste Management Act (Kreislaufwirtschafts- und
Abfallgesetz) (transfer obligations)

(4) The Ldnder may establish obligations to offer/transfer hazardous waste for
disposal in order to ensure environmentally safe disposal. They may establish
offer/transfer obligations for hazardous waste for recovery in order to ensure
environmentally safe waste disposal provided that appropriate recovery cannot be
ensured through other channels.

The following Ldnder make use of the transfer obligation under the first sentence of
§13(4): Bavaria, Baden-Wiirttemberg, Berlin, Brandenburg, Bremen, Hamburg,
Hessen, Lower Saxony, Rheinland-Pfalz, individual districts of Thuringia.

Additional remarks: In order to implement the principles of proximity, priority for
recovery and self sufficiency at Community and national levels in accordance with
Directive 2006/12/EC

Greece

2008/2009

Financial measures (financial incentives, subsidies) and administrative measures
(designed to reduce the bureaucratic burden) are promoted to encourage the
development of an infrastructure for the exploitation and / or safe and
environmentally sound disposal of waste.

These measures are aimed essentially at regeneration — the recovery of waste
lubricating oils and waste incineration. The principle of self-sufficiency is applied
at national level to composite household waste, waste from health centres, and
biodegradable waste generated by agriculture and livestock.
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Italy
2008/2009

Legislative Decree No 152 of 3 April 2006 “Environmental standards”, as
amended and supplemented by Legislative Decree No 4 of 16 January 2008

Article 179 Priority criteria in waste management

1. In exercising their powers, the public authorities shall pursue measures that
encourage the prevention and reduction of waste and its harmfulness, in particular
by means of:

a) the development of clean technologies more efficient and sparing use of natural

résources;

b) the technical development and marketing of products designed so as to make no
contribution or to make the smallest possible contribution, by the nature of their
manufacture, use or disposal, to increasing the amount or harmfulness of waste and
pollution hazards;

c) the development of appropriate techniques for the final disposal of dangerous
substances contained in waste in order to encourage their recovery.
2. In accordance with the priority measures referred to in paragraph 1, measures to
recover waste by means of re-use, recycling or any other process of extracting
secondary raw material from waste shall be adopted with priority over the use of
waste as a source of energy.

Article 180
Waste prevention

1. In order to promote the prevention and reduction of waste and its harmfulness,
the measures referred to in Article 179 shall in particular cover:
a) the promotion of economic instruments, eco-balances, eco-certification systems,
product life cycle analyses, consumer information and awareness-raising initiatives,
the use of quality systems, as well as the development of an eco-labelling system in
order to accurately evaluate the impact of a specific product on the environment
during that product’s entire life cycle;

b) the provision of contract terms that give preference to tenderers’ technical
abilities and capacity with regard to preventing waste;
¢) the promotion of agreements and programme contracts or memoranda of
understanding, including for experimental purposes, having enhancement effects
designed to prevent and reduce the amount and harmfulness of waste;

d) the implementation of Legislative Decree No 59 of 18 February 2005 and the
other Decrees implementing Directive 96/61/EC concerning integrated pollution
prevention and control.

Article 181
Recovery of waste

1.For the purposes of sound waste management, the competent authorities shall
encourage the reduction of final disposal of waste by means of:

a) re-use, recycling or other forms of recovery;
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b) the adoption of economic measures and the fixing of tendering conditions to
require the use of materials recovered from waste in order to promote trade in such
materials;

c) the use of waste as a fuel or as another means to generate energy.

2. For the purposes of encouraging and increasing re-use, recycling and recovery,
the competent authorities and manufacturers shall promote analyses of the life
cycles of products, eco-balances, information and all other relevant initiatives.

3.Waste management rules shall apply until the recovery operations are completed.

As there is no list of recovery/disposal facilities located in the national territory, for
each notification concerning waste for disposal, some competent authorities ask the
notifier to provide self-certification regarding the impossibility of disposing of the
waste in Italy, while others carry out an investigation at regional or provincial level;
in addition, some carry out a check at national level involving the other competent
authorities of dispatch.

Netherlands
2008

The National Waste Management Plan 2002-2012 indicates the types of waste for
which the Netherlands is aiming at self-sufficiency. In 2008 there was self-
sufficiency only for landfill. The Netherlands prohibits both the export and the
import of waste whose intended processing and handling is as indicated under D1.

Slovakia

2008/2009

According to the Waste Act No 223/2001 Coll. Of Laws as amended by
subsequent regulations, Article 23 (3) — transboundary shipments of waste from
other Member State to Slovak Republic and import of waste from other State than
Member State to Slovak Republic destined for final disposal are forbidden unless
an international agreement, by which the Slovak Republic is bound otherwise.
Slovakia also applies Article 4 (9) of the Basel Convention.

Slovenia

2008/2009

According to Decree on the implementation of the Regulation (EC) No. 1013/2006
on shipments of wastes (OJ of RS No. 71/07)- national legislation- all shipments of
waste destined to disposal facilities if this is in contravention to the Operational
waste management programme in the Republic of Slovenia are prohibited.
According to provisions of Regulation (EC) No 1013/2006 only cases from its
Article 11(3) are excepted.

Spain
2008/2009

Hazardous Waste Prevention and Management Plan of the Junta (Regional
Government) of Andalusia (Decree 99/2004).

The Waste Agency of Catalonia is generally against exporting waste for disposal,
unless there are no installations to treat the waste in question, or existing
installations do not have sufficient capacity.

Hazardous Waste Prevention and Management Plan 2008-2011 of the Autonomous
Community of the Basque Country.

Regulation on the production, possession and management of waste (Decree
236/2005 of the Government of Aragon). DECREE 49/2000 of 29 February of the
Government of Aragon regulating authorisation and registration for the purpose of
managing operations for the disposal or recovery of non-hazardous waste, and
creating the registers for other activities concerning the management of non-
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hazardous waste in addition to disposal and recovery, and for the transport of
hazardous waste.

DECREE 2/2006 of 10 January of the Government of Aragon approving the
Regulation on the production, possession and management of non-hazardous
industrial waste and on the legal regime governing the public disposal service for
non-hazardous industrial waste which will not be recovered in the Autonomous
Community of Aragon.

DECREE 40/2006 of 7 February of the Government of Aragon approving the
Regulation on the production, possession and management of end-of-life tyres and
on the legal regime governing the public disposal and recovery service for end-of-
life tyres in the Autonomous Community of Aragon.

DECREE 262/2006 of 27 December of the Government of Aragon approving the
Regulation on the production, possession and management of construction and
demolition waste, and on the legal regime governing the public disposal and
recovery of rubble which is not the result of minor construction and home repair
works in the Autonomous Community of Aragon.

United
Kingdom

2008/2009

The UK Plan for Shipment of Waste (2007) (the ‘UK Plan’), which entered into
force on 9 August 2007, sets out the Government’s policy on shipments of waste
for disposal to and from the UK. This generally prohibits the shipment of waste
between the UK and other Member States for disposal in keeping with the
principles of self-sufficiency and proximity whereby waste should be disposed of
in, or as close as possible to, the country of origin. The ‘UK Plan’ was prepared to
meet the requirements of Regulation 11 of the Transfrontier Shipment of Waste
Regulations 2007 which requires the Secretary of State to prepare a waste
management plan containing his policies in relation to the shipment of waste for
disposal.

Any shipment of waste for which notification is required under Regulation (EC) No
1013/2006 on shipments of waste (the Community Regulation) is subject to the UK
Plan.

Question 2:

Measures taken to object systematically to shipments of waste between Member States

Austria

2008/2009

Further detail can be found in the Federal Waste Management Plan 2006.

Bulgaria

2008/2009

Under Article 77(1), point 2, of the Waste Management Act, published in State
Gazette No 86 of 30 September 2003, amended in SG No 105 of 9 December 2008,
authorisation for shipments of waste from the Republic of Bulgaria shall be refused
by reasoned decision in cases where technical capabilities, capacity and suitable
facilities and equipment are in place within the country itself for the recovery of the
waste concerned, and that waste is not needed by the importing country as raw
material for its recycling or recovery enterprises.

Denmark

Denmark conducts a specific assessment in connection with every single
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2008

declaration of waste shipment.

Slovakia

2008/2009

According to the Waste Act No 223/2001 Coll. Of Laws as amended by subsequent
regulations, Article 23 (4) — Hazardous waste originated in Slovak Republic shall
be preferentially recovered in Slovak Republic in accordance with Waste
Management Programme of the Slovak Republic (an Article 4 para 1 of the Waste
Act No 223/2001 Coll. Of Laws as amended by subsequent regulations). If it is
impossible to apply any recovery method in Slovak Republic the waste will be
preferentially recovered in some of Member States.

Slovenia

2008/2009

To all the shipments of wastes, especially shipments of municipal wastes (EWC: 20
03 01), to Republic of Slovenia intended on D1 operation (deposit into or onto
land) operation from Annex IIA to Directive 2006/12/EC its automatically objected
due to lack of capacities.

Spain
2008/2009

The Waste Agency of Catalonia is generally against exporting waste for disposal,
unless there are no installations to treat the waste in question, or existing
installations do not have sufficient capacity

United
Kingdom

2008/2009

To ensure it meets the requirements of Regulation 11 of the Transfrontier
Shipments of Waste Regulations, the ‘UK Plan’ provides that shipments notified in
accordance with the Community Regulation that do not conform with the
Government’s policies on shipments of waste for disposal to and from the UK,
should not be brought into or dispatched from the UK.

For this purpose —

(a) a UK competent authority of destination must object to any shipment notified
in accordance with the Community Regulation which that plan indicates should not
be brought into the United Kingdom; and

(b) a UK competent authority of dispatch must object to any shipment notified in
accordance with the Community Regulation which that plan indicates should not be
dispatched from the United Kingdom.

Additional remarks:

The UK Plan prohibits the shipment of waste to Member States and from the UK to
Member States for disposal with the following exceptions for hazardous waste:

1) In emergency situations where there is a clear risk to human health or the
environment;

2) where hazardous waste in produced such small quantities overall per year in the
UK, other Member State or EFTA country that the provision of news specialised
disposal facilities would be uneconomic;

3) for trial runs;

4) between Ireland and Northern Ireland provided that all waste is generated and
disposed of within either Northern Ireland or Ireland. Restricted to disposal by
specially engineered landfill or incineration by land or a 356hysic-chemical
treatment that leads to either of these types of disposal.
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Question 3:

Prohibition of the import of waste

Belgium

2008/2009

The Walloon Region has taken internal measures to limit the development of
landfill sites and reduce the harmfulness of the (final) waste that has to be disposed
of there.

In this context, it has banned all imports of waste destined for landfill.

However, within the framework of imports of waste destined for recovery, it can
still accept a certain proportion of residual waste. That residual waste is generated
by recovery operations and is disposed of in landfill.

The other regions apply the measures as prescribed by Regulation (EC) No
1013/2006.

Bulgaria

2008/2009

In accordance with Article 73 of the Waste Management Act (published in State
Gazette No 86 of 30.9.2001, amended SG No 95 of 1.12.2009), an import
prohibition shall apply to waste in the following cases:

1. which is of unknown chemical composition, or for which there are no analytical
methods applicable in the Republic of Bulgaria;

2. which is intended for storage, landfill or any other form of disposal;

3. which is scheduled to undergo recovery at a facility whose operator does not
have proper authorisation for activities involving wastes or an integrated permit;

4. for which a landfill ban has been imposed, if during the preceding calendar year
the operator has recovered a lower quantity of waste of Bulgarian origin compared
with the amount of waste imported for recovery at the same facility.

Denmark

2009

Paragraph 10 in Statutory Order no. 799/2007 with change 1221/2008 on shipment
of waste has a general prohibition on import and export of waste for disposal.

Denmark

2008

Denmark has a general ban on import and export of waste for disposal if the
country of import/export has its own capacity for disposal.

With effect from 19.12.2008, however, this general ban has not applied in the
following cases, cf. Order No 1221 of 27/11/2008:

1) if there are no suitable possibilities for disposal in the country of dispatch
and the waste is produced in such limited quantities that the establishment
of new specialised disposal plants within the country would be
uneconomical.

2) shipment from EU and EFTA countries that are party to the Basel
Convention to Denmark as the country of destination of hazardous waste
intended for incineration on land.

Hungary
2008/2009

According to paragraph 17(1) a) of the Act XLIII of 2000 on Waste Management,
waste may be imported to the territory of Hungary for recovery only. The principles
have been applied mainly at national level in accordance with the Hungarian
regulation.
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Ireland

2008/2009

Not relevant to Ireland as we do not have a hazardous waste facility.

Latvia

2009

The import of waste for disposal is prohibited in Latvia.

Poland
2009

2008 saw the entry into force of the Regulation of the Minister for the Environment
dated 24 June 2008 on types of waste whose importation for the purpose of disposal
is prohibited (Journal of Laws dated 7 July 2008, No 119, item 769), which was
adopted in application of Article 11(1)€ of Regulation (EC) No 1013/2006.

Poland
2008

The Order of the Minister of the Environment of 24 June 2008 prohibiting the
import of certain types of waste with a view to their disposal (Journal of Laws of 7
July 2008, No 119, item 769) came into effect in 2008 in conjunction with Article
11(1)(e) of Regulation (EC) No 1013/2006.

Portugal
2008

Provision applied to the notification procedure referred to in the preceding point.

Romania

2008/2009

In accordance to Article 32 (1) of the Emergency Ordinance no.195/2005 on
environmental protection approved by Law 265/2006, the import of any kind of
wastes for final disposal is prohibited. In accordance to Article 32 of the
Emergency Ordinance no. 78/2000 on the waste regime modified and completed by
Emergency Ordinance no. 61/2006 the import of any kind of wastes for final
disposal is prohibited until the finalization of the transitional periods provided by
the Accession Treaty of Romania to EU.

Slovakia

2008/2009

According to the Waste Act No 223/2001 Coll. Of Laws as amended by subsequent
regulations, Article 23 (3) — transboundary shipments of waste from other Member
State to Slovak Republic and import of waste from other State than Member State
to Slovak Republic destined for final disposal are forbidden unless an international
agreement, by which the Slovak Republic is bound otherwise. Slovakia also applies
Articles 4 (1), (9) of the Basel Convention. Principles of transboundary movements
of waste are in compliance with objectives given in the Waste Management
Programme of the Slovak Republic.

Slovenia

2008/2009

To all the shipments of wastes from all countries, especially shipments of municipal
wastes (EWC: 20 03 01), to Republic of Slovenia intended on D1 operation
(deposit into or onto land) operation from Annex IIA to Directive 2006/12/EC its
automatically objected due to lack of capacities.

United
Kingdom

2008/2009

Shipments into the UK from Basel Parties outside the Community are subject to the
duly reasoned request (DRR) procedures set out in the Community Regulation. UK
government has provided guidance to its competent authorities to assist them in
assessing duly reasoned requests. The UK considers that all countries have the
capacity to dispose of their own non-hazardous waste. Where a country does not
have and cannot reasonably acquire the capacity to dispose of its own hazardous
waste in an environmentally sound manner, or it is uneconomic for them to acquire
such capacity to dispose of small quantities of waste, agreement to a (DRR) is
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possible and we will seek to assist other Basel parties. We will also assist in cases
where an emergency situation exists.

Questions 4 and 5:

Exceptions to the implementation of the principles of proximity, priority for recovery and

self-sufficiency

Belgium

2008/2009

Imports of waste destined for disposal are received from Member States that do not
have the processing capacity themselves. When processing notifications, we will
always ascertain whether the processing of Belgian waste will be jeopardised. If
there is insufficient processing capacity in Belgium, objections will be made to the
planned shipment.

Belgium

2008

Waste is exported for disposal. Belgium has not generally asked the Member States
of destination to apply an exception. Exports take place under the notification
procedure and with the clear approval of the importing authority.

Cyprus
2008/2009

In Cyprus for several waste streams was not yet possible to establish treatment
facilities especially because of the small quantities produced each year. Therefore
we requested and received approval in several cases for transport in other Member
States.

Finland
2009

Waste has been shipped under the terms of Section 46(1) and (3) of the Waste Act
(1072/1993).

1) Finland lacks the required technical or financial resources or the necessary
disposal facilities or sites for disposing of the waste in an acceptable manner;

2) the waste will be disposed of in a manner that, in terms of environmental
protection, would be acceptable in Finland and that, in terms of cost, is significantly
cheaper than disposal in Finland.

Waste has been imported into Finland from other Member States each year for
treatment (see the annual report for 2009 on the implementation of the Basel
Convention). For each individual case, a notification of shipment was submitted in
accordance with Article 3 and was used by the competent authority as the basis for
its decision to ship the waste. The Commission has not been asked to settle any of
these cases.

Greece

2008/2009

Small quantities of waste containing PCBs / PCTs are exported to EU Member
States which have the relevant infrastructure (Germany, Finland, France). The
cross-border transportation referred to is carried out in accordance with the
notification procedure set out in Regulation (EC) No 1013/2006.

Malta
2009

The request for an exemption was accepted by the country of destination on 16
December 2009.

Malta
2008

The request for an exemption is still being analysed by the competent authority of
destination.

Question 10:
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Member States’ system for the supervision and control of shipments of waste

Austria

2008/2009

Pursuant to the Austrian Waste Management Act 2002, every transfer of dangerous
waste, from the producer to the final recovery or disposal is recorded by means of a
system of consignment notes. A copy of the consignment note has to be kept with
the waste whenever it is transported. Another copy remains with the transferer,
another with the transferee, and a further copy is sent to the Governor of the Land
in question and the data are entered into a central database of the Federal
Environmental Office. The consignment note system is in the process of being
replaced by an electronic system.

Belgium

2008

Walloon Region: No system for control and supervision.

Bulgaria

2008/2009

A system is in place in Bulgaria for controlling the transfer, transportation and
reception of hazardous waste on the territory of the Republic of Bulgaria.

Under Article 5(2) of the Waste Management Act, published in State Gazette No 86
of 30 September 2003, amended in SG No 105 of 9 December 2008, the transfer
and reception of manufacturing, construction and hazardous waste shall take place
only on the basis of a written contract.

Under Article 12(1) of the Waste Management Act, the activities of collecting,
transporting, temporarily storing, pre-treating, breaking down, recovering and
disposing of waste many be undertaken only with:

1. an authorisation, or
2. an integrated permit.

Where the waste concerned has no hazardous properties, no authorisation shall be
required for:

1. collection, transportation, temporary storage activities;
2. commercial activities involving ferrous and non-ferrous waste.

Under Article 8 of Regulation No 9 of 28 September 2004 on procedures and
models for the provision of information on waste-related activities and procedures
for the keeping of the public register of authorisations issued, registration
documents, closed facilities and activities, the consignor is required to draw up a
transport certificate (transportna karta) in accordance with the model whenever
hazardous waste is transferred, transported and received.

The transport certificate must be completed in sextuplicate, for each type of
hazardous waste, by the consignor, carrier and consignee. Within a period of fifteen
days after receipt of the consignment, the consignee must send one copy of the
transport certificate to the competent authority.

Czech
Republic

2009

Hazardous waste transported within the Czech Republic is accompanied by a
document entitled ‘Record sheet for the shipment of hazardous waste within the
Czech Republic’, on which the waste code, the volume of waste, information
concerning the consignor and the recipient, the place of loading and unloading and
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information concerning the originator and the shippers are entered. Upon
commencement and completion of an internal waste shipment the local authorities
with extended competence which are responsible for the places at which the
shipment commences and is completed are informed by means of copies of the
above document (Section 40 of Act No 185/2001 on waste; Section 25 and Annex
26 of Ministry of the Environment Implementing Decree No 383/2001 on the
details of waste shipment).

Denmark

2009

For further information see statutory order of waste no. 1634/2006 chapter 3 to 5.

Finland
2008/2009

Under Section 15 of the Waste Act (1072/1993), waste may only be delivered to an
approved consignee. Under Section 49 of the Waste Act (as amended by Act
1583/2009), professional operators collecting and transporting waste must, in order
to be authorised, submit a notification to the regional Centres for Economic
Development, Transport and the Environment for the purpose of entry into its waste
data register. Government Decision No 659/1996 stipulates that when hazardous
waste is delivered to a consignee, an identification document must be provided
which accompanies the waste concerned whenever it is transported.

The identification document must give details of the holder, transporter and
consignee of the hazardous waste, the time when the hazardous waste will be
transferred, and the packing and mode of transport; details of the producer of the
waste, the name of the hazardous waste and its identification number; details of the
composition and amount of the waste and its hazardous properties, and the location
where the hazardous waste will be recovered or disposed of and the method to be
applied. When the shipment has been completed, the identification document must
be given to the consignee, who confirms receipt of the waste by signing the
document. The consignee must keep the document for three years following receipt
of the consignment.

Germany

2008/2009

The German supervision system, established by §§ 42-45 of the Recycling and
Waste Management Act in conjunction with the Ordinance on the keeping of waste
disposal records, is coherent with Titles II and VII of Regulation (EC) No
1013/2006.

On the basis of information from the waste producer and an acceptance declaration
from the disposal undertaking, the competent authority responsible for the disposal
plant decides, before the shipment of hazardous waste, whether this is permissible
(disposal certificate; maximum validity five years). On the basis of this disposal
certificate, each subsequent waste shipment must be reported to the competent
authority using a consignment note. All the parties involved are also obliged to
keep a register.

To ensure supervision of the disposal of non-hazardous waste, disposal plants are
obliged to keep registers.

All the documents mentioned above must be kept for three years. All parties
involved in waste disposal (producer, disposal undertaking, transport undertaking
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etc.) must provide the competent authorities with information and allow access to
their property and premises.

The joint working group on waste (LAGA) ensures cooperation between the Lander
themselves and with the federal authorities.

The waste disposal certificate can be produced either electronically or on paper. For
the disposal of hazardous waste, the electronic procedure has been mandatory since
April 2010.

There are national statistics on waste disposal (waste types, quantities, disposal
method) and on follow-up to incorrect handling of hazardous waste (number of
convictions, magnitude of penalties).

Greece

2008/2009

Under national law, companies engaged in collecting and transporting waste must
have the relevant waste collection and transport permits. These permits are issued
by the relevant local authorities which are competent for the area where a particular
company wishes to operate.

Nationwide permits for the collection and transportation of hazardous waste and
specific waste streams (ELVs, WEEEs, batteries, used tyres, waste from health
centres - hospitals) are issued by the Ministry of the Environment if the collecting
company wishes to be active in more than one region. Joint Ministerial Decision
13588/725/2006 (Government Gazette II 383) introduced a system similar to that
set out in Regulation (EC) No 1013/2006. The proposed shipment must be notified
via the completion of a standard document — referred to in the JMD as an
"identification form" — which then accompanies the hazardous waste during
transportation from the farm where it was produced to the receiving establishment.
The identification form issued by the collecting company or the relevant alternative
management system (in the case of the collection and transport of specific
hazardous waste streams) contains information on the waste shipments (quantity,
composition, classification, etc.), the shipper, the waste producer and the point of
departure, etc.

Ireland

2008/2009

Under the Waste Management (Movement of Hazardous Waste) Regulation, 1998
(S.I. No. 147 of 1998) movements of hazardous waste within Ireland are required to
be accompanied by a tracking document/consignment form (C1 Form). Copies of
these consignment forms are retained by local authorities, who also have legislative
powers to inspect and investigate any waste consignment. New regulations are
being introduced, which are expected to come into effect in 2011, which will
appoint a single national authority to administer the internal system of hazardous
waste movement — currently, there are 34 authorities administering the system.

Lithuania

2009

Under Article 17 of the Waste Management Law (Official Gazette 1998, No 61-
1726; 2010, No 54-2645), laying down the procedure for transporting hazardous
waste, hazardous waste is to be shipped in accordance with the requirements
governing the carriage of hazardous goods laid down in Lithuanian legislation,
unless specified otherwise in international agreements concluded by Lithuania.
When sending hazardous waste for management or shipping, a special hazardous
waste accompanying document is compulsory.
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The format of the accompanying document and the procedures for its completion
and use are laid down in the Waste Management Rules (hereinafter ‘the Rules’)
approved by Order No 722 of the Minister for the Environment of the Republic of
Lithuania of 30 December 2003 amending Order No 217 of the Minister for the
Environment of 14 July 1999 approving the rules on the management of waste (as
subsequently amended under Order No D1-111 of 25 February 2008).

The accompanying document is to be appended to the consignment note that has
been endorsed in accordance with procedures laid down by the Ministry of
Transport and Communications. Natural persons transporting their own domestic
hazardous waste are not required to complete an accompanying document. A
separate accompanying document must be completed for each consignment of
hazardous waste.

Where the consignor, carrier and consignee of hazardous waste are separate
enterprises, four copies of the accompanying document must be completed. Where
the consignor and carrier or the carrier and consignee of the hazardous waste are the
same enterprise, three copies of the accompanying document must be completed.
However, where the consignor, carrier and consignee of the hazardous waste are the
same enterprise, just one copy of the accompanying document must be completed.

The consignor of hazardous waste must provide a unique document number for
each accompanying document and indicate the total number of completed copies in
accordance with the requirements laid down in the Rules. The Rules establish the
procedure for filling in the individual columns of the accompanying document. One
copy of the accompanying document completed by the consignor, producer and
carrier of the hazardous waste is retained by the consignor of the waste together
with the other documents relating to management of the waste. The other copies of
the accompanying document completed by the consignor, producer and carrier are
handed by the carrier of the hazardous waste to the consignee upon delivery of the
waste. Having completed the relevant columns of each copy of the accompanying
document received, the consignee of the hazardous waste retains one copy of the
accompanying document together with the other documents relating to management
of the hazardous waste. Within five working days of receiving the waste, the
consignee hands or forwards by post or facsimile one copy each of the
accompanying document to the consignor and the carrier of the hazardous waste.

The carrier and consignee of the hazardous waste are prohibited from receiving the
waste in the absence of an accompanying document, if the accompanying document
is incomplete or where it is established that the information provided in the
document is incorrect or inaccurate, except where the hazardous waste is being
received from a natural person. If it is ascertained during receipt of the hazardous
waste that the characteristics of the waste delivered do not correspond to the
information provided in the accompanying document, the consignee of the waste
must notify the consignor of the waste and the regional environmental protection
department of the Ministry of the Environment (RAAD) in whose area the waste
consignor is located of this fact no later than the following working day. The
hazardous waste consignee is required to draw up a report, to be signed by the
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consignee and the carrier. With the written agreement of the RAAD, the hazardous
waste consignee shall adopt a decision on whether or not the hazardous waste shall
be accepted in a given case. If the consignee does not accept delivery of the waste,
the consignor is required to collect the waste and to reach a written agreement with
the RAAD on how to manage the waste.

The consignor, producer, carrier and consignee of hazardous waste must ensure that
the information they provide on all copies of the accompanying document concurs,
is clearly legible and is correct. The consignor, consignee and carrier of the
hazardous waste must retain the accompanying documents within their enterprise
for a period of five years, and where requested to do so must present the documents
without delay to officials carrying out waste management checks.

Lithuania

2008

Order No D1-384 of the Minister for the Environment of the Republic of Lithuania
amending Order D1-207 of the Minister for the Environment of 27 April 2004
approving a schedule of procedures for shipments of waste (Official Gazette 2007,
No 76-3036), which lays down and introduces tighter controls on shipments of
Green List waste (waste specified in Annex III to the Regulation) into the Republic
of Lithuania, was approved on 4 July 2007 and entered into force on 12 July 2007,
when the new Regulation (EC) No 1013/2006 of the European Parliament and of
the Council on shipments of waste came into effect. That Order requires any
Lithuanian consignee who will be recovering waste shipped into Lithuania, at the
latest 30 working days before the waste is shipped into the country, to submit to the
regional environmental protection department of the Ministry of the Environment in
whose area the waste is to be recovered an application to ship the waste into the
country and a completed information document concerning the waste. If a
Lithuanian consignee has a statutory right to recover waste shipped into the
country, or has not shipped waste illegally during the past year, he is allowed to
ship Green List waste into Lithuania for recovery. If a Lithuanian consignee has
provided incorrect information on the information document relating to the waste
he plans to ship into Lithuania, or if he does not have a right to recover the waste to
be shipped, or if he has carried out an illegal shipment during the past year, he is
not allowed to ship Green List waste into Lithuania for recovery.

Under Article 17 of the Waste Management Law, which lays down the procedure
for managing hazardous waste, hazardous waste is to be shipped in accordance with
the requirements governing the carriage of hazardous cargos laid down in
Lithuanian legislation. Persons sending hazardous waste for management or
shipping such waste must have an accompanying document for the hazardous
waste, the format of which and the procedures for the completion and use of which
are laid down in the Waste Management Rules approved by Order No 722 of the
Minister for the Environment of the Republic of Lithuania of 30 December 2003
amending Order No 217 of the Minister for the Environment of 14 July 1999
approving rules on the management of waste. Under the aforementioned rules, any
person shipping hazardous waste in Lithuania must have an accompanying
document, which is to be appended to the invoice and the consignment note. The
consignor of the waste completes and signs six specimens of the accompanying
document. When taking receipt of hazardous waste, the carrier or his representative
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completes the appropriate box of the accompanying document and signs all six
specimens. The consignor sends the first four specimens of the accompanying
document to the carrier, together with the waste, sends the fifth specimen to the
regional environmental protection department in whose area he is located, and
retains the sixth specimen, which is appended to the hazardous waste management
documentation. When the consignee, i.e. a representative of a recovery or disposal
undertaking, has checked the hazardous waste, he completes and signs the
appropriate box on four specimens of the accompanying document. The
representative of the hazardous waste recovery or disposal undertaking sends the
first signed specimen of the accompanying document, within three working days
following receipt of the waste, to the regional environmental protection department
in whose area the consignor is located. He retains the second signed specimen and
keeps it with other hazardous waste management documents, sends the third to the
consignor within three working days following receipt of the hazardous waste, and
sends the fourth, within three working days following receipt of the hazardous
waste, to the carrier specified in the relevant box of the accompanying document.

Netherlands
2008

The Netherlands has had reporting and registration requirements for waste since the
early 1990s. Until 1 January 2005 the rules were set out in the twelve provincial
environmental regulations. National rules have been in force since 1 January 2005.
These rules are laid down in the Wet milieubeheer [Environmental Management
Act] and elaborated in the Decree and Regulation on the notification of industrial
and hazardous wastes.

The reporting and registration requirements apply to:

¢ notification of the receipt (and in some cases the handing over) of waste by
treatment facilities (sites) designated in the Decree;

e the keeping of an accompanying document during the transport of waste;
e keeping of a waste register - bookkeeping.

Facilities subject to notification may report either in writing (using forms) or
online. The AMICE reporting system was developed for this purpose. Notifications
are always made retroactively, within two weeks of the end of the month in which
the waste was received.

Supervisory authorities can use the reporting system to improve the efficiency of
their supervision. The system thus makes chain supervision and correct prioritising
of enforcement possible. At a higher level of aggregation the data can also be used
for policy-making and its monitoring.

Poland
2008/2009

The Waste Act of 27 April 2001 transposing the framework Waste Directive
(2006/12/EC) into Polish law lays down rules for waste management.

In Poland, the Environmental Protection Inspectorate oversees compliance with
waste management requirements.

The Waste Act requires waste holders collecting and transporting waste to have a
permit for this activity. The permit is issued by the ‘starosta’ — the head of the

365

EN



EN

district authority in Poland.

The Road Transport Inspectorate verifies road transport compliance, including the
transportation of waste within Poland.

Portugal
2008/2009

The Portuguese legislation, Order No 335/97 of 16 May 1997, lays down the rules
governing the transport of waste on Portuguese territory, and producers/holders,
carriers and consignees must observe these fully.

Pursuant to the above-mentioned legislation waste may be transported by: the
producer of the waste, the consignee (waste management operator) or the carrier
licensed to transport goods on behalf of others.

Producers are obliged to channel waste to a duly authorised consignee, and must
use the respective movement document (Guia de Acompanhamento de Residuos)
based on the template set out in the Order.

Slovakia

2009

The shipments of waste within the Slovak territory is regulated by certain Articles
of the national Waste Act No 223/2001Coll. Of Laws as amended by subsequent
regulations, Article 20 — Obligations relating to hazardous waste shipment within
the territory of the Slovak Republic.

(1) A person who made a contract with carrier which subject is a shipment of
hazardous wastes (hereinafter “hazardous waste consigner”) (Articles 610 to 629
and Articles 638 to 641, Articles 765 to 771 of the Commercial Code) shall be
obliged: a) to ensure hazardous waste shipment in compliance with this Act and in
case if an approval under Article 7 is required for hazardous waste shipment also in
compliance with this approval; b) to perform hazardous waste shipment by traffic
means that meet provisions of generally binding legal regulations on transport of
dangerous goods (Decree of the Minister of the Foreign Affairs No 64/1987 Coll..
on European Agreement concerning the International Carriage of Dangerous Goods
(ADR); Decree of the Minister of Foreign Affairs No 8/1985 Coll. On the
Convention on International Carriage by Rail (COTIF); Notification of the Ministry
of Foreign Affairs of the Slovak republic No 15/2001 Coll. On adopting
amendments to the Regulations concerning the international carriage of dangerous
goods (RID)); if he does not perform transport alone, he is obliged to provide for it
by a carrier authorised by special regulations (For example, the National Council of
the Slovak Republic No 164/1996 Coll. On railways and amending Act No
455/1991 Coll. On trades (Trades Act) as amended and the Act of the National
Council of the Slovak Republic No 168/1996 Coll. On road transport, as amended);

(2) The hazardous waste consignors and one who is under contract referred to in
paragraph 1 for hazardous waste (“the recipient of hazardous waste”) are required:
a) to keep and maintain record of hazardous wastes shipped; b) to report stipulated
data from the records under letter a) to the competent district authority according to
the seat or place of business of the hazardous waste consigner and the hazardous
waste consignee; where the consent for shipment of hazardous waste was issued by
a regional authority, then to that authority as well; ¢) to allow state supervision
bodies in waste management (§ 73) check the waste handling during shipment; if
requested, submit documents (For example, the Act of the National Council of the
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Slovak Republic No 168/1996 Coll. As amended) and provide fair and full
information relating to the waste management; d) to perform a corrective measure
imposed by a state supervision body in waste management (§ 73).

(3) When shipping hazardous wastes, the hazardous wastes consigner, the
hazardous wastes consignee and the carrier shall be obliged to acknowledge the
consignment note of hazardous wastes [§ 68 paragraph 3 letter f)].

(4) The hazardous waste consignee shall be obliged to send the consignment note of
the hazardous waste acknowledged according to paragraph 3 to the hazardous waste
consigner, the competent district authority according to the seat or place of business
of the hazardous waste consigner and the hazardous waste consignee; where the
approval to shipment of hazardous waste was issued by a regional environmental
authority, to that authority as well.

Slovakia The shipments of waste within the Slovak territory is regulated by certain Articles

2008 of the national Waste Act No 223/2001Coll. of Laws, that is in compliance with
the Directive 75/442/EEC on waste as amended.

Slovenia No special system for supervision and control of shipments within the territory of

2008/2009 Republic of Slovenia is established. It is a part of regular system established
according to requirements of Council Directive 2006/12/EC on waste and Council
Directive 91/689/EEC on hazardous waste.

Spain Act 10/1998, Royal Decree 833/88, Act 16/2002 implementing the IPPC Directive,

2008/2009 Act 5/2003 of the Community of Madrid

Sweden For shipments of waste within Sweden’s borders, authorization or notification is

2008/2009 required. Provisions are in force, which require anyone transporting hazardous
waste within the country to draw up special consignment documents.

United Movements of hazardous waste within England and Wales are subject to separate

Kingdom tracking and movement controls. Transfers of hazardous waste should be

2008/2009 accompanied by a transfer note including all the relevant information from annex

1B of the WSR. Similar controls also apply in Scotland and Northern Ireland.

Question 11:
Illegal shipments of waste

How illegal shipments of waste are prevented, detected and penalised under national legislation

Austria The relevant penal provisions are contained in the Waste Management Act 2002
2008/2009 (see Articles 79(1) Z 15a,§ 79(2) Z 18 to 23 and 79(3) Z 13 to 16).
Belgium Flemish Region:

2008/2009 Decree of 2 July 1981 on the prevention and management of waste.
Chapter V Import and export of waste
Article 33.

§ 1 The Flemish Government may prohibit or regulate imports of waste.
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§ 2 It may take any measures concerning imports and exports of waste that are
necessary to implement Regulation (EC) No 1013/2006 of the European Parliament
and of the Council of 14 June 2006 on shipments of waste and the Convention on
the Control of Transboundary Movements of Hazardous Wastes and their Disposal,
signed in Basel on 22 March 1989 and approved by the Law of 6 August 1993.

§ 3 For this purpose, it may, among other things:

make all imports or exports of waste falling within the scope of Regulation (EC)
No 1013/2006, as mentioned above, subject to the provision of a bank guarantee,
deposit or equivalent financial security to cover the costs of transport and disposal
or recovery, as provided for in Article 6 of Regulation (EC) No 1013/2006;

for imports or exports of waste, charge the notifier a fee to cover the administrative
costs of implementing the notification and supervision procedure and require
payment of the usual costs of appropriate analyses and inspections, as provided for
in Article 29 of Regulation (EC) No 1013/2006.

Article 34.

It is prohibited to import or export waste in violation of Regulation (EC) No
1013/2006 or any provisions adopted pursuant to Article 33.

Decree of 5 April 1995 containing general provisions on environmental policy
In general, and in particular (as regards penalties):
Article 16.6.3.

§ 1. Whosoever intentionally dumps, manages or transfers waste in violation of the
legal requirements or in violation of a licence shall be liable to a prison sentence of
between one month and five years and/or a fine of between EUR 100 and EUR 500
000.

Whosoever, through negligence or carelessness dumps, manages or transfers waste
in violation of the legal requirements or in violation of a licence shall be liable to a
prison sentence of between one month and three years and/or a fine of between
EUR 100 and EUR 350 000.

Walloon Region:
Penalties as provided for in the Decree of 27 June 1996 on waste.
Brussels Capital Region:

The penalties that apply in the Brussels Capital Region are based on the following
regional legal provisions:

Order of 7 March 1991 on the prevention and management of waste:

Article 8: Under this Article, it is prohibited to dump waste in any public or private
place other than the sites provided for this purpose by the competent administrative
authority or in violation of the regulatory provisions relating to the disposal of
waste. Article 10: Under this Article, every producer or holder of waste must
dispose of it or have it disposed of in an environmentally friendly manner in
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accordance with this Order in order to limit the negative consequences for the soil,
flora and fauna, air and water and without harming the environment or putting
human health at risk.

Article 13.4: Under this Article, the Executive can introduce a notification,
registration, recognition or licensing requirement for persons designated by it who —
for whatever reason — produce, collect, transport, dispose of, buy, sell or hold
waste.

Article 18: Under this Article, the Executive adopts the necessary measures with a
view to implementing the European Directives on waste and toxic and hazardous
waste and with a view to meeting the obligations arising from the entry into force in
national law of the Basel Convention on the Control of Transboundary Movements
of Hazardous Wastes and their Disposal.

Article 20 Under this Article, information must be made available to the Institute at
the Institute’s request, when the individual details in question are indispensable.

Articles 22 to 29: These Articles give the criminal penalties for the specified
infringements of the Order on waste.

The Decree of 7 July 1994 of the Brussels Capital Regional Government on
international imports and exports of waste:

Article 7: Under this Article, infringements are ascertained pursuant to Article 18 of
the above-mentioned Order.

If the Public Prosecutor’s Office does not prosecute, the following administrative
fines may be imposed in accordance with the Order of 25 March 1999 on the
investigation, ascertainment, prosecution and punishment of environmental
offences:

Article 32.7: Under this Article, an individual is liable to an administrative fine of
between EUR 62.50 and EUR 625 for committing an offence within the meaning of
Article 8 of the above-mentioned Order on waste with regard to non-hazardous
waste.

Article 33.4: Under this Article, an individual is liable to an administrative fine of
between EUR 625 and EUR 62 500 for committing an offence within the meaning
of Article 8 of the above-mentioned Order on waste, with regard to hazardous
waste, Article 13.4 of the Order on waste,

Article 20 of the Order on waste.

Bulgaria

2008/2009

Prevention and detection of illegal shipments is carried out by both monitoring and
performing spot-checks on cross-border shipments and facilities where waste
activities take place.

Under Article 5(2) of the Waste Management Act, published in State Gazette No 86
of 30 September 2003, amended in SG No 105 of 9 December 2008, the Minister
for the Environment and Water or an official authorised by him is responsible for
monitoring compliance with the terms of authorisations, including authorisations
for the cross-border shipment of waste.
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At least once a year, the Ministry of the Environment and Water and the Regional
Environmental and Water Inspectorates inspect the documents required under the
Waste Management Act and its implementing regulations and carry out a spot-
check on the generation and treatment of waste at entities whose activities generate
waste or which engage in activities involving waste.

As regards spot-checks on cross-border shipments, the customs authorities carry out
such checks as part of their routine duties.

Pursuant to Article 98(1) of the Waste Management Act, the customs authorities
take action under the Customs Act in relation to the import, export and transit of
waste where:

1. there are doubts concerning the conformity of consignments with their
accompanying documents;

2. declared waste is not accompanied by a permit, licence or registration document;
3. prior notification has been received from a competent authority.

Where necessary, the Director of the Regional Environmental and Water
Inspectorate in whose territory the border checkpoint is located will assist the
customs authorities in clarifying cases and in reaching decisions thereon.

In the case of importation into, transit through and exportation from the
Community, the customs authorities validate the shipment document and retain a
copy thereof.

Under Article 106(3) of the Waste Management Act, a sole trader or legal entity
failing to comply with the requirements regarding the importation, transit and
exportation of waste is liable to a fine of BGN 3 500 to 10 000.

Cyprus
2009

Department of Environment and the Customs Department cooperate and randomly
check physically exports of waste. Especially in cases where there is information or
the suspicion of probable illegal movement the Department of Environment and
Customs Department proceed to more often checks.

Czech
Republic

2009

Provisions concerning the prevention, detection and penalisation of illegal
shipments of waste are laid down in Act No 185/2001 on waste. Illegal shipment is
prevented and detected through the provision of information to individuals and
undertakings concerning the obligations stemming from Regulation (EC) No
1013/2006 and by means of frequent checks carried out during shipment and at
installations. The public authorities’ entitlement to carry out such checks is laid
down in Sections 71, 72, 76, 77, 77a) and 81 of Act No 185/2001 on waste.
Pursuant to Section 56(2) of that Act, the Ministry prohibits the notified cross-
border shipment of waste by persons who have been convicted of a criminal
offence committed in connection with the handling of waste and persons who in the
last five years prior to submitting a notification have been found guilty by the
courts of illegal activity in the waste-industry sector.

Penalties for illegal shipments of waste are laid down in Sections 66 and 69 of Act
No 185/2001 on waste; illegal shipment also constitutes a criminal act.
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A fine of up to CZK 50 000 000 will be imposed by the Czech Environment
Inspectorate on any natural person entitled to operate a business or on a legal
person who fails to comply with the requirements relating to the cross-border

shipment of waste which are laid down in European Parliament and Council
Regulation (EC) No 1013/2001 and Section 66(4)(g) of Act No 185/2001 on waste.

Anyone who — even unintentionally — transports waste across an international
border without notifying or securing the approval of the relevant authority, or in
such notification or application for approval or in attached documents includes false
or grossly distorted information or withholds essential information, will be
sentenced to up to two years’ imprisonment, barred from running a business or
fined.

Offenders will be sentenced to up to three years’ imprisonment, barred from
running a business or fined if they make a significant profit from such activity or
engage in such activity repeatedly. They will be sentenced to between six months’
and five years’ imprisonment or will be fined if they make extensive profits from
such activity (Section 181© of Act No 140/1961 — the Criminal Code).

Denmark

2009

The Danish EPA conducted border control in cooperation with the Police, Customs
and Municipality.

Denmark

2008

Under Danish law (Order No 799/2007), the following are prohibited and
punishable:

Section 16. Unless more stringent penalties are provided for in other legislation, the
following acts are punishable by fine:

1) failure to provide a security, cf. Section 6,

2) receipt of waste shipped to Denmark as the country of destination
without compliance with the regulations, cf. Section 9(1),

3) intermediation of shipments of waste in contravention of Section
9(2),

4) infringement of the ban under Section 10(1-3), or
5) failure to provide information required under Section 11.

The punishment may be increased to a maximum of 2 years' imprisonment if the
infringement was deliberate, in the event of gross negligence, or if the infringement

1) caused damage to the environment or created a risk of such
damage, or

2) achieved or sought a financial advantage for the person committing
the infringement or others, including cases involving savings.

Companies etc. (legal persons) may be punishable under Chapter 5 of the Penal
Code.

Estonia

2008/2009

According to the Waste Act supervision over the waste-related activities of
registered waste handlers and producers of hazardous waste must be exercised
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regularly.

Penalties: transboundary movement of hazardous waste or other waste subject to
international control without the corresponding permit or in violation of the
requirements of the permit or without annex VII is punishable by a fine of up to 300
fine units (max 18 000 kroons). The same act, if committed by a legal person, is
punishable by a fine of up to 500 000 kroons.

Finland
2008/2009

Under Chapter 3, Section 20 of the Environmental Protection Act (86/2006; as
amended 1590/2009), each Centre for Economic Development, Transport and the
Environment is to guide and promote the performance in its region of the tasks
specified in the Act and the regulations issued on the basis of the Act, and to
monitor compliance with these regulations.

Under Section 39 of the Waste Act (1072/1993, as amended 747/2007) Finnish
Customs supervises transboundary shipments of waste within its sphere of
operations in cooperation with the Finnish Environment Institute. Finnish Customs
must, if necessary, stop a waste shipment that is in violation of the requirements
laid down in the Waste Shipment Regulation or the Waste Act, and must give
notification of the matter to the Finnish Environment Institute, which must decide
on further measures without delay.

Provisions on the liability for punishment are laid down in Chapter 48, Section 1(3)
and Section 2 of the Criminal Code (39/1889, as amended — 578/1995, 579/2004
and 138/2006, 748/2007 and 409/2009) and in Section 60(1)(3) of the Waste Act
(as amended — 277/2008). Under Chapter 48, Section 1(3) of the Criminal Code, a
person who, intentionally or through gross negligence, imports or exports waste, or
transports waste through the territory of Finland in violation of the Waste Act or a
provision or specific order based on the Waste Act, or Regulation (EC) No
1013/2006 of the European Parliament and of the Council on shipments of waste,
so that the act is conducive to causing contamination of the environment, other
similar environmental despoliation or littering or a health hazard, is to be sentenced
to a fine or to imprisonment for at most two years for impairment of the
environment. If an offence is committed in defiance of an official ban or provision
on illegal shipment, and the offence is aggravated also when assessed as a whole,
then in accordance with Chapter 48 Section 2 of the Criminal Code the criminal is
to be sent to prison for aggravated impairment of the environment for a period of at
least four months but at most six years.

Offences with less serious consequences are covered by Section 60(1)(3) of the
Waste Act. Under that Section, a person responsible for shipping waste in a manner
which violates the Waste Shipment Regulation is to be sentenced to a fine for a
waste violation, unless more severe punishment is provided for elsewhere in law.

Germany

2008/2009

Control of cross-border waste consignments is regulated by §11 of the Waste
Consignment Act:

e §11(1) Obligation of the Liander authorities concerning inspections of
plants and undertakings
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e §11(2) Obligation of the Lander authorities to carry out spot checks on
waste consignments; involvement of customs offices and the Federal Office
for Freight Transport (BAG)

e §11(3) Notification of the competent authorities

e §11(4) Competence for measures to ensure safe storage pending a decision
on further procedure

e §11(5) Possibility of impounding waste until shortcomings are rectified or
pending safe storage.

The consignment of waste without permission or despite an export ban is an
administrative offence under §18(1) No 18(a) of the Waste Consignment Act and,
in accordance with §18(3), can lead to a fine of up to EUR 100 000. An attempted
offence is also punishable.

The consignment of hazardous waste without the required authorisation is a
criminal offence under §326(2) of the Penal Code (StGB) and, in accordance with
§326(5), is punishable by imprisonment for up to three years or a fine. If serious
environmental pollution is caused as a result of the offence, the term of
imprisonment may be increased to up to ten years in accordance with §330 StGB.
An attempted offence is also punishable.

Greece

2008/2009

Law 1650/1986 (Government Gazette I 160) on protection of the environment
regulates the illegal transport of waste (Articles 28, 29 and 30). In particular, illegal
shipments of waste are punished by the imposition of criminal, civil and
administrative penalties as provided for in Article 17 of JMD 13588/725/2006 on
the management of hazardous waste, and Article 15 of JMD 50910/2727/2003
(Government Gazette II 1909) on the management of solid non-hazardous waste.
These sanctions are also imposed in the case of cross-border shipments of waste
where they fall within the more general scope of the business of waste collection
and transport. Administrative penalties are imposed either by the head of the
local/regional authorities (Prefect, Secretary-General of the Region) or the Minister
for the Environment, depending on the extent of the infringement.

Inspections and controls of cross-border shipments are carried out under Article 14
of JMD 50910/2727/2003 (Government Gazette II 1909) (on the management of
solid non-hazardous waste) and Article 14 of JMD 13588/725/2006 (Government
Gazette II 383) (on the management of hazardous waste), in the same way as they
are generally carried out with regard to waste management matters, including the
requirements of Regulation (EC) No 1013/2006.

Greece

2009

In 2009 the Greek competent authorities carried out checks at the borders of Greece
with Bulgaria and found illegal shipments of waste. The Environmental
Inspectorate issued the respective statements confirming the violation and
recommended the imposition of fines, depending on the violation.

Hungary
2008/2009

Regular inspections are carried out by the competent authority involving customs
(and sometimes the police)
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e Government Decree No. 180/2007 (VIL. 3.) on transboundary shipment of
waste

e Government Decree No. 271/2001 (XII. 21.) on waste management fine
e ActIV of 1978 on Criminal Code
e ActIV of 1959 on Civil Code

Italy
2008/2009

Legislative Decree No 152 of 3 April 2006 “Environmental standards”
Article 259 Illegal traffic of waste

1. Any persons who make shipments of waste constituting illegal traffic pursuant to
Article 26 of Regulation (EEC) No 259/93 of 1 February 1993, or make shipments
of the waste listed in Annex II of this Regulation in breach of Article 1(3)(a), (b),
(c) and (d) of the Regulation shall be punished by fine of between EUR 1 550 and
EUR 26 000 and a prison sentence of up to two years. The fine shall be increased if
hazardous waste is shipped.

2. Upon conviction, or the delivery of a judgment within the meaning of Article 444
of the Code of Criminal Procedure, for offences related to the illegal traffic referred
to in paragraph 1 or the illegal transport referred to in Articles 256 and 258(4), the
means of transport shall automatically be seized.

Article 260 Organised activity for the illegal traffic of waste

1. Any persons who, in order to make an unjust profit, transfer, receive, transport,
export, import or otherwise improperly manage large quantities of waste through
several operations and through the provision of organised continuous means and
activities, shall be liable to a term of imprisonment of one to six years.

2. In the case of highly radioactive waste, the term of imprisonment shall be
between three and eight years.

3. The conviction shall give rise to the supplementary penalties referred to in
Atrticles 28, 30, 32-bis and 32-ter of the Criminal Code, with the limitation referred
to in Article 33 of the Code.

4. Upon conviction, or the delivery of a judgment within the meaning of Article 444
of the Code of Criminal Procedure, the Court shall order the restoration of the state
of the environment, and may make suspension of the sentence subject to the
elimination of environmental damage and the threat to the environment.

Italy
2009

Most cases of illegal trafficking involve waste not listed in Annex III which is
intended to be handled in accordance with the procedure provided for in Article 18
of Regulation (EC) No 1013/2006 and the prior written procedure. On other
occasions, waste which is generally green listed is imported or exported as non-
waste. We do not have specific data on such illegal shipments in either case, since
they were uncovered during the normal criminal investigation activity of the
Carabinieri Environmental Protection Unit, the Financial Police, the National
Forestry Corps, Harbourmaster’s Offices, etc.

Italy

Some cases of illegal traffic of waste have been identified. In most cases these are
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2008

movements into or out of Italy of waste not listed in Annex III which the
producer/holder or consignee considers to be included on the list and which are
therefore shipped as provided for by Article 18 of Regulation (EC) No 1013/2006.

We do not have specific data on such illegal shipments, since they were uncovered
during the normal criminal investigation activity of the Carabinieri Environmental
Protection Unit, the Financial Police, the National Forestry Corps, Harbourmaster's
Offices, etc.

Ireland

2008/2009

Inspections of waste facilities, vehicles transporting waste, and Irish shipping ports
are carried out by a dedicated Waste Enforcement team. The inspection regime is
carried out under RMCEI Guidelines (i.e. Recommended Minimum Criteria for
Environmental Inspections). The support of the Customs Service and the National
Bureau of Criminal Investigation is provided to the Enforcement team to assist in
the detection and prevention of illegal waste movements and shipments. There is
ongoing liaison, information sharing and joint inspections conducted with the
Northern Ireland Environment Agency. Legal cases are pursued through the Courts
system.

Lithuania

2009

On 24 April 2009, following completion of a check on the enterprise UAB Baltijos
perdirbimas, it was established that the Latvian company SIA L&T (Vietalvas 5,
Riga, Latvia) was transporting waste after the expiry of permits No LV000116 and
No LV000115 (the permits were valid until 31 December 2007). The Latvian
enterprise referred to had imported electrical and electronic waste (waste code
200135; AB 040) for delivery to UAB Baltijos perdirbimas on 17 September 2008,
19 February 2009 and 11 March 2009 under notification No LV000116 and on 12
February 2008 under notification No LV000115. Since SIA L&T had imported this
hazardous waste into Lithuania without a permit, pursuant to Article 2(35) of
Regulation (EC) No 1013/2006 of the European Parliament and of the Council on
shipments of waste, the waste is considered to be illegal. The import of this illegal
electrical and electronic waste into Lithuania was notified to the competent
authority in Latvia, as laid down in Article 24(1) of this Regulation. Given that the
illegally imported waste was in the process of being recycled, it was agreed with
the competent authority in Latvia that the waste would be managed at the
Lithuanian enterprise.

On 26 May 2009, following a check at the enterprise UAB Electrorecycling
Services, it was ascertained that the Norwegian enterprise Li Energy Trans had
illegally imported CRT/LCD television and computer display waste (waste code
200135*, A1180, A2010) for delivery to this enterprise. The Norwegian enterprise
in question shipped television and computer display waste at a time when a
decision had not yet been taken permitting the import of this waste for delivery to
the Lithuanian company under notification No NO302640, and also after expiry of
the permit. The permit under notification No NO302640 was valid from 1 April
2008 until 28 February 2009, and the planned import quantity was 300 tonnes. The
illegal hazardous waste was carried during the periods 4 January 2008 — 28 March
2008 and 2 March 2009 — 20 April 2009. Furthermore, instead of importing the
planned 300 tonnes of waste, Li Energy Trans delivered 1 005.745 tonnes to UAB
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Electrorecycling Services. The illegally imported waste was processed at the
Lithuanian company UAB Electrorecycling Services. As laid down in Article 24(1)
of the Regulation, the import of this illegal CRT/LCD television and computer
display waste into Lithuania was notified to the competent authority in Norway.

Illegal waste imported in 2009 by the German enterprise Levien
Industrieentsorgung Rohstoffrecycling GmbH for delivery to the enterprise UAB
Senoji Kripta was sent back to Germany under permit No LT000468.

On 4 December 2009 the Lithuanian authorities sent letter No VAAS5(12.1)-1772 to
the competent authorities of the Netherlands on the classification of asphalt
granules as waste. The letter of reply No DUA0920992 received on 18 December
2009 stated that asphalt granules manufactured in the Dutch company Bentum
Recycling Combinate Vof are indeed waste and approved the export of this waste
to enterprises in Latvia, Estonia and Lithuania. In letter No (2.3)-A4-165 of 18
January 2010 Lithuania notified the Latvian and the Dutch competent authorities of
asphalt waste imported illegally into Lithuania and requested that the illegal import
of this waste be halted.

Lithuania

2008

It was established on 28 June 2006, following an investigation, that mixed plastic
and rubber waste had been shipped to Senoji Kripta, a Lithuanian firm, from Levien
Industrieentsorgung  Rohstoffrecycling GmbH of Germany. During the
investigation, it was found that about 447.04 tonnes of mixed plastic and rubber
waste had been shipped to Lithuania, 8.52 tonnes of which had been landfilled.

Senoji Kripta was not registered in the register of waste management undertakings
and did not hold a permit issued in accordance with Lithuanian legislation or other
documents that are needed in order to be able to engage in waste management
activity.

The company did not have documents allowing it to ship waste into Lithuania for
disposal in accordance with Regulation (EEC) No 259/93.

Consequently, the German company did not have the right to ship mixed plastic
and rubber waste to Senoji Kripta. By Order No D1-398 of the Minister for the
Environment of 12 July 2007 Lithuania’s competent authority, the State
Environmental Protection Inspectorate (VAAI), was appointed to perform the
functions of a national competent authority pursuant to Regulation (EC) No
1013/2006 of the European Parliament and of the Council on shipments of waste.
In 2008 it continued its correspondence with the competent German authority with
regard to taking back the illegally shipped waste

Letter No VAAS (6.5)-666 of 12 May 2008 was sent to the competent German
authority concerning the sampling of the shipped waste. On 22 July 2008 an
inspection was organised of the warehouses in which the shipped waste was stored.

By letter No VAAS (6.5)-1082 of 22 July 2008 the VAAI notified the law firm
Zabiela, Zabielait¢ & Partners regarding the sampling of waste and asked to be
informed of the measures taken by the competent German authority to take the
waste back to Germany.
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Sampling of the waste was carried out on 16 September 2008. The participants
were: Jorg Petermann (DAU GmbH), Dirk Levien (Levien Recycling), who
represented the German firms who were the consignors of the waste, as well as the
solicitor Darius Zabiela, and Andrius Zelvys (VAAI).

The competent German authority was informed of the sampling of the waste and
the results of the investigation by the German firm DAU GmbH by way of Letter
No VAAS5(6.9)1633 of 19 November 2008 and was invited to take back the waste
pursuant to Article 18 of Regulation No 1013/2006 (requirements for shipping
Green List waste).

Luxembour
g
2008/2009

Illegal shipments are detected through road checks which are regularily done. The
illegal shipments are penalised under the provisions of the modified waste
management law of June 17" 1994.

Malta
2008/2009

Illegal traffic of waste is prohibited and punished under national legislation through
the Environment Protection (Control of Transboundary Movement of Toxic and
other Substances) Regulations, 2000, LN205/00).

This Legal Notice states that the Competent Authority shall have the power to
conduct both regular and random inspections of sites, facilities and cargo, and to
seize the shipments of hazardous wastes or other wastes that are the subject to
illegal trafficking.

It stipulates that, in the case of an illegal transboundary movement to another
country as a result of conduct on the part of the exporter/generator, he shall ensure
that the wastes are taken back, or the Competent Authority will take them back at
the expense of the exporter/ generator.

It also states that, if this is not possible or it is impracticable, the Competent
Authority and the Competent Authority of the other States concerned shall ensure
that the wastes are otherwise disposed of in an environmentally sound manner (in
accordance with the provision of the regulations).

Moreover, it states that, in the case of an illegally transboundary movement to
Malta as a result of the conduct on the part of the importer or of the disposer,
besides ensuring the environmentally sound management of hazardous wastes, he
shall be subject to a penalty, and may also have to pay the appropriate sum by the
Competent Authority in order to ensure the environmentally sound disposal of the
imported hazardous wastes or other wastes.

First time convictors shall be fined no less than LM500 (1,164.69Euros) but no
more than LM50, 000 (116,468.67Euros).

On a second or subsequent conviction, convictors will be fined no less than LM1,
000 (2,329.37 Euros) and no more than LM10, 0000 (23,293.73 Euros), and/or
shall be imprisoned for a term not exceeding two years.

Netherlands
2008

The obligation to transport waste in accordance with the Regulation is laid down in
the Environmental Management Act. Failure to meet these requirements is a
criminal offence. The legislation provides for penalties under either administrative
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or criminal law.

Poland
2008/2009

PREVENTION, DETECTION

Measures have been taken by a number of authorised national bodies. The
Environmental Protection Inspectorate has carried out inspections on facilities
treating waste, including waste that has been imported or is to be exported, and has
initiated joint inspections with other services.

Joint checks on international shipments of waste have been carried out primarily:

- at border crossings — checks carried out by border guards or customs officials at
border crossings on the EU external border, including at seaports, with the
involvement of the Environmental Protection Inspectorate;

- on national roads and in areas close to the EU external border — checks carried out
by inspectors of the Road Transport Inspectorate, mobile customs and border guard
units and the police, with the involvement of the Environmental Protection
Inspectorate.

PUNISHMENT
Act of 29 June 2007 on international waste shipments:
Chapter 8 "Penalties”

Any person who fails, in breach of an obligation, to carry out a decision ordering
the return of imported waste to the country of dispatch or stipulating the method of
managing that waste in Poland shall be subject to imprisonment or a fine.

Chapter 9 "Fines”

The illegal importation of waste into Poland or its exportation from Poland shall be
subject to a fine of PLN 50 000 to 300 000.

Chapter 9 of the Act also provides for penalties of PLN 30 000 to 150 000 for
violations of the conditions set out in a permit for lawful shipments of waste.

Penal Code Act of 6 June 1997 (Journal of Laws No 88, item 553, as amended)
— Article 183 of the Penal Code:

”Article 183 § 1 — Anyone who, in breach of statutory provisions, stores, disposes
of, processes, renders harmless or transports waste or substances under such
conditions or in such a manner as to endanger the life or health of human beings or
cause destruction of plant or animal life to a significant extent shall be subject to a
term of imprisonment of between 3 months and 5 years.

§ 2. The same punishment shall be imposed on anyone who, in breach of statutory
provisions, imports waste or substances hazardous to the environment.

§ 3. The punishment specified in § 1 shall be imposed on anyone who, in breach of
an obligation, allows an offence specified in § 1, 2 or 4 to be committed.

§ 4. The punishment specified in § 1 shall be imposed on anyone who imports or
exports waste in breach of statutory provisions.

§ 5. Anyone who imports or exports hazardous waste without making the required
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notification or without permission, or in breach of the conditions set out therein,
shall be subject to a term of imprisonment of between 6 months and 8§ years.

§ 6. If the perpetrator of an offence specified in § 1-5 acts unintentionally, he shall
be subject to a fine, restriction of liberty or a term of imprisonment of up to 2

years.”
Portugal Pursuant to Article 9 of Decree-Law No 45/2008 of 11 March 2008, which provides
2008/2009 for offences punishable by a fine, and Article 10, which provides for the application
of additional penalties to certain offences.
Slovakia There is a close co-operation among Slovak Inspectorate of Environment, customs
2009 authorities and the Ministry of Environment of the Slovak Republic at a detection

of illegal shipments.

Under the Waste Act No 223/2001Coll. of Laws as amended by subsequent
regulations, Article 69 (a) - Slovak Inspectorate of Environment is a state
supervision body in waste management, and (d) - Slovak Inspectorate of
Environment Inspection is authorized to carry out inspections of documents related
to the transboundary movements of waste by a special regulations (Regulation (EC)
No 1013/2006 of the European Parliament and Council in valid wording and as
amended by subsequent regulations) and by this Act, to execute physical inspection
of waste, to sample and analyze waste samples namely on-site of waste generation,
in a notifier, in a consignee of waste, at the border checkpoints and at the whole
territory of the Slovak Republic.

An Article 72, letter ¢) of the Waste Act No 223/2001Coll. of Laws as amended by
subsequent regulations deals with performance of the customs authorities that is
associated with transboundary shipments of waste. An Article 72, letter c) customs
authorities:

(1) Customs authority and customs criminal authority concerning waste shipment
inspect whether: a) waste is accompanying by documents under special regulations
(Regulation (EC) No 1013/2006 of the European Parliament and Council in valid
wording and as amended by subsequent regulations), b) transported goods that is
without accompanying documents requested by special regulations (Regulation
(EC) No 1013/2006 of the European Parliament and Council in valid wording and
as amended by subsequent regulations) is not a waste, ¢) waste shipment is not in
contrariety to special regulations (Regulation (EC) No 1013/2006 of the European
Parliament and Council in valid wording and as amended by subsequent
regulations), d) transported waste is in conformity with applied documents.

(2) In controlling the customs authority and customs criminal authority are
authorized to stop the vehicles, to order the shut down of the vehicle at the
appropriate place, to inspect documents, transported waste, to take samples and
analyzes and do photo documentation.

(3) If the customs authority or customs criminal authority finds that waste shipment
is illegal shipment under special regulations (Regulation (EC) No 1013/2006 of the
European Parliament and Council in valid wording and as amended by subsequent
regulations) or waste shipment is carried out in contravention with the permit, order

379

EN



EN

the suspension of transport and temporarily shut down of the vehicle.

(4) If the customs authority or customs criminal authority finds a violation of
special regulations (Regulation (EC) No 1013/2006 of the European Parliament and
Council in valid wording and as amended by subsequent regulations) in
transboundary movement of wastes shall immediately inform the Ministry and
Inspectorate. Ministry or Inspectorate determines to the carrier a place on
immobilization of the vehicle until its take-back by special regulation (Articles 22
to 25 of the Regulation (EC) No 1013/2006 of the European Parliament and
Council in valid wording and as amended by subsequent regulations).

(5) Costs associated with driving the vehicle at the place designated pursuant to
paragraph 4, vehicle parking and possibly trans-loading, storage or other handling
of waste shall be borne by the carrier. Ministry, Inspectorate and customs
authorities are not liable for damage caused by carrier, which occurred as a result of
closure of the vehicle pursuant to paragraph 4.

According to the Waste Act No 223/2001Coll. of Laws as amended by subsequent
regulations, Article 78 (3) a fine up to 165969.59 € shall be imposed by the
competent state administration authority in waste management to a legal entity or
an individual — entrepreneur that (a) performs shipment in conflict with the fourth
part of the Waste Act [Article 18 para 3 (d)], and (h) violates duties stipulated by
special regulations (Regulation (EC) No 1013/2006 of the European Parliament and
Council in valid wording and as amended by subsequent regulations) for
transboundary shipments of waste and does not fulfil determined conditions given
in the permit issued by the Ministry pursuant to the special regulations (an Article 9
of the Regulation (EC) No 1013/2006 of the European Parliament and Council in
valid wording).

Slovakia

2008

Under the Waste Act No 223/2001Coll. of Laws as amended by subsequent
regulations, Article 69 (a) - Slovak environmental inspection is a state supervision
body in waste management, and (d) - Slovak environmental inspection is
authorized to carry out inspections of documents related to the transboundary
movements of waste by a special regulations (Regulation (EC) No 1013/2006 of the
European Parliament and Council in valid wording and as amended by subsequent
regulations) and by this Act, to execute physical inspection of waste, to sample and
analyze waste samples namely on-site of waste generation, in a notifier, in a
consignee of waste, at the border checkpoints and at the whole territory of the
Slovak Republic. An Article 72¢) of the Waste Act No 223/2001Coll. of Laws as
amended by subsequent regulations deals with performance of the customs
authorities that is associated with transboundary shipments of waste. There is a
close co-operation among Slovak Environmental Inspection, customs authorities
and the Ministry of Environment of the Slovak Republic at a detection of illegal
shipments.

According to the Waste Act No 223/2001Coll. of Laws as amended by subsequent
regulations, Article 78 (3) a fine up to 165969.59 € shall be imposed by the
competent state administration authority in waste management to a legal entity or
an individual — entrepreneur that (a) performs shipment in conflict with the fourth
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part of the Waste Act [Article 18 para 3 (d)], and (h) violates duties stipulated by
special regulations (Regulation (EC) No 1013/2006 of the European Parliament and
Council in valid wording and as amended by subsequent regulations) for
transboundary shipments of waste and does not fulfill determined conditions given
in the permit issued by the Ministry pursuant to the special regulations (an Article 9
of the Regulation (EC) No 1013/2006 of the European Parliament and Council in
valid wording).

Slovenia

2008/2009

National legislation: Decree on the implementation of the Regulation (EC) No.
1013/2006 on shipments of waste (OJ RS no. 71/2007); entry into force 2007;

Preventing and detecting illegal shipments: routine and non-routine inspections of

companies, carriers, obtaining information from environmental agency, customs
and police, spot checks involving Inspectorate, Agency, Customs and Police

Penalizing: penalty for companies from 10.000 € to 40.000 €, for responsible
person of company from 1.500 € to 4.000 €, for individuals from 800 € to 1.200 €.

Sweden

2008/2009

Operational surveillance in this field is the task of the local supervisory authorities
in Sweden (county administrative boards, municipal authorities). It takes place
mainly at sites where waste is produced and at collection centres. Surveillance at
the border takes place mainly in cooperation with customs and police.
Consignments are often discovered at the border when customs become suspicious
about a declaration or have imposed embargos on firms or waste streams, e.g.
fridges to third countries.

Sweden

2009

Illegal consignments of Swedish waste are also stopped in transit or in the country
of destination. Sweden introduced new penalties on 1 May 2010, which also cover
attempts to commit offences. Since 15 June 2011, environmental penalties have
been imposed for minor offences of a more administrative nature.

Sweden

2008

Illegal consignments of Swedish waste are also stopped in transit or in the country
of destination. Sweden will adopt new penalties in spring 2010, which will also
cover attempts to commit offences.

United
Kingdom

2009

The Environment Agency (EA) (England and Wales), the Northern Ireland
Environment Agency (NIEA) and the Scottish Environment Protection Agency
(SEPA)) take an intelligence-led approach to the detection and inspection of illegal
shipments usually focussing on sites of waste production and accumulation and
specific problematic waste streams. Some enforcement activity, particularly in
Northern Ireland, occurs in transit at roadsides and at ports. In Scotland, also takes
place at the railhead, as a transit point for containers being exported from England.
Further prevention work is carried out through considerable attention to the
provision of easily understood guidance on a variety of topics and a customer
focussed approach to enquiries received in the organisation.

Where illegal shipments, as defined under Regulation (EC) No. 1013/2006 on
Shipments of Waste occur, the enforcement powers provided by the Transfrontier
Shipment of Waste Regulations 2007 are applicable. This Regulation confers
certain powers upon UK competent authorities to obtain information, stop
movements, prohibit activities and seize waste in order to aid our investigation and
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enforcement against illegal traffic of waste. UK Customs are also provided with
powers to detain waste. Where investigations result in prosecution, the offences,
defences and penalties are provided by the above Regulation.

During 2009 UK competent authorities continued to work on a three year
programme aimed at Securing Compliant Waste Exports. This programme is
focussed on providing an evidence base for a number of key waste streams whose
export has become problematic in recent times, for example waste sourced from co-
mingled recyclables, WEEE and End of Life Vehicles. An evidence base continues
to be developed using available data about the production, movement and treatment
of wastes, establishing levels of risks for these activities and the directing our
advisory, compliance and enforcement activities to areas where the largest impact
can be achieved and the effect is greatest. They also continued to improve links
with other regulatory bodies to share intelligence on illegal waste shipments with
the aim of disrupting this illegal trade.

The NIEA received and checked all annex VII forms for exports of green waste.
The NIEA continue to maintain a presence at the portal frontiers. Any wastes
awaiting export which did not conform to the requirements of Waste Shipments
Regulation (EC) No. 1013/2006 were prohibited from moving and the relevant
enforcement action taken. The NIEA also maintain a strong presence at
producers/exporters of waste, with the aim of preventing illegal activity.

SEPA established an intelligence database to inform decisions about where to
intervene in the chain leading to an illegal export. They also checked all Annex VII
forms for shipments to non-OECD countries.

United
Kingdom

2008

The Environment Agency (EA), England and Wales, the Northern Ireland
Environment Agency (NIEA) and the Scottish Environment Protection
Agency(SEPA)) take an intelligence lead approach to the detection and inspection
of illegal shipments usually focusing on sites of waste production and accumulation
and specific problematic waste streams. Some enforcement activity, particularly in
Northern Ireland, occurs in transit at roadsides and at ports. Further prevention
work is carried out through considerable attention to the provision of easily
understood guidance on a variety of topics and a customer focused approach to
enquiries received in the organisation.

Where illegal shipments, as defined under EC Regulation No. 1013/2006 on
Shipments of Waste occur, the enforcement powers provided by the Transfrontier
Shipment of Waste Regulations 2007 are applicable. This Regulation confers
certain powers upon UK competent authorities to obtain information, stop
movements, prohibit activities and seize waste in order to aid our investigation and
enforcement against illegal traffic of waste. UK Customs are also provided with
powers to detain waste. Where our investigations result in prosecution, the
offences, defences and penalties are provided by the above Regulation.

During 2008 UK competent authorities started a three year programme aimed at
Securing Compliant Waste Exports. This programme is focused on providing an
evidence base for a number of key waste streams whose export has become
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problematic in recent times, for example co-mingled recyclables, WEEE and End
of Life Vehicles. An evidence base is being developed using available data about
the production, movement and treatment of wastes, establishing levels of risks for
these activities and the directing our advisory, compliance and enforcement
activities to areas where the largest impact can be achieved and the effect is
greatest. They also began improving links with other regulatory bodies to share
intelligence on illegal waste shipments with the aim of disrupting the trade.

The NIEA received and checked all annex VII forms for exports of green waste.
Any wastes awaiting export which did not conform to the requirements of Waste
Shipment Regulation (EC) No. 1013/2006 were prohibited from moving and the
relevant enforcement action taken. SEPA established an intelligence database to
inform decisions about where to intervene in the chain leading to an illegal export.
They also checked a substantial number of Annex VII forms.

Question 12 and 13:

Spot checks on shipments of waste or on the related recovery or disposal

Austria Checks on shipments of waste:

2009 2 large-scale checks (each lasting 1 week). Group A and B
Additionally: 16 on-site checks and 6 border checks

Austria 15 September 2008 — 19 September 2008: Tirol, Vorarlberg

2008 Control: Kundl checkpoint, Brenner border crossing (entry and departure), Musau
(departure), Radfeld checkpoint,
13 October 2008 to 16 October 2008 and
14 October 2008 to 17 October 2008: Upper Austria, Styria , Kérnten, Salzburg
Suben/Braunau, Walserberg/Saalbriicke, Spielfeld, Arnoldstein,
20 other controls (borders, companies, River Danube)

Belgium Customs:

2009 A total of 1 229 spot checks were carried out.

Police, Federal Inspectorate of the Environment, Wallonia Region Pollution
Control Unit and Flemish Region Department for Environment, Nature and
Energy:

Cooperation between these services resulted in 1 848 checks, in which 178
infringements were ascertained.

Flemish Region:

428 spot checks: of which 196 container consignments by way of port and road
checks, 186 checks at company premises by way of whole-chain monitoring, 32
checks at waste processors’ premises, and 14 checks at sludge processors’
premises.

In all, 39 illegal shipments were ascertained within the framework of the WSR.
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Brussels Capital Region:

16 spot checks pursuant to Article 50(3)(a): at the place of dispatch, carried out
with the producer, holder or notifier (whole-chain monitoring).

Belgium

2008

Flemish Region:
Number of checks on shipments of waste or on the related recovery or disposal:
a) 20 checks in port areas on waste exports via sea containers
b) 30 roadside checks on the transportation of waste in general
Number of alleged illegal shipments ascertained during these checks:
a) 23
b) 2

Not all of the illegal shipments detected are identified as a result of the proactive
control operations referred to above. The Environmental Inspection Service also
processes (investigation, return, official report) illegal shipments detected during:

e inspections carried out at facilities for a purpose other than to check waste
shipments;

e notifications by customs, police or other competent authorities and
notifications by companies.

Brussels Capital Region:
Number of checks on shipments of waste or on the related recovery or disposal:

2 checks.

Bulgaria

2009

The customs authorities carry out checks on shipments of waste as part of their
routine duties.

1. In 2009, the Ministry of Environment and Water in collaboration with the
Regional Inspectorates of Environment and Water, customs authorities and border
police carried out a total of nine planned inspections of waste shipments at the
following border crossing points:

® Gyueshevo border crossing point (GKPP Gyueshevo) (Bulgaria/former
Yugoslav Republic of Macedonia) — 1 inspection jointly with the
competent FYROM authority

e Stanke-Lisichkovo GKPP (Bulgaria/former Yugoslav Republic of
Macedonia) — 1 inspection jointly with the competent FYROM authority

e Kulata GKPP (Bulgaria/Greece) — 1 inspection jointly with the competent
Greek authority

e Zlatarevo GKPP (Bulgaria/Greece) — 1 inspection jointly with the
competent Greek authority

e Ruse GKPP (Bulgaria/Romania) — 1 inspection jointly with the competent
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Romanian authority
e Varna Port GKPP — 1 inspection

e Kalotina GKPP (Bulgaria/Serbia) — 1 inspection jointly with the competent
Serbian authority

e Kapitan Andreevo GKPP (Bulgaria/Turkey) — 1 inspection jointly with the
competent Turkish authority

e Svilengrad GKPP (Bulgaria/Turkey) — 1 inspection jointly with the
competent Turkish authority

Each inspection lasted two days. Waste shipments into the country were
checked.

2. As part of their routine duties, the Ministry of the Environment and Water and
the Regional Environmental and Water Inspectorates carry out spot checks on
waste recovery facilities at least once a year.

Number of supposed illegal shipments ascertained during these checks:

See Table 5
Bulgaria The customs authorities carry out checks on shipments of waste as part of their
2008 routine duties.
The Ministry of the Environment and Water and the Regional Environmental and
Water Inspectorates carry out spot checks on waste recovery facilities at least once
a year.
No illegal shipments have been ascertained.
Czech Checks carried out during shipment by Customs and by the Czech Environment
republic Inspectorate in association with the Czech police, and checks carried out in
2009 association with all supervisory bodies when joint international operations are
undertaken (total number of vehicles checked*/found to be in breach: 4634/13).
Checks carried out by the Czech Environment Inspectorate on undertakings and
installations connected with the cross-border shipment of waste (number of checks
carried out on premises/infringements found: 46/17).
*It is not recorded how many of those vehicles were transporting waste.
Denmark In 2009 the Danish EPA held 21 border controls were 8 violations were given to the
2009 police for further prosecution.
Denmark Statistics may be found in the IMPEL-TFS enforcement project.
2008
Estonia There is not an exact number how many spot checks have been done because
2008 Environmental Inspectorate has to check all waste permit owner once a year. Then

they check also documents concerning trans-boundary movements. The Customs
checks also wastes while they are in customs territory destined for export or import.
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Finland Most of the shortfalls detected concern documents that are missing (e.g. Annex VII)

2009 or that have been filled in incorrectly.

Germany Transport checks:

2009 e Approx. 2 500 checks registered by the administrative authorities of the
Léander, mainly on cross-border consignments.

e The Federal Office for Freight Transport (BAG) checked 20 000 waste
consignments on motorways and main roads. It was not possible to
determine how many of these were cross-border consignments.

e All consignments which enter or leave not only German territory but also
the territory of the European Community are subject to checks by the
customs authorities.

e Specific police checks. It was not possible to determine how many of these
were cross-border consignments.

Plant checks:

e Approx. 250 checks registered by the administrative authorities of the
Lénder.

There were around 850 suspected cases. ‘Supposed illegal shipments’ were
considered to be cases which were forwarded by the checking services to the
administrative or criminal authorities for further consideration.

Germany Transport checks:

2008 e Approx. 2 000 checks on cross-border consignments registered by the

administrative authorities of the Linder.

e The Federal Office for Freight Transport checked 20 000 waste
consignments on motorways and main roads. It was not possible to
determine how many of these were cross-border consignments.

e All consignments which enter or leave not only German territory but also
the territory of the European Community are subject to checks by the
customs authorities.

e Specific police checks. It was not possible to determine how many of these
were cross-border consignments.

Plant checks:

e Approx. 600 checks registered by the administrative authorities of the
Léander. This figure refers to checks focusing on cross-border shipments of
waste.

Number of supposed illegal shipments ascertained during these checks:
Around 500

‘Supposed illegal shipments’ were considered to be cases which were forwarded by
the checking services to the administrative or criminal authorities for further
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Greece

2009

In 2009 the Greek
Environmental Planning Directorate of the Ministry of Environment, Energy and

competent authorities (Environmental Inspectorate,
Climate Change, police stations, Financial Crime Prosecution Unit of the Ministry
of Finance) carried out spot checks on shipments of waste at the borders with

Bulgaria twice (11-12 June 2009 and 12-13 October 2009).

These checks found 15 cases of illegal cross-border shipments of hazardous (1
case) and non-hazardous (14 cases) waste.

In the case of illegal shipment of hazardous waste (accumulators), the consignment
was confiscated. In the other cases of illegal shipments of non-hazardous waste, it
was not allowed to let the waste out of the country. All cases were further
investigated by the Environmental Inspectorate, the body which also carried out the
checks.

In three cases the Environmental Inspectorate proposed administrative penalties
(imposition of fines).

In cases where the owners/transporters of waste were of other nationalities, it was
not possible to impose penalties. Consequently, the competent authorities of their
country of origin were informed accordingly so that they would impose the
corresponding penalties.

Ireland

2009

Number of inspections (2009): 4246

Number of infractions under Article 18: 485 (minor administrative infractions)

Lithuania

2009

Additional remarks:

Minor waste carriage infringements of an administrative nature.

Luxembour
g

2009

In 2009, 15 road checks have taken place. During these checks 18 supposed illegal
shipments have been detected. 16 of these shipments were shipments of green listed
waste for which no document was available or where the document was not
correctly completed. 2 of the shipments concerned waste subject to notification.
One of the cases was an exportation form Luxembourg through Belgium to France
where not all consents were on board of the lorry. The other case consisted in an
exportation without notification of mixed construction waste in small quantities
from Luxembourg to Belgium.

Luxembour
g

2008

In 2008, 9 road checks have taken place. During these checks 30 supposed illegal
shipments have been detected. 24 of these shipments were shipments of green listed
waste for which no document was available or where the document was not
correctly completed. 6 of the shipments concerned notified waste.

In 3 cases a transit was done through Luxembourg without consent, because
Luxembourg was not involved in the notification procedure. In one case, the
frontier crossing point from Luxembourg to Germany was not respected and in one
case the consent of Luxembourg did not accompany the waste shipment.

Netherlands

The total number of checks made by the customs, police, Transport and Water
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2008

Management Inspectorate and VROM Inspectorate (Housing, Spatial Planning and
Environment) under Regulation (EC) No 1013/2006 is between 4 000 and 5 000.
Some checks are conducted jointly and the remainder by individual authorities.

The number of illegal acts as listed in Annex V is 88. This number excludes
infringements of Annex VII, which are dealt with independently by the authorities
(a few dozen cases usually handled by the police).

Poland
2009

Number of checks on shipments of waste or on the related recovery or disposal: 166
checks on facilities and around 2500 checks on consignments shipped.

Number of supposed illegal shipments ascertained during these checks:
6 confirmed cases of illegal shipment.

The checks were carried out by the Voivodship (Regional) Environmental
Protection Inspectorates during inspections — either scheduled or requested by the
Main Inspectorate or other bodies — of economic operators engaged in the operation
of waste-recovery facilities. Checks on businesses were carried out prior to the
issue of a permit for the cross-border shipment of waste as well as after a permit
had been issued. The inspectors usually checked that an operator was not importing
waste without the requisite permit. Where the operator was in possession of a
permit, a check was made on compliance therewith in terms of the types, quantities
and proper handling of the waste imported.

In 2009 a total of 166 checks were carried out on facilities associated with cross-
border shipments of waste.

Joint road and border checks were carried out under IMPEL TFS projects. Within
the framework of IMPEL TFS projects, almost 2 500 shipments were checked
across the country. In four cases, illegal shipments of waste were detected.

In addition, Voivodship Environmental Protection Inspectorates conducted a
number of other activities to combat illegal shipments of waste into Poland. These
activities mainly comprised:

e the examination, at the request of other bodies, of goods/substances
detained during border or road checks, in order to determine whether they
met the definition of waste; in total, inspectors of the Environmental
Protection Inspectorate carried out 141 such examinations of goods;

e the submission to other bodies, at their request, of a written opinion on
whether particular goods qualified as waste (around 355 such opinions), or
the provision of information concerning operators which had been the
subject of a preparatory investigation relating to illegal shipments of waste
— at the request of the police.

Poland
2008

Number of checks on shipments of waste or on the related recovery or disposal:
177 inspections of facilities and approx. 2 400 inspections of freight.
Number of supposed illegal shipments ascertained during these checks:

Six confirmed cases of illegal shipments.
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Additional remarks:

Inspections were performed on economic operators and at waste recovery facilities
by the Voivodship Environmental Inspectorates during scheduled operations
conducted at the request of the Chief Inspector or other authorities. Checks were
performed on businesses before and after permits for trans-frontier shipment of
waste were issued. Most frequently, the Inspectors checked that entities were not
importing waste without the required permit. If the entity had a permit, checks were
performed on compliance with authorisation for imports of controlled waste, and
the amount and correct handling of the imported waste. In 2008, a total of 177
inspections were carried out on facilities involved in trans-frontier movements of
waste. In the course of the inspections, three illegal waste facilities were
discovered, although, following investigation, no legal action was taken in two of
these cases.

Joint road and border controls were carried out, inter alia, as part of IMPEL TFS
projects and bilateral cooperation with Germany. About 60 checkpoints and just
under 2 400 consignments were inspected. Illegal shipments were discovered in
three cases. The Voivodship Inspectorates also took measures to counteract illegal
shipments. These comprised mainly:

e at the request of other authorities, performing road or border inspections of
goods/substances to ensure that they fulfilled the requirements of the
definition of waste. The officials conducted visual inspections of 204
freight transports.

e giving other authorities their views on disputed classifications of goods
(about 200 items of information) or, at the request of the police,
information on operators in respect of which investigations had been
undertaken with regard to illegal movements of waste.

Portugal
2009

In 2009, 81 checks were made on transfers of waste. Compliance with Regulation
(EC) No 1013/2006 of 14 June 2006 is monitored in checks on shipments of waste
an also in regular inspection visits to establishments that ship waste out of Portugal.

Number of supposedly illegal shipments uncovered in the course of these
inspections:

The inspections conducted in 2009 uncovered 29 illegal cross-border shipments of
waste (15 in the course of inspections of waste shipments and 14 during inspections
of establishments).

Considering the principle of co-responsibility, the respective reports were drawn up
and the ensuing prosecutions initiated on grounds of the following infringements:

Very serious environmental offence — Shipments of waste destined for disposal or
recovery operations identified in Article 3(1)(b) of the Regulation without prior
notification of the competent authority of dispatch pursuant to Article of the
Regulation (breach of Article 4 of Regulation (EC) No 1013/2006 of the European
Parliament and of the Council of 14 June 2006 and of Article 9(1) of Decree-Law
No 45/2008 of 11 March 2008 - 8 infringements;
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Serious environmental offence — Shipments of waste referred to in Article 3(2) and
(4) of the Regulation without the movement documents required in Article 18 of
the Regulation (breach of Article 18 of Regulation (EC) No 1013/2006 of the
European Parliament and of the Council of 14 June 2006 and of Article 9(2)(d) of
Decree-Law No 45/2008 of 11 March 2008 — 17 infringements;

Serious environmental offence — Breach of the ban on the export of wastes destined
for recovery in Article 36(1) of Regulation (EC) No 1013/2006 of the European
Parliament and of the Council of 14 June 2006 - 1 infringement:

Minor environmental offence — Shipments of waste referred to in Article 3(2) and
(4) of the Regulation without meeting the information requirements laid down in
Article 18 of Regulation (EC) No 1013/2006 of the European Parliament and of the
Council of 14 June 2006 and of Article 9(3)(j) of Decree-Law No 45/2008 — 14
infringements;

Portugal
2008

In 2008, 73 shipments of waste were checked. Compliance with Regulation (EC)
No 1013/2006 of 14 June 2006 is monitored in checks on shipments of waste and
also in regular inspection visits to establishments that ship waste out of Portugal.

Number of supposedly illegal shipments ascertained in the course of these
inspections:

The inspections conducted in 2008 uncovered 32 illegal cross-border shipments (25
in the course of inspections of shipments and 7 during inspections of
establishments).

Considering the principle of co-responsibility, 51 reports were drawn up (and the
ensuing prosecutions initiated) on grounds of the following infringements

Very serious environmental offence — shipments of waste destined for disposal or
recovery operations identified in Article 3(H)(b)(1) of the Regulation without prior
notification of the competent authority of dispatch pursuant to Article 4.2 of the
Regulation (breach of Article 4 of Regulation (EC) No 1013/2006 of the European
Parliament and of the Council of 14 June 2006 and of Article 9(2)(1) of Decree-
Law No 45/2008 of 11 March 2008 - 6 infringements;

Serious environmental offence — shipments of waste referred to in Article 3.2(2)
and (4) of the Regulation without the movement documents required in Article 18
of the Regulation (breach of Article 18(2) of Regulation (EC) No 1013/2006 of the
European Parliament and of the Council of 14 June 2006 and of Article 9(2)(d) of
Decree-Law No 45/2008 of 11 March 2008 — 33 infringements;

Minor environmental offence — shipments of waste referred to in Article 3(2) and
(4) of the Regulation without meeting the information requirements laid down in
Article 18 of the Regulation: (breach of Article 18 of Regulation (EC) No
1013/2006 of the European Parliament and of the Council of 14 June 2006 and of
Article 9(3)(j) of Decree-Law No 45/2008 of 11 March 2008 — 12 infringements.

Additional remarks:

The inspections conducted in Portugal are based on cooperation between the bodies
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that make up the national network for the enforcement of Regulation (EC) No
1013/2006 of 14 June 2006 (the IGAOT - Inspec¢do Geral do Ambiente e
Ordenamento do Territério [the Inspectorate-General for the Environment and
Land-Use Planning ], the APA - Agéncia Portuguesa do Ambiente [the Portuguese
Environment Agency ], the DGAIEC - Direccdo Geral das Alfandegas e dos
Impostos Especiais sobre o Consumo [the Directorate-General for Customs &
Excise], the SEPNA/GNR - Servigco de Protec¢do da Natureza e do Ambiente da
Guarda Nacional Republicana[National Republican Guard’s Nature and
Environment Protection Service]) and, whenever possible, these incorporate the
projects of the Cluster on TFS of the IMPEL network.

Romania

2009

In 2009 there have been 2 control campaigns at the border, during which about 250
trucks have been checked.

Slovakia

2008/2009

Slovak Environmental Inspection does not perform spot checks on shipments of
waste or on the related recovery or disposal. Executed inspections are planned or
operative.

Spain
2008/2009

The installations involved in cross-border shipments are inspected in all
Autonomous Communities.

Sweden

2009

In Sweden it is the local supervisory authorities (county administrative boards,
municipal authorities) which have shared the responsibility for surveillance of
cross-border shipments of waste. An important part is also played by, for example,
the customs service, which can select consignments which it might be important to
check. The Swedish Environmental Protection Agency (Naturvardsverket) tries to
establish whether checks are carried out which are connected with cross-border
consignments. If checks are carried out on firms as part of the supervisory
authority’s normal surveillance of activities, it is not certain that we at the
Environmental Protection Agency will always be informed, especially if nothing
illegal is going on. It is therefore difficult to know exactly how many inspections
are actually performed in this field.

According to information received by the Environmental Protection Agency,
around 15 checks have been performed within Sweden. 11 of the consignments
were illegal and were stopped on their way out of Sweden. We also identified 7
illegal consignments of Swedish waste outside Sweden’s borders, in the country of
destination or a transit country.

Sweden

2008

Number of checks on shipments of waste or on the related recovery or disposal:
20
Number of supposed illegal shipments ascertained during these checks:

4

United
Kingdom

2009

Number of checks on shipments of waste or on the related recovery or disposal:
58,262

Number of supposed illegal shipments ascertained during these checks: 314
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Additional remarks:

Physical spot checks accounted for 2,832 and documentary spot checks for 55,430
of the spot checks made. The EA does not routinely examine every Annex VII form
since the quantity of forms involved would mean that resources would have to be
diverted from intelligence-led enforcement work to administrative tasks.

Breakdown of data by UK competent authority:

Checks on shipments of waste: EA 34,340 (including 33,082 document checks);
SEPA 6,531 (including 6,317 document checks); NIEA 17391 (including 16,031
document checks)..

Number of supposed illegal shipments ascertained: EA 184; NIEA 107; SEPA 23

United
Kingdom

2008

Number of checks on shipments of waste or on the related recovery or disposal:
8,881 (716 physical spot checks).

Number of supposed illegal shipments ascertained during these checks: 104
Additional remarks:

Physical spot checks accounted for 716 and documentary spot checks for 8,165 of
the 8,881 spot checks made. Supposed illegal shipments were more generally
discovered during physical spot checks with Annex VII checks more generally
resulting in the prohibition of the movement of waste (therefore prevention) rather
than an illegal shipment as defined in Regulation (EC) No. 1013/2006. The EA
does not routinely examine every Annex VII form since the quantity of forms
involved would mean that resources would have to be diverted from intelligence-
led enforcement work to administrative tasks.

Breakdown of data by UK competent authority:

Checks on shipments of waste: EA 505 (not including Annex VII documentary spot
checks); SEPA 3558 (3524 of which were spot checks on shipping documents,
Annex VII forms and movement tracking forms); NIEA 4818 (4641 of which were
spot checks of Annex VII forms ).

Number of supposed illegal shipments ascertained: EA 72; NIEA 25; SEPA 7.

Question 14 :

Financial guarantee or equivalent insurance covering costs for transport, recovery or disposal

and storage of waste

Details on the provisions of national law

Austria

2008/2009

The amount of the guarantee is calculated on the basis of the duration: last day of
the shipment + 500 days: storage costs, taxes and handling costs, depending on the
list prices of the recipient's facility, return transport costs.

In the case of imports from EU Member States, the amount and duration of the
guarantee are set by the relevant export authority.

See Articles 70 and 71 of the Waste Management Act 2002
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Belgium

2008/2009

Walloon Region:
Decree of the Walloon Government of 19 July 2007 on the shipment of waste.
Flemish Region:

In accordance with Article 5.6 of the Flemish Regulation on the prevention and
management of waste.

Belgium

2009

Brussels Capital Region:

In accordance with Article 4 of the Decree of the Government of the Brussels
Capital Region of 7 July 1994 on the international import and export of waste.

Belgium

2008

Brussels Capital Region:

The bank guarantee is calculated in the same way as in the Flemish Region.

Bulgaria

2008/2009

Under the Regulation on the terms and conditions for the importation, exportation
and transit of wastes and on cases requiring a bank guarantee or an insurance
policy, the amount of the bank guarantee or insurance under Article 6 of Regulation
(EC) No 1013/2006 shall be set for wastes under Annexes IV and IVA at no less
than BGN 2 000 per tonne.

If an applicant for authorisation carries out multiple shipments of waste to or from
the territory of the Republic of Bulgaria, the bank guarantee lodged or insurance
taken out in respect of activities in connection with the first shipment may also
serve to guarantee the subsequent shipment, if the applicant explicitly so requests.
In the event of the subsequent shipment requiring a higher amount of bank
guarantee or insurance, the applicant shall submit a supplementary bank guarantee
or supplementary insurance policy to the MoEW.

Cyprus
2008/2009

Cyprus asks for the companies exporting wastes to submit to the Ministry of
Agriculture, Natural Resources and Environment, guarantee or equivalent insurance
that covers the costs referred in articles 6 and 18(2). The Ministry assess the
information and sets the amount of the required guarantee.

Czech
Republic

2009

A financial guarantee as provided for in European Parliament and Council
Regulation (EC) No 1013/2006 must be lodged or proof of equivalent insurance as
provided for in that Regulation must be supplied when a notification is submitted
pursuant to Section 56(1). The Ministry may allow a financial guarantee to be
lodged or proof of equivalent insurance to be supplied at the latest when the
shipment commences. The funds for the financial guarantee may be used only in
accordance with Article 6 of European Parliament and Council Regulation (EC) No
1013/2006.

The financial guarantee or the insurance is approved by the Ministry. If the
Ministry has reasonable doubts as to whether the financial guarantee provided or
the insurance is sufficient for the purposes of European Parliament and Council
Regulation (EC) No 1013/2006, it stipulates the amount and nature of the financial
guarantee or specifies the type of insurance and the amount of the sum to be
insured. The method and the procedure for establishing the amount of the financial
guarantee and the documents and certificates required for the calculation thereof are
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specified in Annex 11 to Act No 185/2001 on waste. Calculation of the volume of
waste pursuant to point 7.2 of Annex 11 to that Act cannot be carried out if in the
preceding three years prior to the submission of a new notification the terms and
conditions laid down in a ministerial decision pursuant to that point have been
infringed and the same notifier and recipient are named in both the new and the
previous notification (Section 57, Act No 185/2001 on waste).

If the Ministry discovers that the requirements laid down in Articles 22 or 24 of
European Parliament and Council Regulation (EC) No 1013/2006 have not been
complied with, it may by means of a decision require the persons responsible for a
shipment which cannot be completed or for an illegal shipment to defray the costs
of transporting, recovering, disposing of and storing the waste. The Ministry may
require the costs to be defrayed in advance. Persons responsible for an illegal
shipment are jointly and severally liable for the defrayment of costs.

If waste constitutes a threat to human health or the environment or has already
caused damage, safe storage thereof pursuant to Article 22(9) and Article 24(7) of
European Parliament and Council Regulation (EC) No 1013/2006 is provided by
the local authority with extended competence within whose geographical area the
waste was discovered. By means of a decision the local authority with extended
competence will demand defrayment of the costs thus incurred from the persons
responsible for the incomplete or illegal shipment. Those persons will be jointly
and severally liable for defraying those costs.

Denmark Paragraph 6 in Statutory Order no. 799/2007 states that there has to be financial

2009 guarantee of 3000 kr. per ton of waste. If the EPA finds it reasonable it lower or
increase the claim.

Denmark 1. All shipments from Denmark

2008 In regard to shipment of waste which, according to the regulation, must be notified

the notifier is required to provide a financial guarantee of Euro 404,- (Kr. 3.000,-)
per ton waste. The financial guarantee must cover the entire period of time from
when a notification is received by the Danish authorities, until it has been properly
documented that the waste has reached its final destination and has been properly
processed. The financial guarantee must cover the costs of transport, 90-days-
storage and disposal/recovery of the waste.

Should the Environmental Protection Agency (EPA) find that the expected costs of
transport, 90-days-storage and disposal or recovery is likely to differ substantially
from the 404 Euro (3.000 Kr.), the EPA may decide to set the financial guarantee at
a greater or lesser cost than the Euro 404,-. This may also occur upon the request of
another country’s competent authorities.

Sample case - financial guarantee increase:

In Denmark, the treatment fee for waste containing mercury is Euro 2.693,-(Kr.
20.000,-) pr. tons, which means that a considerably higher guarantee is required for
such waste — both underway and in processing.

Sample case - financial guarantee decrease:
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In Denmark, the flue gas purification products deposit price is Euro 155,-(Kr.
1.150,-). Adding the costs of transport, the 90-days-storage and value added tax
(VAT) makes for a total cost of about Euro 215,- (Kr. 1.600,-), which is nearly half
of the original price.

Recognized as financial guarantee:
e Bank guarantee supplied by a financial institution
e Surety guarantee
e (Cash deposit (blocked account)

The financial guarantee will be released once the notification is complete and the
EPA has received documentation that, all shipments of waste have been properly
treated.

2. Waste shipped into Denmark treated under the interim operations

If a Danish company receives shipments of waste for an interim operation, a copy
of the financial guarantee must be presented for the EPA. In such case the financial
guarantee shall cover the shipment until the EPA has received documentation that
all shipped wastes have been properly treated by a no interim operation facility.

However if the waste after an interim operation will be shipped to another stat for a
non-interim operation a new notification and financial guarantee must be provided.
And the guarantee covering the interim-operation can be released when the
authorities have received documentation that all shipments of waste has been
properly treated by the interim operation facility.

3. Waste shipped from non-EU countries

When waste shipped from non-EU countries, the notifier provides the financial
guarantee for the authorities of dispatch and the EPA must receive information of
the calculated amount per ton and a copy of the financial guarantee.

If the EPA finds the amount per ton to low, then the EPA demands that the notifier
provides a proper additional financial guarantee to the EPA covering the costs of
transport from Denmark to the originated nation of dispatch, 90-days-storage and
recovery/disposal. The financial guarantee will be released once the notification is
complete and the EPA has received documentation that, all shipments of waste
have been properly treated.

Estonia There is no national legislation for financial guarantee. We evaluate the financial
2008 guarantee each time.

Finland In accordance with Article 6 of Regulation No 1013/2006 of the European
2008/2009 Parliament and of the Council, the competent authority (the Finnish Environment

Institute) requires persons giving notification of transboundary shipments of waste
requiring supervision to provide a financial guarantee. Under Section 11(e) of the
Waste Decree (1390/1993, as amended by Decree 64/1995), the competent
authority may accept, as security for shipments of waste, a bank deposit, bank
guarantee or insurance that covers any costs incurred from the return or alternative
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recovery or disposal of waste, and any costs incurred from related measures. The
amount of the security will be decided on a case-by-case basis and will take account
of the type and quantity of waste, and the possible financial value of the waste to be
recovered.

Germany

2009

An enforcement guide produced by LAGA is available (LAGA bulletin M25).
Section 3.1.3.1 recommends a calculation method for establishing the anticipated
cost of returning waste.

Germany

2008

§ 3(1) and (2) of the Waste Consignment Act contain supplementary provisions on
financial guarantees or equivalent insurance.

A calculation method has been recommended by the joint working group on waste
(LAGA) for establishing the anticipated cost of returning waste (LAGA bulletin
M25, section 3.1.3.1).

http://laga-
online.de/laganeu/images/stories/pdfdoc/veroeffentlichungen/M25%2030092009.p

df

Greece

2008/2009

In accordance with Regulation (EC) No 1013/2006, companies providing transport
for cross-border shipments of waste are required to hold an insurance policy or an
equivalent financial guarantee amounting to €1 000 000 and covering third-party
liability and the costs of restoring the environment to its former state, and making a
clear reference to Article 6 of Regulation (EC) No 1013/200.

Hungary
2008/2009

According to Paragraph 1., subparagraph (5) of the Government Decree No.
180/2007 (VIL. 3.) on transboundary shipment of waste the notifier has to present
the existence of the valid financial guarantee in the application. Calculation method
of the amount of the financial guarantee presented shall be attached to the
notification.

Ireland

2008/2009

The Waste Management (Shipments of Waste) Regulations 2007 (S.I. No. 419 of
2007) appointed Dublin City Council as the national competent authority under
article 53 of Regulation (EC) No. 1013/2206. Regulation 5 of S.I. No. 419 of 2007
gives the competent authority the power to direct a person undertaking the shipment
of waste, to effect and maintain a financial guarantee.

Italy
2008/2009

Ministerial Decree No 370 of 3 September 1998 — on the Regulation laying down
rules concerning the procedures for providing the financial guarantee for the cross-
border shipment of waste

Latvia

2008/2009

No legislation pursuant to this Article was adopted.

Lithuania

2008/2009

The procedures for calculating and adjusting the amount of a guarantee or of
suretyship insurance and for submitting and annulling guarantee or suretyship
insurance documents were approved under Order No D1-398 of 12 July 2007 by
the Minister for the Environment of the Republic of Lithuania amending Order No
D1-663 of 30 December 2005 by the Minister for the Environment approving a
schedule of procedures for calculating and adjusting the amount of the guarantee or
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suretyship insurance provided for in Council Regulation (EEC) No 259/93 of 1
February 1993 on the supervision and control of shipments of waste within, into
and out of the European Community and for submitting and annulling guarantee or
suretyship insurance documents (Official Gazette 2007, No 79-3195). This
schedule of procedures was drawn up in implementation of Article 6 of Regulation
(EC) No 1013/2006 on shipments of waste (hereinafter ‘the Regulation’), which
requires that a financial guarantee or equivalent insurance be provided to cover
costs for the shipment, disposal or recovery and storage of waste, in the cases
provided for in the Regulation.

Where waste is shipped out of Lithuania, the amount of the guarantee or suretyship
insurance is calculated using the following formula:

Amount of guarantee or suretyship insurance = (T x (Al + A2) + P) x Q x 1.1,
where

T is the cost, in LTL, of shipping 1 tonne of waste over a distance of 1 km;
Al is the distance, in km, from the consignor to the consignee;

A2 is the shipping distance, in km, from the consignor to an alternative waste
management facility where waste could be disposed of or recovered in an
environmentally sound manner;

P is the cost, in LTL, of the alternative recovery or disposal of 1 tonne of waste in
an environmentally sound manner; where the waste has a positive market value, P
is preceded by a minus sign in the formula;

Q is the quantity of waste, in tonnes, which it is planned to ship;
1.1 is the additional costs coefficient.

Where waste is shipped into Lithuania, the amount of the guarantee or suretyship
insurance is calculated using the following formula:

Amount of guarantee or suretyship insurance = (T x A + P) x Q x 1.1, where
T is the cost, in LTL, of shipping 1 tonne of waste over a distance of 1 km;

A is the shipping distance, in km, from the consignee to an alternative waste
management facility where waste could be disposed of or recovered in an
environmentally sound manner;

P is the cost, in LTL, of the alternative recovery or disposal of 1 tonne of waste in
an environmentally sound manner; where the waste has a positive market value, P
is preceded by a minus sign in the formula;

Q is the quantity of waste, in tonnes, which it is planned to ship;
1.1 is the additional costs coefficient.

Current Lithuanian legislation requires waste disposal or waste recovery enterprises
to have plans in place for the cessation of waste recovery or disposal activity, under
which they must have concluded suretyship insurance contracts or have bank
guarantees to finance waste management should they cease their activity. When a
consignee is guilty of the illegal shipment of waste and is required to dispose of or
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recover the shipped waste and bear all the costs associated with its disposal or
recovery, the company’s suretyship insurance for financing measures under the
plan for the cessation of activities can be used.

Luxembour | The formula for calculating the minimum amount of the financial guarantee has
g been fixed by the grand-ducal regulation of 7th december 2007 concerning certain
2009 application modalities of the regulation (EC) No 1013/2006. The formula has
already been communicated to the Comission.
Malta The financial guarantee or equivalent insurance covering costs for transport,
2008/2009 recovery or disposal and storage of waste is calculated as follows;
Size of Guarantee®™ = [(A1 + A2+ A3+B)xN+D+C]xQ
Where, Al — Cost of shipment (per tonne);
A2 — Cost of take back (per tonne);
A3 — Cost of re-shipment (per tonne);
B — Cost of treatment (per tonne);
C — Handling and administrative costs (per tonne);
N — Number of active shipments;
Q - Quantity of waste (tonne).
D — Costs of storage for 90 days
* This formula is used as a guidance only (no provision is made in national law
pursuant to Article 27).
Netherlands | A regulation governing the amount of the financial guarantee has been introduced
2008 in the Netherlands. Notifiers can submit reasoned applications for a reduction of the
required guarantee per tonne of waste transported. If a guarantee reduction is
granted, a special decision states the amount of the guarantee to be provided per
tonne of waste. The notifier itself specifies the number of tonnes requiring a
financial guarantee. The financial guarantee may be in the form of a bank guarantee
or a deposit.
Poland Regulation of the Minister for the Environment dated 21 May 2008 concerning the
2008/2009 method of calculating the amount of the guarantee (Journal of Laws dated 5 June

2008, No 96, item 618)

The financial guarantee must cover the period from the commencement of a waste
shipment to the provision of a certificate to the effect that the waste has undergone
recovery or disposal.

Financial guarantees may be provided in the form of a bank guarantee, an insurance
guarantee or a deposit.

The amount in respect of which guarantees are to be established is determined by
the competent body in the country from which the waste is dispatched - in Poland
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the Main Environmental Protection Inspectorate (GIOS).

The guarantee amount (in PLN) is calculated according to the following formula:
G=(D+T+M)x A, where:

G - is the amount of the guarantee;

D - is the cost of disposal or recovery, including any necessary interim operation, of
one tonne of notified waste;

T - is the cost of transport of one tonne of notified waste from place of dispatch to
place of destination;

M - is the cost of storing waste for a 90-day period, which per tonne of:
- non-hazardous solid waste is PLN 200,

- hazardous solid waste is PLN 500,

- non-hazardous liquid waste is PLN 500,

- hazardous liquid waste is PLN 1 000 PLN;

A - is the weight, in tonnes, of waste covered by the guarantee.

In the event of the provisions of a bank- or insurance-guarantee contract or the
guarantee amount not ensuring coverage of the costs referred in Article 6(1) of
Regulation (EC) No 1013/2006, the Chief Environmental Protection Inspector shall
order that the provisions of the bank- or insurance-guarantee contract or the
guarantee amount be supplemented accordingly.

It is permissible to lodge a complete guarantee covering all planned waste
shipments or a partial guarantee in respect of a given volume of shipments declared
by the notifier.

After an international shipment of waste has been completed and the documents
required under Regulation (EC) No 1013/2006 have been produced, the Chief
Environmental Protection Inspector shall order the return of the guarantee on
application by the guarantor.

In the event of the circumstances referred to in Article 6(2) of Regulation (EC) No
1013/2006 arising, and if the notifier or the consignee has not complied with the
obligations regarding, respectively, the appropriate return of the waste to the
country of dispatch or the management of the waste on the territory of the country
of destination, as laid down in the decisions referred to in Articles 24 or 26, the
Chief Environmental Protection Inspector shall order, by way of a decision, that
funds be allocated for such purpose from the financial guarantee in the amount
necessary to meet said obligations.

Portugal
2008/2009

Pursuant to the national law, Decree-Law No 45/2008 of 11 March 2008, the sum
of the financial guarantee is defined by the following formula:

GF = (T+E+A)*Q*Ns*1.4

where:
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GF = the financial guarantee or equivalent;
T = the cost of transport per tonne of waste;

E = the cost of disposal/recovery, including any interim operations, per tonne of
waste;

A = the cost of storage for 90 days per tonne of waste;

Ns = the maximum number of shipments anticipated at the same time from the
point of dispatch to the destination.

This guarantee must be established in the name of the competent authority of
dispatch (the Agéncia Portuguesa do Ambiente).

It should be emphasised that, as in other countries, whenever waste is imported to
Portugal or transits Portugal, the notifier must provide proof of the establishment
of a financial guarantee by presenting a declaration by the respective competent
authority of dispatch.

Romania There are not provisions in national law adopted pursuant to this Article.

2008/2009

Slovakia In accordance with the Waste Act No 223/2001Coll. of Laws as amended by Act
2008/2009 No 386/2009 Coll of Laws, Article 25 - Financial surety

(1) The notifier is obliged to furnish financial surety (hereinafter “guarantee™) or
an equivalent insurance by special regulation (Annex II of the Regulation (EC) No
1013/2006 of the European Parliament and Council in valid wording) regarding
shipment of waste from Slovak Republic to another Member States and an export
of waste from Slovak Republic to another as Member States.

(2) The amount of guarantee shall be determined by the Ministry after having
viewed provable costs of the transport, recovery or final disposal including all
necessary provisional activities and of the storage during 90 days which is one and
a half multiple of those costs. The notifier shall furnish guarantee in the amount
fixed by the Ministry at a bank or at the foreign bank branch (an Article 2 (1), (5)
and (8) of the Act No 483/2001 Coll. of Laws on banks and on amendment of
certain Acts as amended by subsequent regulations) by earmarking funds on behalf
of the Ministry for unlimited time period, not later than 3 days before starting
shipment of waste. The notifier will submit an original document on bailment to the
Ministry before starting shipment of waste.

(3) An insurance considers an equivalent insurance that amount fully covers
provable costs of the transport, recovery or final disposal including all necessary
provisional activities and of the storage during 90 days which is one and a half
multiple of those costs. The notifier has to furnish this insurance not later than 3
days before starting shipment of waste. The notifier will submit an original
document on furnishing of the insurance to the Ministry before starting shipment of
waste.

(4) Guarantee under (2) will be released to a notifier when the notifier will submit
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application form and certificate in the form of confirmed Movement document for
transboundary movements/shipments of waste or the attached certificate to this
movement document that final disposal or recovery was carried out.

(5) Guarantee under (2) will be released to the notifier except cases given in special
regulation (an Article 6 of the Regulation (EC) No 1013/2006 of the European
Parliament and Council in valid wording) as well as in case if notifier proves that
the transboundary movement of waste from Slovak Republic to another Member
States, an export of waste from Slovak Republic to another as Member States was
cancelled or will not be effected.

Slovenia

2008/2009

Following provisions of Decree on the implementation of the Regulation (EC) No.
1013/2006 on shipments of wastes (OJ of RS No. 71/07)— national legislation-
regard financial guarantees or equivalent insurance:

- Article 4(2)(2): Financial guarantee, in the form of a bank guarantee or insurance
policy of unlimited duration or valid for the time of shipment until the recovery or
disposal of the notified waste is completed, should be attached to the notification
pursuant to Article 4 (2)(3) of Regulation (EC) No 1013/2006 in addition to the
documents referred to Article 4(2)(1) and 4(2)(2) of Regulation (EC) No 1013/2006

- Article 6:

(1) If the waste shipped is destined for the Republic of Slovenia as a country of
destination for interim recovery or disposal under recovery or disposal procedures,
a new financial guarantee shall be provided in accordance with the of Article 6(6)
of Regulation (EC) No 1013/2003 for each waste shipment intended for recovery or
disposal facility in the Republic of Slovenia, after having left the interim facility for
recovery or disposal.

(2) If the waste shipped is destined through the territory of the Republic of
Slovenia, which also means transit of such waste through the territory of the EU,
the Agency shall pursuant to the of Article 6(1) of Regulation (EC) No 1013/2003:

Specify a financial guarantee or equivalent insurance, including the form, wording
and amount of the cover, pursuant to Article 6 of Regulation (EC) No 1013/2003, if
such financial guarantee or equivalent insurance has not been approved by the
competent of origin or authority of destination, and review the amount of financial
guarantee or equivalent insurance and, if necessary, approve an additional financial
guarantee or equivalent insurance pursuant to Article 6 of Regulation (EC) No
1013/2003, regardless of the fact that such financial guarantee or equivalent
insurance has been approved by the competent authority of dispatch or destination.

Spain
2008/2009

The financial guarantee must cover the costs of transporting, recovering or
disposing of the waste and of storage for 90 days. It is calculated using the
following formula:

I’4(CT+CEVxQ+CAx90xQ)
CT: cost of transport from producer to recipient

CEV: disposal/recovery cost per kg.
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Q: average quantity transported in kg/journey

CA: cost of storage per day and kilo

Sweden The costs are based on the amount of waste scheduled to be sent during a four-week

2008/2009 period and will cover the costs of transport, treatment of waste, and storage for 90
days.

United Statutory Instrument 2007 No 1711 °‘the Transfrontier Shipment of Waste

Kingdom Regulations 2007°.

2008/2009 Part 4 paragraph 19 (1) ‘A person who transports such waste commits an offence if
he does so without (c) a financial guarantee or equivalent insurance being in place
and approved of by the competent authority in accordance with Article 6

Additionally the previsions of:

Part 9 paragraph 47 ‘costs of take-back etc; paragraph 48 ‘approval of a financial
guarantee; paragraph 49 ‘supply of the financial guarantee’.

Question 15 :

Customs offices designated by Member States for shipments of waste entering and leaving the

Community
Bulgaria Under the Regulation on the terms and conditions for the importation, exportation
2008 and transit of wastes and on cases requiring a bank guarantee or an insurance

policy, the importation, exportation and transit of wastes may take place only via
designated border checkpoints. Said Regulation was amended by Council of
Ministers Decree No 120 of 30 May 2008, and the amendments came into force on
10 June 2008. Following the amendments, the importation, exportation and transit
of wastes must take place via border customs offices for third countries, with the

exception of tourist crossing points.
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