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= Political agreement

Delegations will find attached a Statement by IE and UK to be included in the minutes of the
Council (EPSCO 4 October).
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Joint Ireland-United Kingdom Minute Statement

Title IV of Part Three of the Treaty on the Functioning of the European Union (TFEU) and

Article 45(1) clearly states that "Freedom of movement for workers shall be secured within the
Union". Article 45(2) TFEU provides that "such freedom of movement shall entail the abolition of
any discrimination based on nationality between workers of the Member States". Article 48 TFEU
provides the Council with the power to adopt measures in the field of social security which are
necessary to give effect to this free movement of workers. The United Kingdom and Ireland
therefore do not accept that Article 48 can provide a legal base for measures intended to apply to
persons other than employed or self employed Member State workers and their dependents moving

within the Union.

The view of the United Kingdom and Ireland, which is consistent with the legal base cited for other
measures of this type, is that such measures correctly fall within the scope of Title V of Part Three
of the TFEU and in particular Article 79(2)(b). This specifically provides a legal base for the

adoption of measures defining the rights of third country nationals who come to the Union.

The United Kingdom and Ireland therefore do not consider that Article 48 TFEU is the correct legal
base for the Council Decision and that Article 79(2)(b) TFEU should be the correct legal base for
this measure. The United Kingdom and Ireland reserve their right to take action necessary to ensure

the inclusion of the correct legal base.
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