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= Political agreement

Delegations will find attached a draft Council Statement to be included in the minutes of the

Council (EPSCO 4 October).
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Draft Council Statement

The Council recalls cases C-431/11 and C-656/11 pending before the Court of Justice, where the
Court is examining the question of the correct legal basis for adopting, respectively, Council
Decision 2011/407/EU of 6 June 2011 on the position to be taken by the European Union within the
EEA Joint Committee concerning an amendment to Annex VI (social security) and Protocol 37 to
the EEA Agreement, and Council Decision 2011/863/EU of 16 December 2011 on the position to
be taken by the European Union in the Joint Committee established under the Agreement between
the European Community and its Member States, of the one part, and the Swiss Confederation, of
the other, on the free movement of persons as regards the replacement of Annex II to that

Agreement on the co-ordination of social security schemes.

As the proposed legal basis for the Decision of the Council establishing its position within the
Association Council set up by the Agreement establishing an association between the European
Economic Community and Turkey is the same as for the two above Decisions, the European Union
will accept a Decision to be adopted by the Association Council only after the judgement of the

Court of Justice is issued on these two cases.
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