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– Erste Binnenmarktakte – Stand der Beratungen 
 – Orientierungsaussprache 

 
 
I. EINLEITUNG 
 

1. Die Kommission hat ihre Mitteilung mit dem Titel "Binnenmarktakte – Zwölf Hebel zur 
Förderung von Wachstum und Vertrauen 'Gemeinsam für neues Wachstum'"1 am 13. April 
2011 vorgelegt. Diese Mitteilung baut auf der ersten, am 27. Oktober 2010 vorgelegten 
Mitteilung der Kommission über die Binnenmarktakte auf und konzentriert sich auf zwölf 
Vorhaben, wobei für die darin festgelegten Ziele ein klar umrissener Katalog vorrangiger 
Maßnahmen zur Neubelebung des Binnenmarkts bis Ende 2012 vorgeschlagen wird.  

                                                 
1 Dok. 9283/11. 
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 Diese zwölf Instrumente zur Förderung von Wachstum, Wettbewerbsfähigkeit und sozialem 
Fortschritt reichen von der Mobilität der Arbeitnehmer, Finanzierungsmöglichkeiten für 
KMU und Verbraucherschutz bis zu digitalen Inhalten, dem öffentlichen Auftragswesen und 
den transeuropäischen Netzen. Sie haben zum Ziel, Hindernisse abzubauen und dafür zu 
sorgen, dass der Binnenmarkt für alle – für Unternehmen, Bürger, Verbraucher und Arbeit-
nehmer – besser funktioniert.   

 
2. Am 30. Mai 2011 hat der Rat (Wettbewerbsfähigkeit) Schlussfolgerungen zur vorgenannten 

Mitteilung1 verabschiedet. Darin hat er die Mitgliedstaaten und das Europäische Parlament 
aufgefordert, "in enger Zusammenarbeit mit der Kommission bis Ende 2012 ein erstes Bündel 
vorrangiger Maßnahmen zu verabschieden, um dem Binnenmarkt neue Impulse zu geben". 
Ferner hat er die Kommission ersucht, "bis Ende 2012 eine neue Etappe der Weiter-
entwicklung des Binnenmarkts einzuleiten, um diesen weiter zu vertiefen". 

 
II. STAND DER BERATUNGEN 
 
3. Nachdem die Kommission ihre Gesetzgebungsvorschläge vorgelegt hatte, haben sich die 

Mitgliedstaaten in den Vorbereitungsgremien für die verschiedenen Ratsformationen beson-
ders intensiv mit den zwölf vorrangigen Maßnahmen der ersten Binnenmarktakte beschäftigt 
und mit dem Europäischen Parlament darüber verhandelt. 
 
Bei jeder einzelnen Gesetzgebungsinitiative hat sich jedoch eine eigene Dynamik entwickelt, 
und die zwölf Vorschläge entsprechen nicht alle in gleichem Maße den in den Schlussfolge-
rungen des Rates vom 30. Mai 2011 enthaltenen politischen Botschaften und Zusagen und 
dem Aufruf des Europäischen Rates, bis Ende 2012 die in der ersten Binnenmarktakte vorge-
sehenen Maßnahmen zu verabschieden. 

 
4. Die Beratungen über die einzelnen Gesetzgebungsvorschläge zur ersten Binnenmarktakte 

haben inzwischen folgenden Stand erreicht:  
• Ein Vorschlag ist bereits verabschiedet (Normung). 
• Bei sechs Vorschlägen (Alternative Streitbeilegung/Online-Streitbeilegung, EuVECA, 

EuSEF, Patent, TEN-Energie, Rechnungslegungsrichtlinie) ist eine Einigung in Sicht, 
so dass sie – wie vom Europäischen Rat verlangt – bis Dezember 2012 verabschiedet 
werden könnten, sofern die Beratungen mit unverminderten Tempo voranschreiten.  

                                                 
1 Dok. 10659/11 COMPET 214. 
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• Bei vier weiteren Vorschlägen (Anerkennung von Berufsqualifikationen, öffentliches 
Auftragswesen, digitale Signatur und Entsendung von Arbeitnehmern) wird die vom 
Europäischen Rat gesetzte Frist höchstwahrscheinlich nicht eingehalten werden können. 

 
Drei Gesetzgebungsvorschläge (TEN-Energie, TEN-Verkehr und die Fazilität "Connecting 
Europe") betreffen den mehrjährigen Finanzrahmen. 
 
Der Vorsitz hat eine detaillierte Übersicht über den Stand der Beratungen über diese 
Vorschläge erstellt, die auch Informationen über die jüngsten Entwicklungen enthält (siehe 
Anlage). 
 

5. In Anbetracht der Sachlage ist der Vorsitz der Ansicht, dass die Bereiche, in denen konse-
quente, gemeinsame Anstrengungen unternommen werden müssen, um innerhalb der in den 
Schlussfolgerungen des Europäischen Rates gesetzten Frist zu Ergebnissen zu gelangen, an 
den Rat (Wettbewerbsfähigkeit) verwiesen werden sollten, damit dieser zusätzliche politische 
Anstöße gibt, die als Ausgangspunkt für die weiteren Beratungen über die betreffenden 
Vorschläge dienen können. 

 
Als Orientierung für die Aussprache der Minister möchte der Vorsitz daher die folgenden 
Fragen stellen: 

Die derzeitigen wirtschaftlichen und sozialen Probleme scheinen zu bestätigen, dass der 
Binnenmarkt eines unserer wichtigsten Instrumente für die Schaffung von Wachstum 
und Beschäftigung ist und daher neue Impulse dazu beitragen würden, dass er voll 
genutzt wird. Bei einigen Leitaktionen der ersten Binnenmarktakte müssen konsequente 
Anstrengungen unternommen werden, damit das Ziel, alle zwölf  Leitaktionen bis Ende 
2012 zu verabschieden, erreicht wird. Was kann der Rat (Wettbewerbsfähigkeit) aus 
Ihrer Sicht tun, um die diesbezüglichen Beratungen schneller voranzutreiben? 
 
Wie können wir außerdem sicherstellen, dass die Leitaktionen der ersten Binnen-
marktakte, sobald sie verabschiedet sind, in allen Mitgliedstaaten fristgerecht und 
korrekt umgesetzt und durchgeführt werden, damit Bürger und Unternehmen rasch in 
den Genuss ihrer Vorteile kommen?  

 
III. FAZIT 
 
6. Der Ausschuss der Ständigen Vertreter wird ersucht, die vorstehenden Fragen sowie die 

beiliegende Übersicht mit Blick auf die Orientierungsaussprache des Rates (Wettbe-
werbsfähigkeit) am 11. Oktober 2012 zur Kenntnis zu nehmen.  

 
________________________ 
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ANLAGE 
 
 

Presidency non-paper  
State of play on the key proposals of the Single Market Act I  

 
Within the framework of the European Council (EC) follow-up process set up since March 2012 on 
the key proposals of the EU growth agenda, this note presents a general overview of the state of 
play regarding the priority measures of the Single Market Act I, prioritised by the EC. It aims to 
inform delegations and the President of the EC on areas where further political impetus may be 
required, in light of timelines mentioned in EC conclusions. This note is prepared under the sole 
responsibility of the Presidency. More detail on the status of each proposal is presented below. 
 
Standardisation 
EC deadline: June 2012 
Current status: agreement reached, confirmed by Coreper on 5 June. Formal adoption underway (EP 
plenary vote took place on 11 September). 
 
Unitary Patent 
EC deadline: June 2012 
Current status: The European unitary patent system package comprises a Regulation under the 
ordinary legislative procedure, a Council Regulation (translation arrangements) and the Unitary 
Patent Court (UPC) Agreement. The two Regulations have been prepared under enhanced 
cooperation procedures whereas the UPC is an international agreement between participating 
Member States. A first reading agreement was reached in principle on the main Regulation in 
ordinary legislative procedure end of 2011 (EP JURI Committee has voted in December 2011), but 
difficulties of some Member States with a particular element on the UPC delayed adoption. 
Following the compromise reached at the June European Council, the UPC agreement is being 
finalised and negotiations are underway with the EP on the regulation under the ordinary legislative 
procedure. The remaining step for adoption of the patent package is the EP plenary vote on the two 
regulations and the signing of the UPC agreement. 
Planned steps: Informal contacts have been conducted during the summer and the first weeks of 
September in view of reaching an agreement, a goal shared by both co-legislators. The Presidency 
has been exploring several alternatives. The JURI parliamentary Committee is expected to hold a 
debate on 10 October.. In the event of an agreement with the EP, the EP plenary vote could take 
place in October. In the meantime the Friends of the Presidency group is actively pursuing the fine-
tuning and finalisation of the UPC agreement. The aim is to reach a first reading agreement on the 
Regulation under the ordinary legislative procedure by the end of October, allowing the formal 
adoption of the two Regulations by the end of the year and the signing of the UPC agreement in the 
margins of the December COMPET Council. 
Comments: Delay in respect to EC deadline but on track for adoption by end 2012, provided that 
both legislators have sufficient flexibility.  
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Venture capital and Social entrepreneurship funds 
EC deadline: June 2012. 
Current status: The two proposals (Regulation on European Venture Capital Funds; Regulation on 
European Social Entrepreneurship Funds) were adopted by the Commission in December 2011; 
both fall under the ordinary legislative procedure and are treated as a package by the Presidency. 
Five trilogues took place in June, but the compromise proposed on 28 June could not be confirmed 
by Coreper. Informal meetings between Council and the EP rapporteurs of both proposals continued 
in July with a view to continuing the trilogues. Despite initial intention of the EP to vote on the 
resolution in September, the EP finally held a partial plenary vote, allowing the first reading to 
continue. The Presidency has sent a letter in September to the rapporteurs and the parliamentary 
Committee chair reiterating the Council’s aim which is a first reading agreement by end 2012. 
Planned steps:. The Presidency will continue its contacts with the EP with the aim of reaching a first 
reading agreement.  
Comments: Agreement by end 2012 can be reached provided that both legislators have sufficient 
flexibility. 
 
Dispute resolution for consumers 
EC deadline: June 2012. 
Current status: The two proposals (Directive on alternative dispute resolution for consumer 
disputes; Regulation on online dispute resolution for consumer disputes) were adopted by the 
Commission end November 2011; both fall under the ordinary legislative procedure. They are 
treated as a package by the Presidency. A general approach has been reached on both files in the 
May COMPET Council. The EP IMCO committee vote took place on 10 July. 
Planned steps: Trilogues started on 18 September and further ones have been scheduled for 10, 17 
October and 6 November. The EP plenary vote is scheduled for December. The aim is to reach a 
first reading agreement by the end of the year  
Comments: Delay in respect to EC deadline but on track for adoption by end 2012, provided that 
both legislators have sufficient flexibility. 
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Accounting Directive 
EC deadline: June 2012. 
Current status: The legislative proposal (Directive on the annual financial statements, consolidated 
financial statements and related reports of certain types of undertakings) was adopted by the 
Commission in October 2011. A mandate for negotiating a first reading agreement with the 
European Parliament was given to the Presidency on 3 May, but given the internal EP calendar 
trilogues could not start and a general approach has been adopted in June. The issue of level of 
transparency will be key in reaching an agreement with the EP. 
Planned steps: The EP JURI Committee vote took place on 18 September. In the light of this report, 
the Presidency plans to submit the file to Coreper on 17 October in order to obtain a revised 
mandate for trilogue. It has been agreed with the EP to start trilogues as soon as possible (in the 
second half of October); dates are being currently discussed. It has also been  agreed that the 
trilogues will first deal with Chapter 9 on report on payments to governments of the Accounting 
Directive. This issue being also included in the Transparency Directive, joint trilogues will be 
organised on Chapter 9 of the Accounting Directive and the Transparency Directive. The 
remaining, less controversial issues on simplification in the Accounting Directive will be dealt with 
at subsequent trilogues. The aim is to reach a first reading agreement by end of year. 
Comments: Adoption by end 2012 remains challenging but not impossible. 
 
Public procurement 
EC deadline: December 2012. 
Current status: The package comprises 3 legislative proposals (Directive on public procurement, 
Directive on award of concession contracts, Directive on procurement by entities operating in the 
water, energy, transport and postal services sectors), adopted by the Commission in December 
2011. Orientation debates took place at the February and May COMPET Councils. 
Planned steps: The EP IMCO committee vote was postponed for end of November/ early 
December. This no longer allows a first reading agreement by the end of the year as initially 
intended by the Presidency; the aim is now to reach a General approach.  
Comments: The EC deadline is likely to be missed, given the EP timetable.  
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Mutual recognition of professional qualifications 
EC deadline: December 2012. 
Current status: The Commission proposal (Directive on the recognition of professional 
qualifications) was adopted in December 2011. After 5 working party meetings, the 30 May 
COMPET Council held an orientation debate. Work is now intensifying at technical level on the 
outstanding issues, in particular the European Professional Card and related administrative burdens, 
the transparency exercise concerning regulated professions in Member States as well as certain 
sectoral issues. 
Planned steps: Given the complexity of the file in Council, the Presidency is making all possible 
efforts to progress this proposal as much as possible. The EP IMCO Committee vote is planned for 
28 November 2012. 
Comments: The deadline of end of 2012 set by the EC is likely to be missed given the current speed 
of progress in negotiations and taking into account the EP timetable.  
 
E-signature 
EC deadline: December 2012. 
Current status: Proposal (Regulation on electronic identification and trust services for electronic 
transactions in the internal market) adopted by the Commission on 4 June and presented in the TTE 
(Telecom) Council of 8 June 2012. The examination of the text has started at working party level. 
Planned steps: progress report at December TTE (Telecom) Council.  
Comments: The deadline of end of 2012 set by the EC is likely to be missed given the delay of 
Commission’s proposal.  
 
Connecting Europe Facility 
EC deadline: December 2012. 
Current status: The proposal (CEF) was adopted by the Commission in October 2011 and is closely 
related to the MFF 2014-2020. A partial general approach was reached at the June TTE Council.  
Planned steps: The EP TRAN-ITRE joint committee vote is scheduled on 27 November, not 
allowing trilogues to start before that date. The Friends of the Presidency group is progressing intra-
Council discussions with the aim of a partial General Approach. 
Comments: Complying with the EC deadline requires the conclusion of the MFF and no delays in 
EP timetable. Consistency will have to be ensured with the three TEN proposals: Transport, Energy, 
and Telecommunications. 
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Trans-European networks (energy) 
EC deadline: December 2012 
Current status: The proposal was adopted by the Commission in October 2011 and is dealt with as 
sector-specific proposal within the MFF 2014-2020. The TTE (Energy) Council had an orientation 
debate in February and a progress report in June. 
Planned steps: The EP ITRE committee vote took place on 18 September. The first mandate from 
Coreper I is scheduled for October 5. Three informal trilogues will take place  on 15 October, 7 
November, and 27 November with the aim to reach a first reading agreement by end 2012. 
Comments: On track for EC deadline. Consistency will have to be ensured with the CEF . 
 
Trans-European networks (telecommunications) 
EC deadline: December 2012. 
Current status: The proposal was adopted by the Commission in October 2011 and is dealt with as 
sector-specific proposal within the MFF 2014-2020. The TTE (Telecom) Council had a progress 
report and an orientation debate in June. 
Planned steps: Negotiations are ongoing with the aim of reaching at least a partial general approach 
in Council by the end of 2012. The EP ITRE committee vote is scheduled on 5 November, allowing 
trilogues to start already in November. 
Comments: Complying with the EC deadline would require no delays in EP. Consistency will have 
to be ensured with the CEF. 
 
Trans-European networks (transport) 
EC deadline: December 2012. 
Current status: The proposal was adopted by the Commission in October 2011 and is dealt with as 
sector-specific proposal within the MFF 2014-2020. A general approach was reached at March TTE 
Council.  
Planned steps: The EP TRAN committee vote is scheduled for 27 November, not allowing 
negotiations to start until that time. A state of play item is foreseen at the December TTE Council. 
The EP plenary vote is tentatively scheduled for January 2013. 
Comments: Complying with the EC deadline would require no delays in EP Consistency will have 
to be ensured with the CEF. 
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Posted workers and right to collective action 
EC deadline: December 2012. 
Current status: Two proposals (Directive on the enforcement of Directive 96/71/EC on the posting 
of workers; Regulation on the use of the right to collective action "Monti II") were adopted by the 
Commission in March 2012. Following the "yellow card" from 12 national parliaments on the 
Monti II Regulation, the Commission decided in September to withdraw the proposal. A progress 
report on the enforcement Directive was presented to the June EPSCO Council. 
Planned steps: The aim of the Cyprus Presidency is to reach a general approach or present a 
progress report on the Directive at the December EPSCO Council. The EP EMPL Committee is 
scheduled to vote its report on the Directive in February 2013; the EP plenary vote is scheduled in 
April 2013.  
Comments: The EC deadline will be missed given the date of submission of the proposal, the 
current progress and the current timetable of the EP. Intensive work is required given the 
complexity and political implications of the Directive. 
 
 
 

___________________ 
 
 




