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- Reasoned opinion on the application of the Principles of Subsidiarity
and Proportionality”

Delegations will find attached the above mentioned opinion.

For available translations of this opinion see the interparliamentary EU information exchange

site (IPEX) at the following address: http://www.ipex.eu/IPEXL-
WEB/dossier/document/COM20160128.do
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FEIIYBJINKA EhJTCAPHA
HAPOIHO CHbETAHUE

HPEJCEIATET

Ji(6)

I'-H MAPK PYTE
MPEICENATE)I HA CBBETA HA
EBPOINENCKHS ChIO3

OTHOCHO: Morusupano ¢ragosuime Ha Haponroto chlipanme na PenyGnuxa Brarapua
oTHOCHO [Ipemmoxenve 3a [lupekTRea Ha EBponelickua nmapiavMeHT X Ha
Crpeta 3a navencune ya Jupextina 96/71/EQ wa Eppomneiickus OapIaMeHT |
na Cppeta oT 19 mexemBpH 1996 romuHa OTHOCHO KOMAHAMPOBAHETO HA
PACOTHHIIH B DAMKHTE Ha TIPEAOCTABAHETO HA VCIYTH

YBAKAEMHA IOCHHOAHH PYTE,

Ha ceoe 3zacemamme, nposemerno ma 20 aupun 2016 r., EKomucuara mo
SEPONEHCKHTE BIPOCH H KOHTPOS Ha  eBponchoxure tdormpose (KEBKED) »
Hapoanoto cefpaune Ha Penybanxa Buacapra o6etau IIpeanmowenue 3a MpexTHRA Ha
Eeponeticknys mapmament v Ha CBBera 36 H3MCHEHHE Ha Hupektara 96/71/EQ Ha
Esponeiickun mapnameur w wa Creera oT 19 HekeMEpH 1996 rogHHa OTHOCHOQ
KOMAHIUPORAHETO Ha paDOTHHRIH B PaMKHTC a NREIOCTABHHETO HA YCNYIH,

Cren xaro BHMMATENHO OfCLAMXA TPOSKTA HA aKT #  B3cMafKH NpCIBHA,
uipajeHara Pamxoba noauwuua or CemeTa no erpometicku rBIpocH B MunucTepokms
c¢hBeT Ha PenyGnuka Bearapms, gnenosere na KEBKE®D ce ofenuHHXa OKAIO
HeOOXONMMOCTTA [a YIPAaKEST NMPABOMOLWATA AANSHH Ha Hapoanoro Cu6pamue no
cuyara Ha 41, 6 ot IIpoToxon Ne2 kem JTorosopa a dyHxumonupane va Esponcitekua
Ob103, KATQ H3PA3AT MOTHBHPAHO CUAHOBHINE (TYK MPHRNOKEHO) IO rOPEloCcOYEHOTo
opeanexexue 3a Jupektusa.

B paMmkHTe Ha yTRBpIcHAaTa TpONCIypa, TIPHIIOMKEHO npemcrasasM Ha Bawero
BHHMAHKHE MPHCTHE OOKNAN W MOTHEHPAHOTO CTAaHOMHILE KEM HEro, OTPa3sfwBalro
MO3MLHATA HA O'bNrapekud TapnaMeHT 110 TeMaTa.

Mpurowcenue: Cozracno mexcma,

C YBAMYKEHHE,

HEL

NPEICEXAT
HA HAPOJHOTO ChEPAHHE
HA PEIIYBJIHKA BhJArAPUA
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Courtesy Translation

TO

MR MARK RUTTE
PRESIDENT OF THE COUNCIL
OF THE EUROPEAN UNION

SUBJECT: Reagoned opinion of the National Assembly of the Republic of Bulgaria on the
Proposal for a Dircetive of the European Parliament and of the Council
amending Directive 96/71/EC of the Europcan Parliament and of the Council of
16 December 1996 concerning the posting of workers in the framework of the
provision of services

DEAR MR RUTTE,

On a sirting held on 20 April 2016, the Committee on European Affairs and Oversight of the
European Funds within the National Assembly of the Republic of Bulgaria examined the
Proposal for a Directive of the European Parlizment and of the Council amending Directive
96/71/EC of the European Parliament and of the Council of 16 December 1996 concerning
the posting of workers in the framework of the provision of services, with regards to the
principles of subsidiarity and proportionality.

After discussing the proposal for a Directive and taking into consideration the
framework position of the Republic of Bulgaria, the committee members united in the
necessity to exercise the rights granted to the National Assembly by Article 6 of
Protocol No 2 of the Treaty on Functioning of the European Union, by expressing a
Reasoned opinion on the proposal for a Directive,

In the light of the above-mentioned, please find enclosed the adopted Report and Reasoned
opinion, which reflects the Bulgarian Parliament’s position on the subject.

ENCLOSURE: as per text.

YOURS SINCERELY,

PRESIDENT OF
THE NATIONAL ASSEMBLY OF
THE REPUBLIC OF BULGARIA

TSETSKA TSACHEVA
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NATIONAL ASSEMBLY
OF THE REPUBLIC OF BULGARIA

REASONED OPINION

FOR A DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

AMENDING DIRECTIVE 96/71/EC OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL OF 16 DECEMBER 1996 CONCERNING THE POSTING OF WORKERS [N THE

FRAMEWORK OF THE PROVISION OF SERVICES

OF THE NATIONAL ASSEMBLY OF THE REPUBLIC OF BULGARIA ON THE PROFOSAL

On a regular session held on 20 April 2016, the Committee on European Affairg and Oversight of
the European Funds (CEAOEF) within the National Assembly of the Republic of Bulgaria
discussed the above-mentioned Proposal for a Directive.

Following the discussion on the Proposal for a Directive of the European Parliament and of the
Couneil amending Directive 96/71/EC of The Eurepcan Parliament and of the Council of 16
December 1996 concerning the posting of workers in the framework of the provision of services,
CEAOQEF cxpresses the following reasoned opinion. which is to be sent to the Buropean
institutions:

CEAOEF considers that the proposal for a Directive does not comply with the principle of
subsidiarity. as set out in Article 5, Paragraph 3 of the Treaty on European Union (TEL.
The provided amendment in Article 3, Paragraph 1 of Directive 96/71/EC introduces
mandatory ¢xtension of the scope of the collective labar agreements, so as 10 include the
posted workers in all sectors of the economy. It should be taken into consideration that the
existing provisions give the Member States the right of choice in this matter and,
according to the EC assessment, the majority of themn have already exercised it. In regard
to this we consider that the Conumission has pot provided convincing evidence that the
purpose of its action cannot be sufficiently achieved by the Member States.

CEAOEF notes that the provisions of Article 5 of the Protogol Ne 2 of the TFEU have not
been observed. According to this article any drafl legislative act should contain a detailed
justification for compliance with the principle of subsidiarity. In the explanatory
metnorandum to the proposal for a Directive there are neither qualitative and quantitative
indicators to support it, nor financial analysis of its impact. This hinders the national
patliaments to adequately assess the draft act, as provided by Article 6 of the Protocol Ne
2 of the TFEUL

CEAOQEF belicves that the proposal for a Directive does nol comply with the principle of
proportionality, as set out in Article 3, Paragraph 4 of the TEU, since it introduces an
additional administrative burden, without clarifying what the actual benefit for the posted
workers would be. A quantitative reasoning of the expected by the Commission positive
effect is needed.

CEAOEF welcomes the effort of the EC to introduce cqual pavment for performing the
same work at the same place, However, in our opinion this objective cannot be achieved
in an administrative way, but should be based on economic Logic.

Last but not least, CEAQEF is comcerned that the EC intention to equalize payments
between the seconded and the local workers will remove the existing competitive
advantapes of certain service providers. This would lead to restriction ol the access to the
Single Market for businesses from the less developed economies within the European
Union.
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