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3 

 SUMMARY 

In the 2014 Report on the protection of the European Union’s financial interests, the 
Commission made a number of recommendations to the Member States. More specifically, 
the recommendations included the following subjects: (1) encouraging them to use the Anti-
Fraud Coordination service to its full potential whilst developing national anti-fraud 
strategies; (2) transposition of Public Procurement directives into their national legislation 
with special emphasis placed on the definition of ‘conflict of interests’ and measures to tackle 
such conflicts; (3) improving low levels of reporting and; (4) strengthening customs controls 
with a focus on the decreasing number of customs controls at the time of clearance.  
 
As stated in the previous report, by the end of 2014, all Member States had an AFCOS in 
place. There are some variations in the responsibilities allocated to some Member States' 
AFCOS; the majority of Member States1 empowered their AFCOS with coordination 
responsibilities, four Member States2 accorded it with administrative investigative powers 
and, UK has accorded it with criminal investigative powers. Four other Member States3 have 
organised an AFCOS network which entails cooperation between various parties. 
 
Poland reported that because of the composition and scope of its AFCOS, the body operates 
across administrative sectors, and therefore ensures proper coordination between the 
government administration and the institutions involved in implementing EU funds. 
Furthermore, Dutch Customs decided to merge its AFCOS with two other fraud teams to 
make a single team for an optimum response to the Commission's requests and messages. The 
United Kingdom reported that there are arrangements in place to coordinate the different 
authorities engaged in anti-fraud measures.  
 
More specifically, the four Member States which have accorded their AFCOS with 
administrative investigative powers reported the following:  

 Bulgaria’s AFCOS Council provides guidelines, monitors and coordinates the 
activities of state authorities responsible for preventing and combating infringements 
related to fraud, and cooperates with OLAF in carrying out investigations in Bulgaria. 
The interaction and cooperation between the AFCOS Council and the Prosecutor’s 
Office of the Republic of Bulgaria have been regulated by the Agreement. The 
Prosecutor’s Office cooperates and interacts with OLAF with regard to the 
administrative investigations concerning the Republic of Bulgaria. 

 Lithuania's AFCOS, FCIS, is entrusted by law with the detection, investigation and 
prevention of criminal acts and other breaches of law connected with fraud. 

 Malta's AFCOs coordinates all legislative, administrative and operational obligations 
and activities related to the protection of the Community's financial interests, 

                                                 
1  Belgium, Czech Republic, Denmark, Germany, Estonia, Greece, Spain, France, Croatia, Italy, Cyprus, Latvia, 

Luxembourg, Hungary, Netherlands, Poland, Portugal, Slovenia, Finland, Sweden  
2  Bulgaria, Lithuania, Malta, Romania 
3  Bulgaria, Denmark, Ireland, Slovakia 
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cooperate with OLAF in Financial Investigations, communicate with OLAF on 
mandatory reporting and information exchange and conducts financial investigations. 

 Romania's AFCOS (the Fight against Fraud Department - DLAF) carries out or 
coordinates control activities in order to detect irregularities, frauds and other illegal 
activities. In exercising its control function, the Department conducts administrative 
investigations, on the spot checks, analysis and documentary checks. 

 

With regards to the first recommendation that AFCOS should be used to its full potential to 
ensure cooperation between AFCOS and relevant national parties, the majority of Member 
States4 have taken such action, and have involved national entities relevant in the fight against 
fraud in their networks. An example of this would be the fact that five Member States5 have 
established working groups and trainings to improve the skills of the members of national 
parties involved in combating fraud. Luxembourg has reported that this recommendation has 
been discussed with all the relevant stakeholders, and as such, a meeting was brought together 
including all the relevant authorities involved in managing EU funds. Furthermore, Finland 
has reported that it will examine how to increase the efficiency of AFCOS cooperation in 
2016. Regarding the adoption of a National Anti-Fraud Strategy (NAFS), six Member States6 
have endorsed a National Anti-Fraud Strategy (NAFS), while five others7 are in the process of 
developing a NAFS. The Czech Republic has reported that it plans to adopt a revision of its 
NAFS and Italy reported that its AFCOS has drawn up and developed strategic orientations 
and actions which are updated annually and published since 2012 in their Annual Reports to 
the Italian Parliament.  

 
In relation to recommendation two, the majority of Member States8 reported that they have 
followed the Commissions’ recommendation to transpose the definition of ‘conflict of 
interest’ contained in the Public Procurement Directive into their national order and have 
drafted new national procurement laws. Two Member States9 have already adopted such a law 
and new law will come into effect by April 2016 for a further seven Member States10. 
Furthermore, Belgium, France, and the Netherlands have altered already existing laws to 
incorporate the EU Directive. The United Kingdom has implemented the 'Public Contracts 
Regulation 2015' as a response to the EU Directive, and similarly, Malta has introduced 'New 
National Regulations' transposing the Public Procurement Directive. Furthermore, Germany 
has made amendments to already existing national regulations. Two Member States11 have not 
taken further action as they consider that their national law already coincides with the 
                                                 
4  Belgium, Bulgaria, Czech Republic, Denmark, Germany, Estonia, Ireland, Greece, Spain, Croatia, Italy, Cyprus, 

Latvia, Lithuania, Hungary, Malta, Netherlands, Poland, Portugal, Romania, Slovenia, Slovakia, Sweden, United 
Kingdom  

5  Latvia, Hungary, Poland, Portugal, Romania 
6  Bulgaria, Greece, Croatia, Hungary, Malta, Slovakia 
7  Spain, Latvia,  Luxembourg, Romania, Slovenia 
8  Bulgaria, Czech Republic, Denmark, Estonia, Ireland, Greece, Spain, Croatia, Italy, Cyprus, Latvia, Lithuania, 

Hungary, Romania, Slovenia, Slovakia, Finland 
9  Denmark, Slovenia 
10  Bulgaria, Estonia, Ireland, Greece, Italy, Slovenia, Slovakia  
11  Poland, Sweden 
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Directive. Portugal reported that its national legislation requires beneficiaries to conduct 
themselves in a way that respects the principles of transparency and good management of 
public funding, but it has also drawn up Codes of Ethics and Conduct at internal level within 
each managing authority. Luxembourg reported that it is committed to protecting the financial 
interests of the EU effectively.  
 
With regards to the third recommendation and the low level of reporting of irregularities, the 
four Member States12 that were specifically recommended to strengthen their systems in 
relation to detecting and/or reporting fraud, responded on changes made for improving their 
national system. Three Member States13 specifically referred to the measures undertaken to 
improve the reporting of irregularities. In addition, four Member States14 stated that there was 
actually an increase in irregularities reported due to the efficiency of their detection system. 
The remaining Member States15 did not make any comment as they assumed that it was only 
applicable to the four named Member States. 
 

In relation to the fourth recommendation concerning the fight against customs fraud, Member 
States were invited to inform the Commission of the measures taken to strengthen cooperation 
in order to ensure that all transactions, and all economic operators, are included in the 
population for post-clearance controls, irrespective of whether or not the importer is located in 
the Member State of the physical importation. While the majority of Member States16 
reported that they have indulged in cooperation with other Member States in order to fight 
customs fraud and detect irregularities more successfully, four Member States17 have 
specifically focused on improving internal cooperation within national bodies associated with 
post-clearance controls. Three Member States18 have not taken any further measures 
concerning recommendation four because they consider that their system is efficient and 
therefore it is not necessary to take further measures.  
 
Concerning the decreasing number of customs controls at the time of clearance, nine Member 
States19 have specifically explained how their customs administration functions and five of 
these20 gave specific examples of when their customs authorities were successful in detecting 
fraud or irregularities at the time of clearance. Furthermore, nine Member States21 have noted 
down examples in fighting customs fraud in the field of post-clearance controls. 
 
  

                                                 
12  Denmark, Luxembourg, Slovakia, Finland 
13  Spain, France, Croatia 
14  Czech Republic, Estonia, Greece, Portugal 
15  Belgium, Bulgaria, Germany, Ireland, Italy, Cyprus, Latvia, Lithuania, Hungary, Malta, Netherlands, Poland, 

Romania, Slovenia, Sweden, United Kingdom 
16  Bulgaria, Czech Republic, Denmark, Spain, France, Croatia, Italy, Cyprus, Lithuania, Hungary, Malta, Poland, 

Finland, Slovenia, Slovakia, Sweden, United Kingdom 
17  Greece, Italy, Latvia, United Kingdom 
18  Belgium, Estonia, France, Netherlands 
19  Denmark, Germany, Greece, Spain, Italy, Cyprus, Latvia, Romania, Slovenia 
20  Denmark, Greece, Cyprus, Romania, Slovenia 
21  Bulgaria, Greece, Croatia, Italy, Lithuania, Malta, Romania, Finland, Sweden 
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1. FOLLOW UP BY RECOMMENDATION 

1.1. Improved coordination and cooperation: a new impetus in the fight against 
fraud 

1.1.1. Reinforced legal and administrative structures for enhanced cooperation 

'Significant steps were taken in 2014 to enhance the Commission’s and the Member States’ 
protection of the EU’s financial interests. 

In 2014, the Commission successfully completed the priority actions of its multi-annual Anti-
Fraud Strategy (CAFS). While the focus of CAFS is primarily upon developing anti-fraud 
strategies at Commission service and agency level, the Commission is now increasingly 
focusing on how to support Member States in developing their own anti-fraud strategies. 

Regulation (EU) No 883/2013 provides, inter alia, for enhanced cooperation with Member 
States through the appointment of an AFCOS. 

At the end of 2014, all Member States had designated their AFCOS. The responsibilities of 
each national AFCOS vary, depending on the Member State. All Member States have given 
their AFCOS coordinative responsibilities, albeit to varying extents. Only a few Member 
States empower their AFCOS to act in an investigative capacity. 

Structured coordination between anti-fraud bodies and other national authorities has proved 
to be a best practice and should be implemented in all Member States'. 

Recommendation 1: 

Member States are encouraged to use their AFCOS to its full potential. 

The Commission suggests that cooperation between relevant national parties be 
developed in the framework of national anti-fraud strategies. 

 

Several Member States have responded in relation to measures taken to improve cooperation 
and to use their AFCOS to their full potential.  
 
To be more precise, twenty-one Member States have reported on the extensive involvement of 
various national parties relevant to the fight against fraud and, simultaneously, on the 
cooperation between such national parties with their AFCOS: 

 Belgium's AFCOS is made up of representatives of all departments involved in the 
fight against fraud including, inter alia, the customs administration, SPF Finances (the 
Federal Public Finance Service), regional departments managing the structural and 
agricultural funds, the Economic Inspectorate and the Board of Prosecutors-General. 

 Bulgaria's AFCOS is chaired by the Minister of Interior and composed of ministers, 
deputy ministers and heads of administrations responsible for the management of the 
EU funds and programmes, directors of revenue agencies, and heads of control, 

https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=VER&code2=&gruppen=Link:883/2013;Nr:883;Year:2013&comp=
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certification, audit and enforcement bodies. Bulgaria's AFCOS has also signed a 
collaboration agreement with the Prosecutor's Office Bulgaria. It has also established 
an interdepartmental coordination centre on combating smuggling and controlling the 
movement of hazardous goods and cargo, aiming to ensure the interaction and 
coordination between the bodies of the Ministry of Interior, Ministry of Finance and 
the Ministry of Transport, Information Technology and Communications. 

 The Czech AFCOS has been cooperating with Customs Administration of the Czech 
Republic, the Supreme Public Prosecutor's Office and the Unit for Combating 
Corruption and Financial Crime. 

 The Danish AFCOS was placed in the Finance Ministry and, at the same time, an anti-
fraud network was set up composed of the Danish AgriFish Agency, the Danish 
Business Authority, the Danish Customs and Tax Administration, and the Public 
Prosecutor for Serious Economic and International Crime. 

 Germany reported that its AFCOS at the Ministry of Finance is in constant direct and 
indirect contact with all federal and regional administrative bodies competent for 
preventing, detecting and fighting fraud and irregularities in the country. 

 Estonian AFCOS has involved in its network ministries, managing/certifying and 
auditing authorities and, partners from investigative institutions such as different 
police forces, prosecutors, the Tax and Customs Board and the Competition Authority. 

 Ireland reported that it established an AFCOS network which includes authorities like 
the Department of Education, Food and the Marine, Departments of Public 
Expenditure and Reform, Department of Education and Skills, Department of Justice, 
Revenue Commissioners and, the Irish police. 

 Greece's AFCOS cooperates with the Fiscal Audit Committee (EDEL) and the 
Ministry of Rural Development and Food. It also runs liaison offices for the following 
control mechanisms: the Financial and Economic Crime Unit (SDOE), the Financial 
Police Directorate, the internal audit units of ministers, and the Health and Welfare 
Services Inspectorate. 

 Spain's AFCOS is chaired by the Auditor General and comprises representatives of the 
ministries, bodies and other national institutions responsible for managing, 
monitoring, preventing and combating fraud in relation to the financial interests of the 
EU. 

 The French Anti-Fraud Coordinating Service (SCAF) works closely with all national 
administrations and operators involved in the fight against fraud to protect the interests 
of the European Union under the Ministry of Finance and Public Accounts , the 
Ministry of Agriculture, Ministry of Interior and Justice but also the regions which are 
managing authorities. Its priorities are: (1) to facilitate the action of OLAF in the 
implementation of its investigations (exercise of the right of communication, referral 
to relevant institutional interlocutors); (2) to promote administrations and national 
operators in the fight against fraud to the interests of the European Union ( 
communication, training) including the fight against corruption; (3) to participate in 
committees and seminars organized by OLAF (COCOLAF , OAFCN); (4) to promote 
the sharing of best practices and risk analysis. The French AFCOS works closely with 
all national administrations and operators involved in the fight against fraud to the 
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interests of the European Union (Ministry of Finance and Public Accounts, Ministry of 
Agriculture, Ministry of Interior and Justice) but also with the regions which are 
managing authorities. 

 Croatia's AFCOS was established within the Ministry of Finance and has been 
cooperating with the Croatian State Attorney's Office. In order for Croatia to ensure 
the efficient information flow and effective cooperation between national institutions 
and AFCOS it has set up an AFCOS system that establishes cooperation between 
institutions at different levels. 

 Italy's AFCOS includes top level representatives from all administrations concerned in 
the management and/or control activities in the field of EU funding like, for example, 
the Prime Minister's Office Ministries of the Interior, Justice, Economic Affairs and 
Finance, Economic Development, Agricultural Policies, Infrastructure and Transport, 
Employment and Education, the financial police, the Carabinieri, the Customs 
Revenue Agencies, Agricultural  Payments Agency, Conference of the Regions, Union 
of Italian Provinces and Italian National Association of Municipalities. 

 Cyprus's AFCOS comprises of the following Services/Departments: the Legal Service 
and specifically the responsible Unit combating of Money Laundering (MO.K.A.S), 
the Treasury of the Republic of Cyprus, Audit Service, Customs Department, Police, 
Internal Audit Service, Cyprus Agricultural Payments Organisation and, the 
Directorate General of European Programs coordination and Development. 

 Lithuania's AFCOS is the Financial Crime Investigation Service under the Ministry of 
Interior and it cooperates with the Ministry of Finance and the Special Investigation 
Service, which is responsible for the fight against corruption. They have drawn up a 
procedure for providing the Ministry of Finance with information on pre-trial 
investigations being carried out i.e. law enforcement agencies will inform the Ministry 
of Finance about the launch of pre-trial investigations (where doing so will not 
prejudice the course of the investigation).  

 Hungary reported that cooperation between AFCOS and Hungary's competent 
authorities and organisations takes place at various levels. As such, Hungary 
mentioned the Interdepartmental Coordinating Committee on European Affairs' Olaf 
expert working group and the fact that eighteen Hungarian organisations (ministries, 
investigating authorities, control bodies and EU fund managing authorities) delegate 
members to the group. 

 The Dutch AFCOS cooperates with relevant national enforcement partners like the 
Fiscal Information and Investigation Service and, the Netherlands Food and Product 
Safety Authority. 

 Poland's AFCOS is headed by the Government Commissioner for Combating 
Financial Irregularities against Poland or the EU, and is assisted by an inter-ministerial 
Team for Combating Financial Irregularities against Poland or the EU (including 
specialised work groups established by the Team). 

 Romania reported that in order to improve inter-institutional cooperation, its AFCOS, 
the Anti-Fraud Department, has concluded several cooperation protocols with the 
institutions involved in managing EU funds such as the Ministry of European Funds, 
or the National Anticorruption Directorate. 
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 Slovenia's AFCOS organises periodic meetings with other Slovenian institutions that 
form part of the inter-departmental working group for cooperation with OLAF. This 
working group includes members like the Commission for the Prevention of 
Corruption, the Office of the State Prosecutor General of Slovenia, the Criminal Police 
Directorate, the Agency of Slovenia for Agricultural Markets and Rural Development, 
The Government Office for Development and European Cohesion Policy, Office for 
Money Laundering Prevention, Ministry of Finance-Financial Administration of 
Slovenia, and the Ministry of Justice. 

 Slovakia's AFCOS is assisted by an AFCOS network which includes bodies and 
institutions who provide the Union's financial resources and otherwise handle these 
funds, bodies who are authorised to check the use of these funds, and bodies who are 
entrusted with the exercise of powers in order to perform the tasks with regard to the 
protection of the EU's financial interest. 

 The UK has reported that its AFCOS, the City of London Police (CoLP), and the 
National Police Chiefs Council have a significant number of memorandums of 
understanding in place with various national bodies. Several of these bodies include 
the Association of British Insurers, the Department for Business Innovations and 
Skills, the Department for Work and Pensions, the Medicines and Healthcare Products 
Regulatory Agency, the Solicitors Regulation Authority, the Financial Services 
Authority, the UK fraud prevention service called CIFAS, the National Crime Agency, 
the Crown Prosecution Service, and the Ministry of Defence Police. 
 

The rest of the Member States have given less detailed responses to this recommendation:  

 Latvia referred to establishing an inter-institutional working group to draw rules for 
efficient cooperation and exchange of information in order to strengthen and formalize 
cooperation between the Latvian competent authorities and OLAF and to improve mutual 
legal assistance.  

 Luxembourg has reported that a meeting was organised between all the relevant authorities 
involved in managing EU funds. 

 Malta reported excellent cooperation between bodies combating fraud.  

 Austria has not reported any information. 

 Portugal has reported that there have been several developments with regards to the 
cooperation between its AFCOS and various national bodies, whose aim was to improve 
on the sharing of knowledge and experience of running management and control systems 
in the anti-fraud area.  

 Finland has reported that in 2016 it will examine implementing measures that will render 
the AFCOS cooperation network more efficient.  

 Sweden reported that the Swedish Economic Crime Authority is the Swedish AFCOS and 
chairs the Swedish Council for the Protection of the European Union's Financial Interests 
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(the SEFI Council), and that all government authorities involved in the administration and 
protection of the EU's funds in Sweden are represented in the Council. 

Moreover, a number of Member States have increasingly focused on taking measures to 
protect EU funds: 

 The main purpose of Croatia’s National Strategy adopted for the period 2014-2016 is to 
ensure effective and efficient protection of EU financial interests by further strengthening 
the AFCOS system. 

 Lithuania adopted Resolution No XII-1537 approving a National anti-corruption 
programme for 2015-25 which will provide for the deployment of anti-corruption and anti-
fraud measures and activities relating to the use of EU fund resources. 

 Romania’s Anti-fraud Department concluded several cooperation protocols with the 
institutions involved in managing EU funds. 

 The National Strategy adopted by Slovakia is focused on the need to protect EU funds 
from fraud; measures contained in the Strategy relate both to the expenditure and revenue 
areas of the EU’s budget. 

 For the management of ESIF funds in the UK, AFCOS has a designated regional contact 
point for each of the devolved nations and, in the case of England, for each of the major 
EU funds. 

Regarding structured coordination and the development of national anti-fraud strategies, six 
Member States22 have adopted a national anti-fraud strategy. In this regard: 

 In Belgium, the introduction of a national anti-fraud strategy will be examined in 2016. 

 Czech Republic has reported that they plan to revise their already existing national anti-
fraud strategy and they are in the process to adopt it by government decree. 

 Estonia reported that in the future it will focus more on composing the written strategic 
action plan with every party's duties and goals. 

 Greece plans to update its National-anti fraud strategy. 

 Spain's AFCOS has prepared the draft which will govern the working and composition of 
the Advisory Council for Preventing and Combating EU-related fraud. This has not yet 
been approved by the Council of Ministers.  

 France aims to construct specific measures to better combat fraud against the Union’s 
financial interests as part of its national yearly plan for the fight against fraud. 

 Italy supports that its AFCOS has drawn up and developed the national strategy for 
combating irregularities/fraud affecting the EU budged and included this in the Annual 
Report to the Italian Parliament on 24th of December 2012. 

                                                 
22  Bulgaria, Greece, Croatia, Hungary, Malta, Slovakia 
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 Latvia has established an inter-institutional working group to elaborate anti-fraud strategy 
at national level of the AFCOS network 2017-2019 and draw up rules for efficient 
cooperation and exchange of information. These are expected to be approved by the end of 
2016. As its first step towards adopting an NAFS, Latvia's AFCOS has updated the anti-
fraud strategy for the protection of the financial interests of the Union for 2014-2016. 

 In 2015, Lithuania has approved Lithuania's National Anti-corruption Programme for 
2015-25 providing for the deployment of anti-corruption and anti-fraud measures and 
activities relating to the use of EU fund resources. 

 Luxembourg is currently devising a national anti-fraud strategy. 

 Portugal has adopted a Strategic Plan for 2015-2017 to combat tax and customs fraud and 
evasion. Also, an anti-fraud strategy is defined for each management and control system, 
with the aim of adopting effective and proportionate anti-fraud measures. 

 Romania has set up the National Public Procurement Agency (ANAP) and in 2015 
developed the National Public Procurement Strategy which has been approved by the 
Government. As such it put forward measures to reform the national public procurement 
system between 2015 and 2020.  

 Slovenia has not yet drawn up a national strategy but plans to do so and plans to rely on the 
guidelines for drafting a national strategy which will be issued by a special working group 
within OLAF in 2016. 

1.1.2. Measures to fight fraud and corruption in public procurement 

'In February 2014, the first EU anti-corruption report was adopted23 and the revised package 
of public procurement Directives and a new concessions Directive entered into force. 

The transposition of these Directives gives the Member States an opportunity to enhance 
transparency and strengthen their anti-fraud efforts, by defining conflict of interest, making e-
procurement mandatory and introducing monitoring and reporting obligations to curb 
procurement fraud and other serious irregularities. 

In addition, Member States took a significant number of legislative and administrative 
measures aimed at strengthening anti-fraud work in the area of public procurement.' 

 

Recommendation 2: 

During the public procurement process, conflict of interest can cause serious harm to 
the public budget and to the reputation of the EU and the Member States concerned. 

Member States are invited not only to transpose the definition of ‘conflict of interest’ 
contained in the Public Procurement Directive, into national legislation, but also to put 
effective measures in place to tackle conflicts of interest. 

                                                 
23 See section 4.1.4. 
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The majority of Member States24 have taken steps to endorse the Public Procurement 
Directive and have drafted new law which has not yet been adopted. Two Member States25 
have so far adopted a new law transposing the EU Public Procurement Directive into national 
legislation and three Member States26 have made amendments to provisions in their national 
law so that they can effectively incorporate the EU Directive.  

Germany has transposed the Public Procurement Directive in a two-stage procedure; the basic 
rules have been transposed in Part Four of the 'Restrain Competition Act', and the more 
detailed procedural rules were implemented by amendments to the 'Public Procurement 
Regulation'. These will both enter into force on 18 April 2016. Furthermore, Malta and the 
United Kingdom have introduced new national Regulations in an effort to implement the EU 
Procurement Directive. Malta introduced 'national regulations' which are envisaged to come 
into effect by April 2016 and the UK has introduced the 'Public Contracts Regulation 2015'.  

Two Member States27 have not taken further action as they consider that their national law 
already coincides with the Directive. In particular, Poland has mentioned that appropriate 
provisions for preventing and tackling conflicts of interest had been introduced into national 
public procurement law – Public Procurement Act (PZP) - even before the relevant provisions 
to this effect were introduced into the EU Directives coordinating the award of public 
contracts. Portugal reported that its national legislation requires beneficiaries to conduct 
themselves in a way that respects the principles of transparency and good management of 
public funding, and as such, it has not introduced national legislation, but Codes of Ethics 
have been drawn up at internal level and within each managing authority covering conflicts of 
interests. Portugal has also issued guidelines on this subject recommending the adoption of 
specific procedures by the managing authorities, which set out the approach to take with 
regards to identifying preferential relations, and how to deal with them. Similarly, Romania 
has not introduced any new national legislation, but it has developed a 'National Public 
Procurement Strategy' in 2015 which put forward measures to reform the national public 
procurement system between 2015 and 2020.  

Three Member States28 have laid down stricter rules on conflict of interest than what was 
intended by the EU Procurement Directive: 

In Bulgaria participation in a public procurement by any person for whom a conflict of 
interest has been established is prohibited and cannot be removed. 

In Denmark, the voluntary ground for exclusion contained in Article 57(4)(e) of the 
Procurement Directive has been made mandatory. 

                                                 
24  Bulgaria, Czech Republic, Denmark, Estonia, Ireland, Greece, Spain, Croatia, Italy, Cyprus, Latvia, Lithuania, 

Hungary, Romania, Slovenia, Slovakia, Finland 
25  Denmark, Hungary 
26  Belgium, France, Netherlands 
27  Poland, Sweden 
28  Bulgaria, Denmark, Slovenia 
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Slovenia requires any person responsible for a public procurement procedure to send ahead of 
the award of the public contract, a written notice informing all parties involved in drawing up 
the documentation. 

Furthermore, five Member States29 have adopted the procedure of 'declarations of conflict of 
interest': 

In Bulgaria, the guidelines on all managing authorities for operational programmes receiving 
European funding include declarations of conflict of interest in order to participate in the 
procedure for the awarding of grants. Furthermore, all employees of the Managing Authority 
must sign declarations that they will refrain from a conflict of interest. 

In France, certain senior officials in management roles must declare their interests to the High 
Authority for Transparency in Public Life. 

In Hungary the conflict of interest declarations are one of the documents submitted by the 
contracting parties as part of public procurement checks conducted by the Public Procurement 
Supervisory Departments of the Prime Minister's Office. 

Portugal's Codes of Ethics and Conduct drawn up at internal level and within each managing 
authority include making a declaration of conflicts of interest. 

Slovakia endorses the idea of filing a form for the conflict of interest comprising information 
on the evaluation of the existence of a potential conflict of interests in the public procurement. 

Three Member States30 have allowed the possibility to appeal to a Court against a finding that 
there existed a conflict of interest in relation to a public procurement contract. Bulgaria has 
actually taken this even further by giving this appeal opportunity to participants who believe 
that a conflict of interest exists when the suspected participant has not been removed from the 
procedure.  

Three Member States31 focused on improving transparency in the field of public 
procurement. The Czech Republic obliges all its state-funded institutions to publish private-
law agreements exceeding the amount of €1850, and Slovenia makes it mandatory to annually 
publish statistical data of all public contracts exempted from a public procurement, but also 
the details of all entities awarded a public contract valued at more than €10 000 along with the 
subject of the contract and the exact price paid. In the United Kingdom, information on all 
procurement spending over £25 000 and on all awarded contracts over £10 000 is published 
online. 

To this end, it is also important to mention the measures introduced by Romania and Spain: 

In Spain, all senior officials' assets will be inspected when their mandates come to the end by 
the Office of Conflicts of Interest. 

                                                 
29  Bulgaria France, Hungary, Portugal, Slovakia 
30  Bulgaria, Denmark, France 
31  Czech Republic, Slovenia, United Kingdom 
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In Romania, the National Integrity Agency, an institution concerned with the administrative 
conflicts of interest, launched the PREVENT project which is an integrated information 
system used for preventing conflicts of interest in public procurement.  

1.2. Increasing detection: results and open issues 

1.2.1. Expenditure 

'On the expenditure side, the fluctuation in the number of fraudulent irregularities reported 
over the last five years is difficult to interpret. However, apart from the years 2011 and 2012, 
the amounts concerned have remained relatively stable. This might reflect the fact that most 
spending programmes are multi-annual and the level of detection follows their cyclical 
nature. 

The role of Managing and Paying Authorities in detecting fraud has grown since 2012 and 
should be further enhanced in the coming years, pursuant to the new regulatory framework 
for the period 2014-2020. 

Fraud detection practices still differ between Member States and the Commission is 
concerned about the low number of potentially fraudulent irregularities reported by some 
countries. However, the number of Member States which report no, or very few, fraudulent 
cases has fallen in recent years. The Commission will continue to provide guidelines to 
improve the convergence of national systems and to raise awareness of fraud, in order to 
protect the EU’s financial interests more efficiently. 

In 2014, Italy and Romania were the most effective countries in detecting potential fraud in 
the agriculture sector32. Germany, Poland and the Czech Republic were the most effective in 
the cohesion policy area. 

Overall, Germany was the most effective Member State regarding the detection of fraud'.  
 

Recommendation 3 

As some Member States continue to report a very low number of fraudulent 
irregularities, the Commission recommends strengthening their work in relation to 
detecting and/or reporting fraud, in particular, as they have not reported any over the 
last five years: 

- in the area of agriculture: Slovakia and Finland. 

- in the area of cohesion policy: Denmark and Luxembourg.  

The Commission takes note of progress made in reporting by some Member States, 
such as France and Spain in the cohesion policy area, but believes that there is still 
considerable room for improvement. 

 

                                                 
32  Hungary reported the highest number of fraudulent irregularities uncovered during the course of an OLAF 

investigation. 
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Although satisfactory, the quality of the reported irregularities could be further improved, in 
particular in relation to the classification of fraudulent irregularities and the timing of 
reporting, as highlighted by the analysis of the Member States’ replies to the questionnaire. 
 

Given the new rules on the reporting of irregularities currently being adopted, and the 
remaining areas for improvement identified by the Commission following analysis of the 
information provided by the Member States, the Commission will prepare a working 
document on the practicalities of the reporting of irregularities, in close cooperation with the 
Member States. 

The two Member States33 explicitly invited to strengthen their work in relation to detecting 
and/or reporting fraud in the area of agriculture, took significant steps in doing so. Finland has 
drawn up a fraud control plan, organised training on fraud control and reporting within the 
Paying Agency and for all the entities handling delegated tasks. Slovakia has changed its 
methodology both in deterring the IRQ2 and IRQ3 qualification and in relation to the 
methodology used by the Agricultural Paying Agency to report irregularities qualified as 
IRQ3. As such, this has led to a higher number of identified fraudulent irregularities. 
 
Moreover, Denmark has made changes to the area of cohesion policy; drawn up an anti-fraud 
policy, and organised both preventive administrative checks and on-the-spot checks by the 
management authority. It also noted that the low level of fraudulent activities reflects the low 
level of fraud that actually takes place. Luxembourg has responded by stating that it plans to 
hold meetings between all authorities involved in managing EU funds on a regular basis in 
order to achieve a structured coordination.  
 
While the Commission praised some progress by France and Spain in reporting on cohesion 
policy irregularities, it noted considerable room for improvement. Both countries tool 
concrete steps to improve this. Spain set up the Advisory Council for Preventing and 
Combating EU-related Fraud which sets out general criteria and establishes procedures for 
handling specific cases of suspected fraud. France, through the Inter-ministerial Commission 
for the Coordination of Inspections continued the efforts it had already begun in 2014 in 
fighting fraud. The ARACHNE tool is widely used by the French authorities who also arrange 
training sessions for their officials. Furthermore, since May 2015, France has adopted a stance 
whereby administrative actions are simplified, and as such, it has adjusted professional 
secrecy in information exchange between administrative authorities. This has led to halting 
the production of supporting documents and has made the process by which information is 
shared among authorities much quicker. 
 
Estonia, Czech Republic, Greece, Portugal and Croatia have highlighted their efforts to report 
fraudulent irregularities. Such efforts entailed updating and improving guidelines for 
managing irregularities in the case of Croatia, organising training courses on fraud-related 
issues in the case of Greece, and collaborating with all involved offices in the case of the 

                                                 
33  Slovakia, Finland 
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Czech Republic. Furthermore, Portugal explicitly stated that there was an increase in the 
reporting of irregularities and Estonia characterised its reporting on fraudulent irregularities as 
‘average’.  
 
The remaining Member States which did not reply to this recommendation assumed that it 
was only applicable to four named Member States.  
 

1.2.2. Revenue: Updating control strategies 

'In 2014, on the revenue side, the number of detected irregularities, and in particular, the 
level of the established amounts increased significantly in comparison with previous years. 
Considering the risks of cross-border fraud, the Commission believes that close cooperation 
between the Member States and exchange of information beyond the borders for purposes of 
customs controls is to be welcomed. Exchange of information on customs transactions, 
economic operators or debts should ensure that all customs transactions and economic 
operators are included in the populations for post-clearance controls, regardless of the place 
of physical importation of goods, or the place where the economic operator is located. 
Information received from other Member States should be integral to risk management and 
supplement the national populations used for risk management purposes. Absence of such 
cooperation might result in financial liability in the area of TOR. 

Based on the figures for 2014, it can be concluded that cases of fraud and irregularities are 
detected much more often after the clearance of goods. It should be kept in mind that a 
combination of different control strategies is required. However, post-clearance controls are 
the most effective method of detection, both in terms of the number of cases detected and in 
terms of established amounts. Controls at the time of clearance of goods and inspections 
carried out by anti-fraud services are crucial to the detection of certain types of existing fraud 
and new types of fraud. 

Furthermore, mutual assistance notices issued following JCOs conducted by OLAF are an 
important source of information for detecting irregularities in transactions involving certain 
types of goods'. 
 

Recommendation 4 

To fight customs fraud, Member States are invited to inform the Commission of the 
measures taken to strengthen cooperation in order to ensure that all transactions, and 
all economic operators, are included in the population for post-clearance controls, 
irrespective of whether or not the importer is located in the Member State of the 
physical importation.  

Considering the decreasing number of customs controls at the time of clearance, 
Member States are invited to exchange experiences when customs authorities were 
particularly successful in detecting fraud or irregularities at the time of clearance.  
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Regarding this recommendation, the Member States’ replies mainly focused upon the 
measures taken to strengthen cooperation and fight customs fraud. A significant number of 
Member States34 commented on the importance of cooperating with other Member States and 
the measures they have taken to accomplish that e.g. by signing bilateral agreements.  
 
To this end, in 2014 the customs authority in Lithuania launched a Data Mining project so that 
Member States can share their experiences in identifying fraud during post-clearance checks. 
The project was launched with a view to setting up similar joint models in other member 
States. 
 
Six Member States35  reported that they do not exlude economic operators registered in other 
Member States in their investigations to identify customs fraud. This further emphasises the 
adoption of the Commission’s recommendation when it comes to cooperating with other 
Member States to identify irregularities. 
 
Belgium mentions its dissatisfaction with Commission's recommendation four. According to 
the Belgian customs, financial responsibility is increasingly being shifted on the Member 
States in the area of post-clearance controls. However, Member States are only financially 
responsible for losses of traditional own resources when the losses occur for reasons 
imputable to them. This has been confirmed by the European Court of Justice (ECJ). In such 
cases liability starts typically from the point in time when the own resources would have been 
made available in the absence of the Memebr State's error, which has also been confirmed by 
the ECJ. On the other hand the own resources legislation has recently been changed, after a 
proposal by the Commission to that effect, reducing the interest rate applicable to delays in 
making available own resources and allowing for possible derogations from Member States' 
financial responsibility for cases involving criminal investigations. 
 
  

                                                 
34  Czech Republic, France, Lithuania, Hungary, Malta, Poland, Slovenia, Slovakia, Finland, Sweden  
35  Bulgaria, Germany, Spain, Italy, Cyprus, Romania 
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al
 fo

r t
he

 F
ig

ht
 A

ga
in

st
 C

or
ru

pt
io

n,
 in

 it
s c

ap
ac

ity
 a

s a
n 

A
FC

O
S,

 c
oo

pe
ra

te
s c

lo
se

ly
 w

ith
 

th
e 

Sp
ec

ia
l S

er
vi

ce
 fo

r I
ns

tit
ut

io
na

l S
up

po
rt 

of
 th

e 
Se

cr
et

ar
ia

t-G
en

er
al

 fo
r P

ub
lic

 In
ve

st
m

en
ts

 a
nd

 N
SR

F 
w

ith
 a

 
vi

ew
 to

 u
pd

at
in

g 
th

e 
na

tio
na

l s
tra

te
gy

 fo
r c

om
ba

tin
g 

fr
au

d 
in

 st
ru

ct
ur

al
 a

ct
io

ns
 a

nd
 im

pl
em

en
tin

g 
th

e 
pr

ov
is

io
ns

 o
f t

he
 n

ew
 m

an
ag

em
en

t a
nd

 c
on

tro
l s

ys
te

m
 fo

r t
he

 n
ew

 p
ro

gr
am

m
in

g 
pe

rio
d 

20
14

-2
02

0 
on

 
co

m
ba

tin
g 

fr
au

d 
in

 st
ru

ct
ur

al
 a

ct
io

ns
. 

In
 a

dd
iti

on
, i

t c
oo

pe
ra

te
s w

ith
 th

e 
Fi

sc
al

 A
ud

it 
C

om
m

itt
ee

 (E
D

EL
) t

o 
en

su
re

 th
e 

ef
fe

ct
iv

e 
fu

nc
tio

ni
ng

 o
f t

he
 

m
an

ag
em

en
t a

nd
 c

on
tro

l s
ys

te
m

, w
ith

 a
 v

ie
w

 to
 p

re
ve

nt
in

g 
an

d 
id

en
tif

yi
ng

 c
as

es
 o

f f
ra

ud
. I

t a
ls

o 
co

op
er

at
es

 
w

ith
 th

e 
M

in
is

try
 o

f R
ur

al
 D

ev
el

op
m

en
t a

nd
 F

oo
d,

 w
ith

 a
 v

ie
w

 to
 d

et
ec

tin
g 

an
d 

pr
ev

en
tin

g 
irr

eg
ul

ar
iti

es
 in

 a
id

 
pa

ym
en

t. 

Th
e 

Se
cr

et
ar

ia
t-G

en
er

al
 fo

r t
he

 F
ig

ht
 A

ga
in

st
 C

or
ru

pt
io

n 
re

m
ov

es
 c

on
fli

ct
s a

nd
 re

so
lv

es
 m

at
te

rs
 o

f o
ve

rla
pp

in
g 

re
sp

on
si

bi
lit

ie
s b

et
w

ee
n 

de
pa

rtm
en

ts
 o

r a
ge

nc
ie

s i
nv

ol
ve

d 
in

 th
e 

fig
ht

 a
ga

in
st

 c
or

ru
pt

io
n,

 b
y 

pr
op

os
in

g 
ap

pr
op

ria
te

 so
lu

tio
ns

 fo
r t

he
 e

ff
ec

tiv
e 

re
so

lu
tio

n 
of

 th
os

e 
m

at
te

rs
 a

nd
 b

y 
br

in
gi

ng
 fo

rw
ar

d 
th

e 
ne

ce
ss

ar
y 

le
gi

sl
at

iv
e 

or
 re

gu
la

to
ry

 in
te

rv
en

tio
ns

. 

It 
is

su
es

 g
en

er
al

 in
st

ru
ct

io
ns

 a
nd

 re
co

m
m

en
da

tio
ns

 a
nd

 in
te

rv
en

es
, w

he
re

 re
qu

ire
d,

 to
 fa

ci
lit

at
e 

th
e 

ex
ch

an
ge

 o
f 

in
fo

rm
at

io
n 

be
tw

ee
n 

ag
en

ci
es

 a
nd

 e
nt

iti
es

 fi
gh

tin
g 

ag
ai

ns
t c

or
ru

pt
io

n 
an

d 
fr

au
d.

  

W
ith

in
 it

s r
em

it,
 th

e 
Se

cr
et

ar
ia

t-G
en

er
al

 d
ra

w
s u

p 
co

or
di

na
te

d 
ac

tio
n 

pr
og

ra
m

m
es

 to
 c

om
ba

t c
or

ru
pt

io
n 

an
d 

fr
au

d,
 th

us
 im

pl
em

en
tin

g 
th

e 
na

tio
na

l s
tra

te
gi

c 
pl

an
ni

ng
. T

he
se

 p
ro

gr
am

m
es

 a
re

 a
dd

re
ss

ed
 to

 th
e 

ad
m

in
is

tra
tiv

e 
bo

di
es

 c
on

ce
rn

ed
, w

hi
ch

 h
av

e 
an

 o
bl

ig
at

io
n 

to
 c

oo
rd

in
at

e 
th

ei
r a

ct
io

ns
 to

 a
ch

ie
ve

 th
e 

ab
ov

e 
st

ra
te

gy
. T

o 
en

su
re
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th
is

 c
oo

rd
in

at
io

n,
 th

e 
Se

cr
et

ar
ia

t-G
en

er
al

 ru
ns

 li
ai

so
n 

of
fic

es
 fo

r t
he

 fo
llo

w
in

g 
co

nt
ro

l m
ec

ha
ni

sm
s:

 (a
) t

he
 

Fi
na

nc
ia

l a
nd

 E
co

no
m

ic
 C

rim
e 

U
ni

t (
SD

O
E)

, (
b)

 th
e 

Fi
na

nc
ia

l P
ol

ic
e 

D
ire

ct
or

at
e,

 (c
) t

he
 in

te
rn

al
 a

ud
it 

un
its

 o
f 

m
in

is
tri

es
 a

nd
 (d

) t
he

 H
ea

lth
 a

nd
 W

el
fa

re
 S

er
vi

ce
s I

ns
pe

ct
or

at
e.

  

M
or

eo
ve

r, 
jo

in
t t

ea
m

s w
er

e 
fo

rm
ed

 a
nd

 o
pe

ra
te

d 
in

 2
01

5,
 c

on
si

st
in

g 
of

 o
ne

 d
el

eg
at

e 
fr

om
 e

ac
h 

bo
dy

, s
o 

as
 to

 
ac

hi
ev

e 
be

tte
r c

oo
pe

ra
tio

n 
an

d 
co

nt
ro

l, 
ev

en
 w

ith
in

 th
os

e 
co

nt
ro

l m
ec

ha
ni

sm
s. 

In
 th

is
 c

on
te

xt
, j

oi
nt

 c
on

tro
l t

ea
m

s c
oo

rd
in

at
ed

 b
y 

th
e 

Se
cr

et
ar

ia
t-G

en
er

al
 fo

r t
he

 F
ig

ht
 A

ga
in

st
 C

or
ru

pt
io

n 
ha

ve
 b

ee
n 

cr
ea

te
d 

to
 c

om
ba

t s
m

ug
gl

in
g,

 w
ith

 th
e 

in
vo

lv
em

en
t o

f t
he

 F
in

an
ci

al
 P

ol
ic

e,
 th

e 
SD

O
E,

 th
e 

C
oa

st
 

G
ua

rd
, t

he
 c

us
to

m
s a

ut
ho

rit
ie

s a
nd

 th
e 

In
te

rn
al

 A
ff

ai
rs

 D
ire

ct
or

at
e 

of
 th

e 
Se

cr
et

ar
ia

t-G
en

er
al

 fo
r P

ub
lic

 
R

ev
en

ue
. 

A
n 

ill
us

tra
tio

n 
of

 th
is

 is
 th

e 
ou

tc
om

e 
of

 th
e 

co
op

er
at

io
n 

w
ith

 la
w

 e
nf

or
ce

m
en

t a
ut

ho
rit

ie
s f

ro
m

 O
ct

ob
er

 2
01

5 
to

 
8 

Fe
br

ua
ry

 2
01

6,
 fo

llo
w

in
g 

in
fo

rm
at

io
n 

gi
ve

n 
by

 th
e 

Se
cr

et
ar

ia
t-G

en
er

al
 fo

r t
he

 F
ig

ht
 A

ga
in

st
 C

or
ru

pt
io

n 
in

 it
s 

ca
pa

ci
ty

 a
s A

FC
O

S:
 

- s
ei

zu
re

 b
y 

th
e 

cu
st

om
s a

ut
ho

rit
ie

s o
f n

in
e 

co
nt

ai
ne

rs
 w

ith
 a

 to
ta

l o
f 1

02
 1

90
 0

00
 sm

ug
gl

ed
 c

ig
ar

et
te

s, 
co

rr
es

po
nd

in
g 

to
 a

 to
ta

l o
f €

 1
8 

77
3 

12
9.

69
 in

 d
ut

ie
s a

nd
 ta

xe
s;

 

- o
n-

si
te

 in
sp

ec
tio

ns
 b

y 
O

LA
F 

in
 D

ec
em

be
r 2

01
5 

in
 A

th
en

s, 
su

pp
or

te
d 

by
 S

D
O

E 
an

d 
co

or
di

na
te

d 
by

 th
e 

Se
cr

et
ar

ia
t-G

en
er

al
 fo

r t
he

 F
ig

ht
 A

ga
in

st
 C

or
ru

pt
io

n;
 

- i
n 

a 
nu

m
be

r o
f c

as
es

 th
e 

C
oa

st
 G

ua
rd

 c
ar

rie
d 

ou
t c

he
ck

s o
n 

sh
ip

s f
ol

lo
w

in
g 

in
fo

rm
at

io
n 

gi
ve

n 
by

 th
e 

Se
cr

et
ar

ia
t-G

en
er

al
 fo

r t
he

 F
ig

ht
 A

ga
in

st
 C

or
ru

pt
io

n 
in

 it
s c

ap
ac

ity
 a

s A
FC

O
S.

 

E
S 

A
 n

ew
 t

w
en

ty
-f

ift
h 

ad
di

tio
na

l 
pr

ov
is

io
n,

 w
hi

ch
 e

nt
er

ed
 i

nt
o 

fo
rc

e 
on

 2
 O

ct
ob

er
 2

01
5,

 w
as

 a
dd

ed
 t

o 
th

e 
G

en
er

al
 S

ub
si

di
es

 L
aw

 (
G
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N
o 

38
/2

00
3 

of
 1

7 
N

ov
em

be
r 2

00
3.

 T
hi

s 
gr

an
te

d 
le

ga
l s

ta
tu

s 
to

 th
e 

es
ta

bl
is

hm
en

t o
f t

he
 N

at
io

na
l A

nt
i-F

ra
ud

 C
oo

rd
in

at
io

n 
Se

rv
ic

e 
(A

FC
O

S)
 a

nd
 

to
 t

he
 r

eg
ul

at
io

n 
of

 i
ts

 c
or

e 
ta

sk
s. 

Th
es

e 
as

pe
ct

s 
w

er
e 

pr
ev

io
us

ly
 c

ov
er

ed
 b

y 
a 

re
gu

la
to

ry
 i

ns
tru

m
en

t 
(R

oy
al

 D
ec

re
e 

N
o 

80
2/

20
14

 o
f 

19
 

Se
pt

em
be

r 2
01

4,
 w

hi
ch

 se
t u

p 
th

e 
A

FC
O

S)
. 

Th
e 

25
th

 a
dd

iti
on

al
 p

ro
vi

si
on

 o
f t

he
 G

SL
 a

dd
ed

 to
 th

e 
ru

le
s 

go
ve

rn
in

g 
th

e 
A

nt
i-F

ra
ud

 C
oo

rd
in

at
io

n 
Se

rv
ic

e 
by

 in
cl

ud
in

g 
ce

rta
in

 e
le

m
en

ts
 th

at
 

ar
e 

ne
ed

ed
 f

or
 i

t 
to

 b
e 

ab
le

 t
o 

ca
rr

y 
ou

t 
its

 t
as

ks
 s

uc
ce

ss
fu

lly
. 

In
 p

ar
tic

ul
ar

, 
th

e 
fo

llo
w

in
g 

sh
ou

ld
 b

e 
no

te
d 

co
nc

er
ni

ng
 t

he
 c

on
te

nt
 o

f 
R

ec
om

m
en

da
tio

n 
1:

  

1)
 F

irs
tly

, p
oi

nt
 fo

ur
 o

f t
he

 fo
ur

th
 p

ar
ag

ra
ph

 o
f t

he
 2

5t
h 

ad
di

tio
na

l p
ro

vi
si

on
 o

f t
he

 G
SL

 p
ro

vi
de

s 
th

at
 'T

he
 N

at
io

na
l A

nt
i-F

ra
ud

 C
oo

rd
in

at
io

n 
Se

rv
ic

e 
sh

al
l b

e 
as

si
st

ed
 b

y 
an

 A
dv

is
or

y 
C

ou
nc

il 
ch

ai
re

d 
by

 th
e 

Au
di

to
r 

G
en

er
al

 a
nd

 c
om

pr
is

in
g 

re
pr

es
en

ta
tiv

es
 o

f t
he

 m
in

is
tr

ie
s, 

bo
di

es
 a

nd
 

ot
he

r 
na

tio
na

l i
ns

tit
ut

io
ns

 r
es

po
ns

ib
le

 fo
r 

m
an

ag
in

g,
 m

on
ito

ri
ng

, p
re

ve
nt

in
g 

an
d 

co
m

ba
tin

g 
fr

au
d 

in
 r

el
at

io
n 

to
 th

e 
fin

an
ci

al
 in

te
re

st
s 

of
 th

e 
Eu

ro
pe

an
 U

ni
on

. I
ts

 c
om

po
si

tio
n 

an
d 

w
or

ki
ng

s s
ha

ll 
be

 e
st

ab
lis

he
d 

by
 R

oy
al

 D
ec

re
e.

' 

Th
e 

N
at

io
na

l 
A

nt
i-F

ra
ud

 C
oo

rd
in

at
io

n 
Se

rv
ic

e 
ha

s 
pr

ep
ar

ed
 t

he
 d

ra
ft 

of
 t

he
 R

oy
al

 D
ec

re
e 

go
ve

rn
in

g 
th

e 
co

m
po

si
tio

n 
an

d 
w

or
ki

ng
s 

of
 t

he
 

A
dv

is
or

y 
C

ou
nc

il 
fo

r 
Pr

ev
en

tin
g 

an
d 

C
om

ba
tin

g 
E

U
-r

el
at

ed
 F

ra
ud

. T
he

 p
ro

ce
ss

 o
f 

ap
pr

ov
in

g 
th

e 
R

oy
al

 D
ec

re
e 

is
 o

ng
oi

ng
. A

FC
O

S 
ha

s 
pr

ep
ar

ed
 th

e 
te

xt
 o

f t
he

 R
oy

al
 D

ec
re

e 
as

 w
el

l a
s 

th
e 

ac
co

m
pa

ny
in

g 
do

cu
m

en
ta

tio
n 

re
qu

ire
d 

fo
r t

he
 a

pp
ro

va
l p

ro
ce

ss
. H

ow
ev

er
, t

he
 te

xt
 h

as
 n

ot
 

ye
t b

ee
n 

ap
pr

ov
ed

 b
y 

th
e 

C
ou

nc
il 

of
 M

in
is

te
rs

 b
ec

au
se

 th
e 

ge
ne

ra
l e

le
ct

io
n 

w
as

 h
el

d 
an

d 
it 

ca
nn

ot
 b

e 
ap

pr
ov

ed
 u

nt
il 

a 
ne

w
 G

ov
er

nm
en

t h
as

 b
ee

n 
fo

rm
ed

. 

W
he

n 
de

si
gn

in
g 

th
e 

A
dv

is
or

y 
C

ou
nc

il 
fo

r P
re

ve
nt

in
g 

an
d 

C
om

ba
tin

g 
EU

-r
el

at
ed

 F
ra

ud
 th

e 
re

co
m

m
en

da
tio

ns
 m

ad
e 

by
 O

LA
F 

its
el

f w
er

e 
us

ed
 a

s 
a 

re
fe

re
nc

e 
po

in
t, 

pa
rti

cu
la

rly
 th

os
e 

m
ad

e 
in

 th
e 

'G
ui

da
nc

e 
no

te
 o

n 
th

e 
m

ai
n 

ta
sk

s 
an

d 
re

sp
on

si
bi

lit
ie

s 
of

 a
n 

An
ti-

Fr
au

d 
C

oo
rd

in
at

io
n 

Se
rv

ic
e 

(A
FC

O
S)

' (
pr

ep
ar

ed
 b

y 
O

LA
F 

in
 O

ct
ob

er
 2

01
3)

 a
nd

 e
sp

ec
ia

lly
 th

os
e 

in
 P

ar
t I

V
 'I

ns
tit

ut
io

na
l f

ra
m

ew
or

k 
of

 th
e 

AF
C

O
S 

in
 th

e 
M

em
be

r S
ta

te
'. 

In
 l

ig
ht

 o
f 

th
e 

ab
ov

e,
 a

 b
ro

ad
-b

as
ed

 c
om

po
si

tio
n 

w
as

 c
ho

se
n 

so
 a

s 
to

 r
ep

re
se

nt
 a

ll 
th

e 
na

tio
na

l 
bo

di
es

, 
en

tit
ie

s 
an

d 
in

st
itu

tio
ns

 t
ha

t 
ar

e 
re

sp
on

si
bl

e 
fo

r 
m

an
ag

in
g,

 m
on

ito
rin

g,
 p

re
ve

nt
in

g 
an

d 
co

m
ba

tin
g 

fr
au

d 
in

 t
hi

s 
fie

ld
. 

A
s 

su
ch

, 
th

e 
A

dv
is

or
y 

C
ou

nc
il 

is
 d

es
ig

ne
d 

to
 b

e 
th

e 
pr

in
ci

pa
l t

oo
l f

or
 e

ns
ur

in
g 

co
op

er
at

io
n 

be
tw

ee
n 

th
e 

va
rio

us
 b

od
ie

s a
nd

 e
nt

iti
es

 c
on

ce
rn

ed
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Th
us

, 
in

 a
cc

or
da

nc
e 

w
ith

 A
rti

cl
e 

3 
of

 t
he

 d
ra

ft 
R

oy
al

 D
ec

re
e,

 t
he

 A
dv

is
or

y 
C

ou
nc

il 
fo

r 
Pr

ev
en

tin
g 

an
d 

C
om

ba
tin

g 
EU

-r
el

at
ed

 F
ra

ud
 w

ill
 

co
m

pr
is

e 
th

e 
fo

llo
w

in
g 

m
em

be
rs

: 

a)
 A

 C
ha

irp
er

so
n,

 w
ho

 w
ill

 re
pr

es
en

t t
he

 A
ud

ito
r G

en
er

al
. 

b)
 A

 D
ep

ut
y 

C
ha

irp
er

so
n,

 w
ho

 w
ill

 re
pr

es
en

t t
he

 N
at

io
na

l A
nt

i-F
ra

ud
 C

oo
rd

in
at

io
n 

Se
rv

ic
e.

 

c)
 O

ne
 m

em
be

r t
o 

re
pr

es
en

t e
ac

h 
M

an
ag

in
g 

an
d 

C
er

tif
yi

ng
 A

ut
ho

rit
y 

fo
r e

ac
h 

Eu
ro

pe
an

 F
un

d.
 

d)
 T

w
o 

m
em

be
rs

 re
pr

es
en

tin
g 

th
e 

N
at

io
na

l A
ud

it 
O

ff
ic

e,
 in

 it
s c

ap
ac

ity
 a

s t
he

 a
ud

iti
ng

 a
ut

ho
rit

y.
 

e)
 T

w
o 

m
em

be
rs

 re
pr

es
en

tin
g 

th
e 

N
at

io
na

l A
ge

nc
y 

fo
r T

ax
 A

dm
in

is
tra

tio
n,

 a
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or
iti

es
 i

nv
ol

ve
d 

in
 t

he
 a

dm
in

is
tra

tio
n 

an
d 

pr
ot

ec
tio

n 
of

 t
he

 E
U

’s
 f

un
ds

 i
n 

Sw
ed

en
 a

re
 r

ep
re

se
nt

ed
 i

n 
th

e 
C

ou
nc

il 
an

d 
its

 m
is

si
on

 i
s 

to
 p

ro
m

ot
e 

an
 e

ff
ic

ie
nt

 a
nd

 c
or

re
ct

 u
se

 o
f 

EU
-r

el
at

ed
 f

un
ds

 i
n 

Sw
ed

en
. 

Th
e 

C
ou

nc
il 

ha
s 

m
et

 a
t s

ev
er

al
 o

cc
as

io
ns

 d
ur

in
g 

th
e 

ye
ar

 a
nd

 c
on

tin
ue

 to
 fa

ci
lit

at
e 

co
op

er
at

io
n 

be
tw

ee
n 

A
FC

O
S 

an
d 

re
le

va
nt

 n
at

io
na

l p
ar

tie
s.

 

U
K

 
Th

e 
C

ity
 o

f L
on

do
n 

Po
lic

e 
(C

oL
P)

, w
he

re
 th

e 
U

K
 A

FC
O

S 
is

 d
om

ic
ile

d,
 h

as
 a

 n
at

io
na

l p
ol

ic
e 

st
ra

te
gy

 w
ith

 re
sp

ec
t t

o 
fr

au
d.

  

In
 t

he
 U

K
, 

th
e 

A
FC

O
S 

re
m

it 
is

 t
o 

ac
t 

as
 t

he
 d

es
ig

na
te

d 
co

nt
ac

t 
po

in
t 

fo
r 

in
co

m
in

g 
O

LA
F 

re
fe

rr
al

s 
fo

r 
po

lic
e 

in
ve

st
ig

at
io

n.
 C

as
es

 o
f 

su
sp

ec
te

d 
fr

au
d 

id
en

tif
ie

d 
by

 m
an

ag
in

g 
au

th
or

iti
es

 o
n 

th
e 

ot
he

r h
an

d 
ar

e 
ex

am
in

ed
 b

y 
th

e 
au

th
or

ity
’s

 fr
au

d 
in

ve
st

ig
at

io
n 

un
it,

 a
nd

 fo
llo

w
ed

 
up

 if
 n

ec
es

sa
ry

 b
y 

lo
ca

l p
ol

ic
e 

fo
rc

es
 th

er
ef

or
e 

no
t r

eq
ui

rin
g 

lia
is

on
 th

ro
ug

h 
A

FC
O

S.
 H

ow
ev

er
, m

an
ag

in
g 

au
th

or
iti

es
 re

po
rt 

irr
eg

ul
ar

iti
es

 to
 

O
LA

F,
 m

an
ag

ed
 c

en
tra

lly
 b

y 
th

e 
D

ep
ar

tm
en

t f
or

 B
us

in
es

s, 
In

no
va

tio
n 

an
d 

Sk
ill

s 
(B

IS
) f

or
 E

ng
la

nd
, a

nd
 b

y 
th

e 
de

vo
lv

ed
 a

dm
in

is
tr

at
io

ns
 in

 
ot

he
r 

pa
rts

 o
f 

th
e 

U
K

. 
B

ec
au

se
 o

f 
th

es
e 

un
iq

ue
 g

ov
er

na
nc

e 
ar

ra
ng

em
en

ts
 i

n 
th

e 
U

K
, 

w
hi

ch
 a

re
 s

pr
ea

d 
ac

ro
ss

 f
ou

r 
co

ns
tit

ue
nt

 n
at

io
ns

, 
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m
an

ag
in

g 
au

th
or

iti
es

 d
ev

el
op

 th
ei

r o
w

n 
an

ti-
fr

au
d 

st
ra

te
gi

es
.  

N
on

et
he

le
ss

 th
er

e 
ar

e 
ar

ra
ng

em
en

ts
 in

 p
la

ce
 to

 c
oo

rd
in

at
e 

th
e 

di
ff

er
en

t a
ut

ho
rit

ie
s 

en
ga

ge
d 

in
 a

nt
i-

fr
au

d 
m

ea
su

re
s. 

C
oL

P 
m

an
ag

es
 th

e 
U

K
’s

 
na

tio
na

l f
ra

ud
 r

ep
or

tin
g 

ce
nt

re
 w

hi
ch

 is
 th

e 
si

ng
le

 p
oi

nt
 o

f 
co

nt
ac

t f
or

 a
ll 

re
po

rte
d 

fr
au

d.
 C

oL
P 

ha
s 

M
O

U
s 

w
ith

 a
ll 

U
K

 p
ol

ic
e 

fo
rc

es
 in

 
re

la
tio

n 
to

 t
he

 t
as

ki
ng

 o
f 

fr
au

d 
ca

se
s 

fo
r 

in
ve

st
ig

at
io

n.
 C

oL
P 

an
d 

O
LA

F 
ar

e 
in

 t
he

 p
ro

ce
ss

 o
f 

si
gn

in
g 

a 
co

op
er

at
io

n 
an

d 
ex

ch
an

ge
 o

f 
in

fo
rm

at
io

n 
ag

re
em

en
t. 

Fo
r 

th
e 

m
an

ag
em

en
t 

of
 E

SI
F 

fu
nd

s 
in

 t
he

 U
K

, A
FC

O
S 

ha
s 

a 
de

si
gn

at
ed

 r
eg

io
na

l 
co

nt
ac

t 
po

in
t 

fo
r 

ea
ch

 o
f 

th
e 

de
vo

lv
ed

 n
at

io
ns

, 
an

d,
 i

n 
th

e 
ca

se
 o

f 
En

gl
an

d,
 f

or
 e

ac
h 

of
 t

he
 m

aj
or

 E
U

 f
un

ds
 (

ER
D

F 
an

d 
ES

F)
. 

R
el

ev
an

t 
co

m
m

un
ic

at
io

ns
 r

eg
ar

di
ng

 
A

FC
O

S 
ar

e 
re

gu
la

rly
 c

irc
ul

at
ed

 to
 m

an
ag

in
g 

au
th

or
iti

es
 a

nd
 p

ay
in

g 
ag

en
ci

es
. 

C
oL

P 
an

d 
th

e 
N

at
io

na
l P

ol
ic

e 
C

hi
ef

s 
C

ou
nc

il 
ha

ve
 a

 s
ig

ni
fic

an
t n

um
be

r o
f M

oU
s 

in
 p

la
ce

 w
ith

 th
e 

fo
llo

w
in

g 
na

tio
na

l b
od

ie
s.

 A
FC

O
S,

 a
s 

a 
pa

rt 
of

 C
oL

P,
 b

en
ef

its
 fr

om
 th

es
e 

lin
ks

: 

 
A

ss
oc

ia
tio

n 
of

 B
rit

is
h 

In
su

re
rs

 
 

D
ep

ar
tm

en
t f

or
 B

us
in

es
s 

In
no

va
tio

n 
an

d 
Sk

ill
s 

 
C

ha
rit

y 
C

om
m

is
si

on
 

 
D

ep
ar

tm
en

t f
or

 W
or

k 
an

d 
Pe

ns
io

ns
 

 
M

ed
ic

in
es

 a
nd

 H
ea

lth
ca

re
 P

ro
du

ct
s 

R
eg

ul
at

or
y 

A
ge

nc
y 

 
So

lic
ito

rs
 R

eg
ul

at
io

n 
A

ut
ho

rit
y 

 
Fi

na
nc

ia
l S

er
vi

ce
s 

A
ut

ho
rit

y 
 

 
C

IF
A

S,
 th

e 
U

K
 fr

au
d 

pr
ev

en
tio

n 
se

rv
ic

e 
 

O
ve

rs
ea

s 
C

or
ru

pt
io

n 
an

d 
B

rib
er

y 
U

ni
t 

 
N

at
io

na
l C

rim
e 

A
ge

nc
y 
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Se

rio
us

 F
ra

ud
 O

ff
ic

e 
 

C
ro

w
n 

O
ff

ic
e 

an
d 

Pr
oc

ur
at

or
 F

is
ca

l S
er

vi
ce

 
 

Fi
na

nc
ia

l C
on

du
ct

 A
ut

ho
rit

y 
 

C
ro

w
n 

Pr
os

ec
ut

io
n 

Se
rv

ic
e 

 
M

in
is

try
 o

f D
ef

en
ce

 P
ol

ic
e 

A
FC

O
S 

al
so

 b
en

ef
its

 f
ro

m
 C

oL
P’

s 
ag

re
em

en
ts

 w
ith

 o
ve

rs
ea

s 
la

w
 e

nf
or

ce
m

en
t. 

U
si

ng
 t

he
 s

tru
ct

ur
es

 p
ro

vi
de

d 
by

 E
ur

op
ol

, 
In

te
rp

ol
, 

th
e 

H
om

e 
O

ff
ic

e,
 a

nd
 O

LA
F,

 U
K

 A
FC

O
S 

w
ill

in
gl

y 
sh

ar
es

 in
fo

rm
at

io
n 

w
ith

 in
te

rn
at

io
na

l b
od

ie
s 

to
 s

up
po

rt 
pr

os
ec

ut
io

ns
 b

ot
h 

w
ith

in
 th

e 
U

K
 

an
d 

ov
er

se
as

. A
 s

ig
ni

fic
an

t n
um

be
r o

f M
oU

s a
re

 in
 p

la
ce

 to
 fa

ci
lit

at
e 

su
ch

 in
te

rn
at

io
na

l c
oo

pe
ra

tio
n.

  

 
 

2.
1.

2.
 

M
ea

su
re

s t
o 

fig
ht

 fr
au

d 
an

d 
co

rr
up

tio
n 

in
 p

ub
lic

 p
ro

cu
re

m
en

t 

In
 F

eb
ru

ar
y 

20
14

, t
he

 f
irs

t E
U

 a
nt

i-c
or

ru
pt

io
n 

re
po

rt 
w

as
 a

do
pt

ed
36

 a
nd

 th
e 

re
vi

se
d 

pa
ck

ag
e 

of
 p

ub
lic

 p
ro

cu
re

m
en

t D
ire

ct
iv

es
 a

nd
 a

 n
ew

 c
on

ce
ss

io
ns

 
D

ire
ct

iv
e 

en
te

re
d 

in
to

 fo
rc

e.
 

Th
e 

tra
ns

po
si

tio
n 

of
 th

es
e 

D
ire

ct
iv

es
 g

iv
es

 th
e 

M
em

be
r S

ta
te

s 
an

 o
pp

or
tu

ni
ty

 to
 e

nh
an

ce
 tr

an
sp

ar
en

cy
 a

nd
 s

tre
ng

th
en

 th
ei

r a
nt

i-f
ra

ud
 e

ff
or

ts
, b

y 
de

fin
in

g 
co

nf
lic

t o
f i

nt
er

es
t, 

m
ak

in
g 

e-
pr

oc
ur

em
en

t m
an

da
to

ry
 a

nd
 in

tro
du

ci
ng

 m
on

ito
rin

g 
an

d 
re

po
rti

ng
 o

bl
ig

at
io

ns
 to

 c
ur

b 
pr

oc
ur

em
en

t f
ra

ud
 a

nd
 o

th
er

 s
er

io
us

 
irr

eg
ul

ar
iti

es
. 

In
 a

dd
iti

on
, M

em
be

r 
St

at
es

 to
ok

 a
 s

ig
ni

fic
an

t n
um

be
r 

of
 le

gi
sl

at
iv

e 
an

d 
ad

m
in

is
tra

tiv
e 

m
ea

su
re

s 
ai

m
ed

 a
t s

tre
ng

th
en

in
g 

an
ti-

fr
au

d 
w

or
k 

in
 th

e 
ar

ea
 o

f 
pu

bl
ic

 p
ro

cu
re

m
en

t. 
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Se
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se
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1.
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R
ec

om
m

en
da

tio
n 

2:
 

D
ur

in
g 

th
e 

pu
bl

ic
 p

ro
cu

re
m

en
t p

ro
ce

ss
, c

on
fli

ct
 o

f i
nt

er
es

t c
an

 c
au

se
 s

er
io

us
 h

ar
m

 to
 th

e 
pu

bl
ic

 b
ud

ge
t a

nd
 to

 th
e 

re
pu

ta
tio

n 
of

 b
ot

h 
th

e 
E

U
 

an
d 

th
e 

M
em

be
r 

St
at

es
 c

on
ce

rn
ed

. 

M
em

be
r 

St
at

es
 a

re
 i

nv
ite

d 
no

t 
on

ly
 t

o 
tr

an
sp

os
e 

th
e 

de
fin

iti
on

 o
f 

‘c
on

fli
ct

 o
f 

in
te

re
st

’ 
co

nt
ai

ne
d 

in
 t

he
 P

ub
lic

 P
ro

cu
re

m
en

t 
D

ir
ec

tiv
e,

 i
nt

o 
na

tio
na

l l
eg

is
la

tio
n 

bu
t a

ls
o 

to
 p

ut
 e

ff
ec

tiv
e 

m
ea

su
re

s i
n 

pl
ac

e 
to

 ta
ck

le
 c

on
fli

ct
s o

f i
nt

er
es

t. 

B
E

 
A

s 
pa

rt 
of

 th
e 

tra
ns

po
si

tio
n 

pr
oc

es
s,

 B
el

gi
um

 h
as

 w
or

ke
d 

m
ai

nl
y,

 a
s 

re
ga

rd
s 

co
nf

lic
ts

 o
f 

in
te

re
st

, o
n 

ex
te

nd
in

g 
th

e 
ex

is
tin

g 
m

ea
su

re
s 

in
 

th
at

 a
re

a.
 T

he
re

 w
as

 a
lre

ad
y 

a 
w

ho
le

 r
af

t o
f 

sp
ec

ifi
c 

m
ea

su
re

s 
in

 B
el

gi
an

 la
w

 o
n 

th
e 

pr
ev

en
tio

n 
of

 c
on

fli
ct

s 
of

 th
is

 ty
pe

. T
ho

se
 m

ea
su

re
s 

ha
ve

 b
ee

n 
sl

ig
ht

ly
 a

da
pt

ed
 to

 b
rin

g 
th

em
 in

to
 li

ne
 w

ith
 D

ire
ct

iv
es

 2
01

4/
24

/E
U

 a
nd

 2
01

4/
25

/E
U

. 

M
or

e 
sp

ec
ifi

ca
lly

, t
he

 e
xi

st
en

ce
 o

f a
 c

on
fli

ct
 o

f i
nt

er
es

t u
nd

er
 B

el
gi

an
 la

w
 w

ill
 b

e 
pr

es
um

ed
, f

or
 e

xa
m

pl
e 

(a
s 

is
 a

lre
ad

y 
th

e 
ca

se
): 

1.
 w

he
re

 th
er

e 
is

 a
 re

la
tio

ns
hi

p 
by

 b
lo

od
 o

r b
y 

m
ar

ria
ge

 to
 th

e 
th

ird
 d

eg
re

e 
in

 d
ire

ct
 li

ne
, o

r t
o 

th
e 

fo
ur

th
 d

eg
re

e 
in

 c
ol

la
te

ra
l l

in
e,

 o
r i

n 
th

e 
ev

en
t o

f l
eg

al
 c

oh
ab

ita
tio

n,
 b

et
w

ee
n 

th
e 

ci
vi

l s
er

va
nt

 o
r 

pu
bl

ic
 o

ff
ic

ia
l a

nd
 o

ne
 o

f t
he

 c
an

di
da

te
s 

or
 te

nd
er

er
s 

or
 a

ny
 o

th
er

 n
at

ur
al

 p
er

so
n 

w
ho

 h
ol

ds
 p

ow
er

s 
of

 re
pr

es
en

ta
tio

n,
 d

ec
is

io
n-

m
ak

in
g 

or
 c

on
tro

l o
n 

be
ha

lf 
of

 o
ne

 o
f t

he
 a

bo
ve

;  

2.
 w

he
re

 th
e 

ci
vi

l s
er

va
nt

 o
r p

ub
lic

 o
ff

ic
ia

l i
s 

hi
m

se
lf 

or
 h

er
se

lf,
 o

r t
hr

ou
gh

 a
n 

in
te

rm
ed

ia
ry

, t
he

 o
w

ne
r, 

jo
in

t o
w

ne
r o

r a
n 

ac
tiv

e 
pa

rtn
er

 o
f 

on
e 

of
 th

e 
ca

nd
id

at
e 

or
 te

nd
er

in
g 

co
m

pa
ni

es
 o

r h
ol

ds
, d

e 
ju

re
 o

r d
e 

fa
ct

o,
 h

im
se

lf 
or

 h
er

se
lf,

 o
r, 

w
he

re
 a

pp
lic

ab
le

, t
hr

ou
gh

 a
n 

in
te

rm
ed

ia
ry

, 
po

w
er

s 
of

 re
pr

es
en

ta
tio

n,
 d

ec
is

io
n -

m
ak

in
g 

or
 c

on
tro

l. 

Th
e 

A
ct

 w
ill

 c
la

rif
y 

th
at

 a
 c

iv
il 

se
rv

an
t o

r 
pu

bl
ic

 o
ff

ic
ia

l i
n 

a 
co

nf
lic

t-o
f-

in
te

re
st

 s
itu

at
io

n 
m

us
t r

ec
us

e 
hi

m
se

lf/
he

rs
el

f 
an

d 
im

m
ed

ia
te

ly
 

no
tif

y 
th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
 th

er
eo

f i
n 

w
rit

in
g.

 T
hi

s 
pr

ov
is

io
n 

is
 c

ur
re

nt
ly

 in
cl

ud
ed

 in
 th

e 
im

pl
em

en
tin

g 
de

cr
ee

. 

https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=RIL&code2=&gruppen=Link:2014/24/EU;Year:2014;Nr:24&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=RIL&code2=&gruppen=Link:2014/25/EU;Year:2014;Nr:25&comp=
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W
he

re
 th

e 
ci

vi
l s

er
va

nt
 o

r p
ub

lic
 o

ff
ic

ia
l h

ol
ds

 h
im

se
lf 

or
 h

er
se

lf,
 o

r t
hr

ou
gh

 a
n 

in
te

rm
ed

ia
ry

, o
ne

 o
r m

or
e 

sh
ar

es
 o

r s
to

ck
 re

pr
es

en
tin

g 
at

 
le

as
t f

iv
e 

pe
r 

ce
nt

 o
f 

th
e 

sh
ar

e 
ca

pi
ta

l o
f 

on
e 

of
 th

e 
ca

nd
id

at
e 

or
 te

nd
er

in
g 

co
m

pa
ni

es
, h

e 
or

 s
he

 w
ill

 li
ke

w
is

e 
be

 o
bl

ig
ed

 t
o 

no
tif

y 
th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
 (a

s 
is

 a
lre

ad
y 

th
e 

ca
se

). 

Th
e 

go
ve

rn
m

en
t a

ls
o 

in
te

nd
s 

to
 ta

ke
 a

ct
io

n 
ag

ai
ns

t t
he

 ‘r
ev

ol
vi

ng
 d

oo
r’

 p
he

no
m

en
on

. T
hi

s 
is

 a
 s

itu
at

io
n 

w
he

re
 a

 p
er

so
n 

w
ho

 h
as

 w
or

ke
d 

in
-h

ou
se

 a
t 

a 
co

nt
ra

ct
in

g 
au

th
or

ity
, 

in
 a

 h
ie

ra
rc

hi
ca

l 
re

la
tio

ns
hi

p 
or

 o
th

er
w

is
e,

 s
ub

se
qu

en
tly

 p
la

ys
 a

 p
ar

t 
in

 t
he

 a
w

ar
d 

of
 a

 p
ub

lic
 

pr
oc

ur
em

en
t c

on
tra

ct
 b

y 
th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
, w

he
re

 a
 d

ire
ct

 li
nk

 e
xi

st
s 

be
tw

ee
n 

th
e 

ac
tiv

iti
es

 p
re

vi
ou

sl
y 

pe
rf

or
m

ed
 b

y 
th

at
 p

er
so

n 
fo

r 
th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
 a

nd
 th

ei
r a

ct
iv

iti
es

 u
nd

er
 th

e 
co

nt
ra

ct
. T

he
 a

pp
lic

at
io

n 
of

 th
is

 m
ea

su
re

 w
ou

ld
 b

e 
lim

ite
d 

to
 a

 p
er

io
d 

of
 tw

o 
ye

ar
s 

fo
llo

w
in

g 
th

e 
pe

rs
on

's 
re

si
gn

at
io

n 
or

 a
ny

 o
th

er
 ty

pe
 o

f d
ep

ar
tu

re
 fr

om
 h

is
/h

er
 e

m
pl

oy
m

en
t. 

Su
ch

 a
 s

itu
at

io
n 

w
ou

ld
 b

e 
co

ns
id

er
ed

 a
 c

on
fli

ct
 

of
 in

te
re

st
.  

Th
er

e 
w

ill
, o

f 
co

ur
se

, a
ls

o 
be

 m
ea

su
re

s 
de

si
gn

ed
 to

 e
xc

lu
de

 c
an

di
da

te
s 

or
 te

nd
er

er
s 

fr
om

 p
ar

tic
ip

at
in

g 
in

 a
 c

on
tra

ct
 b

ec
au

se
 o

f 
sp

ec
ifi

c 
co

nd
uc

t o
r a

ct
s 

at
 a

ny
 s

ta
ge

 o
f t

he
 p

ro
ce

du
re

.  
Ex

cl
us

io
n 

w
ill

 b
e 

m
an

da
to

ry
 in

 th
e 

ca
se

 o
f c

an
di

da
te

s 
or

 te
nd

er
er

s 
co

nv
ic

te
d 

of
 c

or
ru

pt
io

n 
or

 f
ra

ud
 b

y 
a 

ju
di

ci
al

 d
ec

is
io

n 
ha

vi
ng

 f
in

al
 a

nd
 b

in
di

ng
 e

ff
ec

t. 
Ex

cl
us

io
n 

w
ill

, 
ho

w
ev

er
, 

be
 o

pt
io

na
l 

an
d 

le
ft 

to
 t

he
 d

is
cr

et
io

n 
of

 t
he

 
co

nt
ra

ct
in

g 
au

th
or

ity
: 

- w
he

re
 th

ey
 h

av
e 

co
m

m
itt

ed
 a

ct
s,

 e
nt

er
ed

 in
to

 a
gr

ee
m

en
ts

 o
r i

m
pl

em
en

te
d 

re
st

ric
tiv

e 
pr

ac
tic

es
 w

ith
 th

e 
ai

m
 o

f d
is

to
rti

ng
 c

om
pe

tit
io

n;
 

- w
he

re
 a

 c
on

fli
ct

 o
f i

nt
er

es
t c

an
no

t b
e 

ef
fe

ct
iv

el
y 

re
m

ed
ie

d 
by

 o
th

er
 le

ss
 in

tru
si

ve
 m

ea
su

re
s;

 

- w
he

re
 a

 d
is

to
rti

on
 o

f 
co

m
pe

tit
io

n 
re

su
lti

ng
 f

ro
m

 th
e 

pr
io

r 
in

vo
lv

em
en

t o
f 

th
e 

ec
on

om
ic

 o
pe

ra
to

rs
 in

 th
e 

pr
ep

ar
at

io
n 

of
 th

e 
pr

oc
ur

em
en

t 
pr

oc
ed

ur
e 

ca
nn

ot
 b

e 
re

m
ed

ie
d 

by
 o

th
er

, l
es

s 
in

tru
si

ve
 m

ea
su

re
s;

 

- 
w

he
re

 t
he

y 
ha

ve
 a

tte
m

pt
ed

 t
o 

un
du

ly
 i

nf
lu

en
ce

 t
he

 d
ec

is
io

n-
m

ak
in

g 
pr

oc
es

s 
of

 t
he

 c
on

tra
ct

in
g 

au
th

or
ity

, 
to

 o
bt

ai
n 

co
nf

id
en

tia
l 
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in
fo

rm
at

io
n 

th
at

 m
ay

 c
on

fe
r u

po
n 

th
em

 u
nd

ue
 a

dv
an

ta
ge

s 
in

 th
e 

pr
oc

ur
em

en
t p

ro
ce

du
re

 o
r t

o 
ne

gl
ig

en
tly

 p
ro

vi
de

 m
is

le
ad

in
g 

in
fo

rm
at

io
n 

th
at

 m
ay

 h
av

e 
a 

m
at

er
ia

l i
nf

lu
en

ce
 o

n 
de

ci
si

on
s 

co
nc

er
ni

ng
 e

xc
lu

si
on

, s
el

ec
tio

n 
or

 a
w

ar
d.

 

M
ea

su
re

s 
ar

e 
al

so
 e

nv
is

ag
ed

 in
 th

e 
ar

ea
s 

of
 g

ov
er

na
nc

e 
an

d 
m

on
ito

rin
g,

 in
 p

ar
tic

ul
ar

 a
n 

ob
lig

at
io

n 
fo

r 
B

el
gi

um
 to

 s
ub

m
it 

an
 a

ud
it 

re
po

rt 
ev

er
y 

th
re

e 
ye

ar
s 

to
 th

e 
Eu

ro
pe

an
 C

om
m

is
si

on
, f

oc
us

in
g 

on
 th

e 
pr

ev
en

tio
n,

 d
et

ec
tio

n 
an

d 
re

po
rti

ng
 o

f c
as

es
 o

f f
ra

ud
, c

or
ru

pt
io

n,
 c

on
fli

ct
s 

of
 in

te
re

st
 a

nd
 o

th
er

 s
er

io
us

 ir
re

gu
la

rit
ie

s i
n 

th
e 

fie
ld

 o
f p

ub
lic

 p
ro

cu
re

m
en

t. 

B
G

 
Pu

rs
ua

nt
 to

 A
rti

cl
e 

19
(2

)(
5)

 o
f t

he
 P

ub
lic

 P
ro

cu
re

m
en

t A
ct

 (Z
O

P)
, t

he
 P

ub
lic

 P
ro

cu
re

m
en

t A
ge

nc
y,

 a
s 

a 
sp

ec
ia

lis
ed

 b
od

y,
 is

 e
m

po
w

er
ed

 to
 

dr
aw

 u
p 

dr
af

t l
eg

is
la

tio
n 

in
 th

e 
fie

ld
 o

f p
ub

lic
 p

ro
cu

re
m

en
t, 

in
cl

ud
in

g 
dr

af
ts

 re
la

tin
g 

to
 th

e 
im

pl
em

en
ta

tio
n 

of
 E

U
 le

gi
sl

at
io

n 
in

 th
is

 fi
el

d.
 

In
 a

cc
or

da
nc

e 
w

ith
 th

e 
af

or
es

ai
d 

po
w

er
s 

an
d 

in
 th

e 
lig

ht
 o

f t
he

 n
ew

 P
ub

lic
 P

ro
cu

re
m

en
t D

ire
ct

iv
es

, 2
01

4/
24

/E
U

 a
nd

 2
01

4/
25

/E
U

, a
 d

ra
ft 

of
 a

 n
ew

 Z
O

P 
w

as
 p

re
pa

re
d 

an
d 

su
bm

itt
ed

 f
or

 d
is

cu
ss

io
n 

to
 t

he
 N

at
io

na
l 

A
ss

em
bl

y 
(th

e 
ne

w
 Z

O
P 

w
as

 a
do

pt
ed

 a
t 

se
co

nd
 r

ea
di

ng
 o

n 
2 

Fe
br

ua
ry

 2
01

6)
. 

Th
e 

m
ea

su
re

s 
en

vi
sa

ge
d 

in
 t

he
 d

ra
ft,

 s
pe

ci
fic

al
ly

 t
ar

ge
tin

g 
th

e 
pr

ev
en

tio
n 

of
 c

on
fli

ct
s 

of
 i

nt
er

es
t, 

pe
rta

in
 t

o 
th

e 
fo

llo
w

in
g:

 

A
rti

cl
e 

54
(1

)(
7)

 o
f t

he
 d

ra
ft 

ZO
P 

pr
oh

ib
its

 p
ar

tic
ip

at
io

n 
in

 a
 p

ub
lic

 p
ro

cu
re

m
en

t p
ro

ce
du

re
 b

y 
an

y 
pe

rs
on

 f
or

 w
ho

m
 a

 c
on

fli
ct

 o
f 

in
te

re
st

 
ha

s 
be

en
 e

st
ab

lis
he

d 
an

d 
ca

nn
ot

 b
e 

re
m

ov
ed

. I
n 

th
is

 r
eg

ar
d,

 a
ny

 in
te

re
st

ed
 p

ar
ty

 is
 o

bl
ig

ed
, w

he
n 

pa
rti

ci
pa

tin
g 

in
 a

 p
ub

lic
 p

ro
cu

re
m

en
t 

pr
oc

ed
ur

e,
 t

o 
de

cl
ar

e 
th

e 
ab

se
nc

e 
of

 t
he

 a
fo

re
sa

id
 c

irc
um

st
an

ce
 i

n 
th

e 
Eu

ro
pe

an
 S

in
gl

e 
Pr

oc
ur

em
en

t 
D

oc
um

en
t 

(E
SP

D
). 

U
nl

ik
e 

th
e 

ap
pl

ic
ab

le
 E

ur
op

ea
n 

D
ire

ct
iv

es
, u

nd
er

 w
hi

ch
 th

e 
ap

pl
ic

at
io

n 
of

 th
e 

gr
ou

nd
s 

is
 le

ft 
to

 th
e 

di
sc

re
tio

n 
of

 c
on

tra
ct

in
g 

au
th

or
iti

es
, t

he
 d

ra
ft 

ac
t 

ad
op

ts
 a

 m
or

e 
re

st
ric

tiv
e 

ap
pr

oa
ch

, w
he

re
by

 th
e 

co
nt

ra
ct

in
g 

au
th

or
ity

 is
 o

bl
ig

ed
 a

lw
ay

s 
to

 in
cl

ud
e 

th
is

 re
qu

ire
m

en
t i

n 
pu

bl
ic

 p
ro

cu
re

m
en

t 
pr

oc
ed

ur
es

. 

 A
cc

or
di

ng
 to

 th
e 

de
fin

iti
on

 in
 s

ub
pa

ra
gr

ap
h 

21
 o

f §
 1

 o
f t

he
 S

up
pl

em
en

ta
ry

 P
ro

vi
si

on
s 

of
 th

e 
ZO

P,
 a

 ‘c
on

fli
ct

 o
f i

nt
er

es
t’ 

is
 p

re
se

nt
 w

he
n 

https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=RIL&code2=&gruppen=Link:2014/24/EU;Year:2014;Nr:24&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=RIL&code2=&gruppen=Link:2014/25/EU;Year:2014;Nr:25&comp=


 

54
 

 

th
e 

co
nt

ra
ct

in
g 

au
th

or
ity

, i
ts

 e
m

pl
oy

ee
s 

or
 p

er
so

ns
 h

ire
d 

by
 it

 (
be

yo
nd

 it
s 

st
ru

ct
ur

e)
, p

ar
tic

ip
at

in
g 

in
 th

e 
pr

ep
ar

at
io

n 
or

 a
w

ar
di

ng
 o

f 
th

e 
pu

bl
ic

 p
ro

cu
re

m
en

t c
on

tra
ct

 o
r 

in
 a

 p
os

iti
on

 to
 in

flu
en

ce
 it

s 
ou

tc
om

e,
 h

av
e 

an
 in

te
re

st
 w

hi
ch

 m
ay

 r
es

ul
t i

n 
be

ne
fit

s 
un

de
r 

A
rti

cl
e 

2(
3)

 o
f 

th
e 

C
on

fli
ct

 o
f 

In
te

re
st

 P
re

ve
nt

io
n 

an
d 

A
sc

er
ta

in
m

en
t 

A
ct

 (
ZP

U
K

I)
, 

an
d 

w
hi

ch
 c

ou
ld

 b
e 

as
su

m
ed

 t
o 

af
fe

ct
 t

he
ir 

im
pa

rti
al

ity
 a

nd
 

in
de

pe
nd

en
ce

 w
ith

 r
eg

ar
d 

to
 th

e 
aw

ar
d.

 I
t s

ho
ul

d 
be

 n
ot

ed
 th

at
 p

er
so

ns
 f

or
 w

ho
m

 th
e 

pr
es

en
ce

 o
f 

a 
‘c

on
fli

ct
 o

f 
in

te
re

st
’ 

is
 e

xa
m

in
ed

, a
s 

w
el

l a
s t

he
 c

on
ne

ct
io

n 
be

tw
ee

n 
th

em
, a

re
 id

en
tic

al
 to

 th
os

e 
un

de
r t

he
 n

ew
 D

ire
ct

iv
es

. 

 Th
e 

dr
af

t a
ls

o 
en

vi
sa

ge
s 

an
 o

pp
or

tu
ni

ty
 fo

r t
he

 c
on

tra
ct

in
g 

au
th

or
ity

 to
 re

je
ct

 a
ny

 p
ro

of
 o

f t
ec

hn
ic

al
 a

nd
 p

ro
fe

ss
io

na
l s

ki
lls

 p
re

se
nt

ed
 b

y 
a 

pe
rs

on
 w

ho
 h

as
 a

n 
in

te
re

st
 w

hi
ch

 m
ay

 re
su

lt 
in

 a
 b

en
ef

it 
un

de
r A

rti
cl

e 
2(

3)
 o

f t
he

 Z
PU

K
I. 

Th
e 

dr
af

t i
s 

in
 c

om
pl

ia
nc

e 
w

ith
 A

rti
cl

e 
58

(4
)(

2)
 

of
 D

ire
ct

iv
e 

20
14

/2
4/

EU
. 

In
 a

dd
iti

on
 to

 in
tro

du
ci

ng
 th

e 
af

or
es

ai
d 

pr
ov

is
io

ns
 o

f t
he

 E
ur

op
ea

n 
di

re
ct

iv
es

, t
he

 d
ra

ft 
ac

t p
ro

po
se

s 
na

tio
na

l m
ea

su
re

s 
ai

m
ed

 a
t e

ns
ur

in
g 

th
e 

pr
in

ci
pl

e 
of

 f
re

e 
an

d 
fa

ir 
co

m
pe

tit
io

n,
 e

ns
ur

in
g 

eq
ua

l 
tre

at
m

en
t 

of
 a

ll 
pa

rti
ci

pa
nt

s 
an

d 
av

oi
di

ng
 a

gr
ee

m
en

ts
 o

r 
co

nc
er

te
d 

pr
ac

tic
es

 
be

tw
ee

n 
pa

rti
ci

pa
nt

s 
in

 p
ub

lic
 p

ro
cu

re
m

en
t p

ro
ce

du
re

s.
 

 Th
e 

dr
af

t 
ac

t 
ex

am
in

es
 t

he
 p

re
se

nc
e 

of
 a

 c
on

fli
ct

 o
f 

in
te

re
st

 b
et

w
ee

n 
co

m
m

itt
ee

 m
em

be
rs

 a
nd

 p
ro

ce
du

re
 p

ar
tic

ip
an

ts
. T

o 
th

is
 e

nd
, t

he
 

co
m

m
itt

ee
 m

em
be

rs
 w

ill
 b

e 
re

qu
ire

d 
to

 s
ub

m
it 

to
 th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
 a

 d
ec

la
ra

tio
n 

of
 a

bs
en

ce
 o

f c
on

fli
ct

s 
of

 in
te

re
st

 a
fte

r r
ec

ei
vi

ng
 

th
e 

lis
t o

f p
ar

tic
ip

an
ts

/a
pp

lic
an

ts
. I

n 
th

e 
ev

en
t t

ha
t s

uc
h 

a 
co

nf
lic

t i
s 

es
ta

bl
is

he
d 

w
ith

 re
ga

rd
 to

 a
 c

om
m

itt
ee

 m
em

be
r, 

th
ey

 w
ill

 b
e 

re
m

ov
ed

 
fr

om
 th

e 
pr

oc
ed

ur
e,

 a
nd

 th
ei

r a
ct

io
ns

 w
ill

 n
ot

 b
e 

ta
ke

n 
in

to
 a

cc
ou

nt
 b

y 
th

e 
co

m
m

itt
ee

. 
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W
he

n 
du

rin
g 

a 
pu

bl
ic

 p
ro

cu
re

m
en

t p
ro

ce
du

re
 th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
 e

st
ab

lis
he

s 
a 

co
nf

lic
t o

f 
in

te
re

st
 w

ith
 r

eg
ar

d 
to

 th
e 

ap
pl

ic
an

ts
 o

r 
pa

rti
ci

pa
nt

s,
 d

ep
en

di
ng

 o
n 

th
e 

ty
pe

 o
f 

th
e 

pr
oc

ed
ur

e,
 it

 is
 o

bl
ig

ed
 to

 p
oi

nt
 o

ut
 th

is
 c

irc
um

st
an

ce
 in

 th
e 

re
sp

ec
tiv

e 
de

ci
si

on
, a

s 
w

el
l a

s 
th

e 
m

ea
su

re
s 

un
de

rta
ke

n 
to

 re
ct

ify
 it

. T
he

 d
ec

is
io

ns
 o

f t
he

 c
on

tra
ct

in
g 

au
th

or
ity

 a
re

 s
ub

je
ct

 to
 a

pp
ea

l b
ef

or
e 

th
e 

C
om

m
is

si
on

 fo
r P

ro
te

ct
io

n 
of

 
C

om
pe

tit
io

n 
or

 th
e 

Su
pr

em
e 

A
dm

in
is

tra
tiv

e 
C

ou
rt 

as
 th

e 
se

co
nd

 in
st

an
ce

, a
s 

ap
pr

op
ria

te
, e

ns
ur

in
g 

th
at

 e
ac

h 
pa

rti
ci

pa
nt

 c
an

 d
ef

en
d 

th
ei

r 
in

te
re

st
s 

if 
th

ey
 d

is
ag

re
e 

w
ith

 th
e 

de
ci

si
on

 o
f t

he
 c

on
tra

ct
in

g 
au

th
or

ity
. S

uc
h 

an
 o

pp
or

tu
ni

ty
 is

 a
ls

o 
gi

ve
n 

to
 p

ar
tic

ip
an

ts
 w

ho
 b

el
ie

ve
 th

at
 a

 
co

nf
lic

t o
f i

nt
er

es
t e

xi
st

s 
bu

t t
he

 p
ar

tic
ip

an
t c

on
ce

rn
ed

 h
as

 n
ot

 b
ee

n 
re

m
ov

ed
 fr

om
 th

e 
pr

oc
ed

ur
e.

 

 A
rti

cl
e 

44
(3

) 
an

d 
(4

) 
of

 t
he

 d
ra

ft 
A

ct
 p

ro
vi

de
 f

or
 s

pe
ci

fic
 m

ea
su

re
s 

by
 t

he
 c

on
tra

ct
in

g 
au

th
or

iti
es

 w
he

n 
th

ey
 h

av
e 

co
nd

uc
te

d 
m

ar
ke

t 
co

ns
ul

ta
tio

ns
 b

ef
or

e 
an

no
un

ci
ng

 t
he

 a
w

ar
ds

. 
In

 t
hi

s 
ca

se
, 

th
e 

co
nt

ra
ct

in
g 

au
th

or
ity

 i
s 

ob
lig

ed
 t

o 
pu

bl
is

h 
in

 t
he

 b
uy

er
 p

ro
fil

e 
al

l 
th

e 
in

fo
rm

at
io

n 
ex

ch
an

ge
d 

in
 c

on
ne

ct
io

n 
w

ith
 th

e 
pr

ep
ar

at
io

n 
of

 th
e 

pu
bl

ic
 p

ro
cu

re
m

en
t p

ro
ce

du
re

, a
s 

w
el

l a
s 

to
 s

et
 a

n 
ap

pr
op

ria
te

 te
rm

 f
or

 
th

e 
re

ce
ip

t o
f 

bi
ds

. F
ur

th
er

m
or

e,
 th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
 is

 o
bl

ig
ed

 to
 e

xt
en

d 
th

e 
te

rm
 f

or
 th

e 
re

ce
ip

t o
f 

ap
pl

ic
at

io
ns

 f
or

 p
ar

tic
ip

at
io

n 
or

 
bi

ds
 w

he
n 

th
ey

 h
av

e 
m

ad
e 

us
e 

of
 th

e 
op

po
rtu

ni
ty

 to
 s

ho
rte

n 
th

e 
te

rm
s 

an
d 

w
ith

in
 th

e 
de

ad
lin

e 
se

t b
y 

th
em

 o
nl

y 
on

e 
bi

d 
or

 p
ar

tic
ip

at
io

n 
ap

pl
ic

at
io

n 
ha

s 
be

en
 r

ec
ei

ve
d,

 s
ub

m
itt

ed
 b

y 
a 

pe
rs

on
 w

ho
 h

as
 c

on
su

lte
d 

th
em

. W
he

n,
 r

eg
ar

dl
es

s 
of

 th
e 

m
ea

su
re

s 
ta

ke
n,

 th
e 

co
nt

ra
ct

in
g 

au
th

or
ity

 c
an

no
t e

ns
ur

e 
co

m
pl

ia
nc

e 
w

ith
 th

e 
pr

in
ci

pl
e 

of
 e

qu
al

 tr
ea

tm
en

t, 
it 

m
us

t r
em

ov
e 

th
e 

ca
nd

id
at

e/
pa

rti
ci

pa
nt

 w
ho

 c
on

su
lte

d 
it 

fr
om

 
th

e 
pr

oc
ed

ur
e.

 T
he

 e
nv

is
ag

ed
 m

ea
su

re
s 

ai
m

 t
o 

el
im

in
at

e 
an

y 
op

po
rtu

ni
ty

 f
or

 p
er

so
ns

 w
ho

 h
av

e 
co

ns
ul

te
d 

th
e 

co
nt

ra
ct

in
g 

au
th

or
ity

 t
o 

re
ce

iv
e 

an
y 

un
du

e 
ad

va
nt

ag
e 

ov
er

 o
th

er
 p

ar
tic

ip
an

ts
 in

 th
e 

pr
oc

ed
ur

es
. 

Th
e 

dr
af

t A
ct

 a
ls

o 
pr

ov
id

es
 fo

r t
he

 m
an

da
to

ry
 re

m
ov

al
 fr

om
 th

e 
pr

oc
ed

ur
es

 o
f p

ar
tic

ip
an

ts
 o

r a
pp

lic
an

ts
 w

ho
 re

pr
es

en
t r

el
at

ed
 p

ar
tie

s. 
Th

e 
gr

ou
nd

s 
fo

r 
re

m
ov

al
 w

er
e 

in
tro

du
ce

d 
in

 o
rd

er
 to

 p
re

ve
nt

 c
on

ce
rte

d 
pr

ac
tic

es
 in

 th
e 

pr
oc

ed
ur

es
 a

nd
 f

ic
tit

io
us

 o
ff

er
in

g 
of

 th
e 

sa
m

e 
bi

d 
by

 
th

em
. T

he
 d

ef
in

iti
on

 o
f ‘

re
la

te
d 

pa
rti

es
’ c

on
ta

in
ed

 in
 th

e 
A

ct
 re

fe
rs

 to
 re

la
tio

ns
hi

ps
 re

gu
la

te
d 

un
de

r 
§ 

1(
13

) a
nd

 (1
4)

 o
f t

he
 S

up
pl

em
en

ta
ry

 
Pr

ov
is

io
ns

 to
 th

e 
Pu

bl
ic

 O
ff

er
in

g 
of

 S
ec

ur
iti

es
 A

ct
. U

nd
er

 th
e 

af
or

es
ai

d 
pr

ov
is

io
ns

, t
he

se
 a

re
 th

e 
pe

rs
on

s 
w

ho
se

 a
ct

iv
ity

 is
 c

on
tro

lle
d 

by
 a
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th
ird

 p
ar

ty
, p

er
so

ns
 w

he
re

 o
ne

 c
on

tro
ls

 th
e 

ot
he

r o
r i

ts
 su

bs
id

ia
ry

, e
tc

. 

O
n 

20
 M

ar
ch

 2
01

5,
 th

e 
C

om
m

is
si

on
 f

or
 P

re
ve

nt
io

n 
an

d 
A

sc
er

ta
in

m
en

t o
f 

C
on

fli
ct

 o
f 

In
te

re
st

 (
K

PU
K

I)
 s

ig
ne

d 
a 

Fr
am

ew
or

k 
A

gr
ee

m
en

t 
fo

r c
oo

pe
ra

tio
n 

w
ith

 th
e 

C
om

m
is

si
on

 fo
r P

ro
te

ct
io

n 
of

 C
om

pe
tit

io
n 

(K
ZK

). 
Th

e 
A

gr
ee

m
en

t i
s 

ai
m

ed
 a

t f
ur

th
er

 s
tre

ng
th

en
in

g 
co

op
er

at
io

n 
on

 a
nd

 e
ff

ec
tiv

e 
ac

tio
n 

ag
ai

ns
t c

on
fli

ct
 o

f i
nt

er
es

t a
nd

 a
ct

io
ns

 th
at

 c
ou

ld
 le

ad
 to

 th
e 

pr
ev

en
tio

n,
 re

st
ric

tio
n 

or
 d

is
to

rti
on

 o
f c

om
pe

tit
io

n.
 T

he
 

ag
re

em
en

t s
ta

te
s 

th
at

 w
he

n,
 in

 c
on

ne
ct

io
n 

w
ith

 th
e 

op
er

at
io

n 
of

 th
e 

K
ZK

, i
t i

s 
es

ta
bl

is
he

d 
th

at
 a

 p
er

so
n 

ho
ld

in
g 

pu
bl

ic
 o

ff
ic

e 
ha

s 
vi

ol
at

ed
 

th
e 

pr
ov

is
io

ns
 o

f t
he

 Z
PU

K
I, 

th
e 

K
ZK

 w
ill

 s
en

d 
an

 a
le

rt 
to

 th
e 

K
PU

K
I. 

Li
ke

w
is

e,
 w

he
n,

 in
 c

on
ne

ct
io

n 
w

ith
 th

e 
op

er
at

io
n 

of
 th

e 
K

PU
K

I, 
th

er
e 

is
 in

fo
rm

at
io

n 
gi

vi
ng

 ri
se

 to
 re

as
on

ab
le

 s
us

pi
ci

on
 o

f v
io

la
tio

ns
 o

f c
om

pe
tit

io
n 

ru
le

s,
 th

e 
K

PU
K

I w
ill

 s
en

d 
an

 a
le

rt 
to

 th
e 

K
ZK

. 

In
 fu

lfi
lm

en
t o

f t
he

 s
ig

ne
d 

Fr
am

ew
or

k 
A

gr
ee

m
en

t, 
in

 2
01

5 
th

e 
K

PU
K

I a
nd

 th
e 

K
ZK

 c
on

du
ct

ed
 re

ci
pr

oc
al

 tr
ai

ni
ng

 fo
r t

he
ir 

st
af

f, 
th

er
eb

y 
in

cr
ea

si
ng

 th
e 

ad
m

in
is

tra
tiv

e 
ca

pa
ci

ty
 o

f 
th

ei
r 

ex
pe

rts
 to

 ta
ke

 e
ff

ec
tiv

e 
ac

tio
n 

ag
ai

ns
t a

ny
 m

an
ife

st
at

io
n 

of
 c

on
fli

ct
 o

f 
in

te
re

st
 a

nd
 a

nt
i-

m
on

op
ol

y 
be

ha
vi

ou
r. 

In
 a

dd
iti

on
 to

 th
e 

m
ea

su
re

s 
al

re
ad

y 
ad

op
te

d 
in

 2
01

4,
 s

pe
ci

fic
al

ly
 th

e 
co

nt
ro

ls
 in

tro
du

ce
d 

ag
ai

ns
t f

ra
ud

, ‘
re

d 
fla

gs
’ 

an
d 

th
e 

de
cl

ar
at

io
n 

on
 

th
e 

ab
se

nc
e 

of
 c

on
fli

ct
s 

of
 in

te
re

st
 u

nd
er

 A
rti

cl
e 

57
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) o
f R

eg
ul

at
io

n 
(E

U
, E

ur
at

om
) N

o 
96

6/
20

12
, i

n 
20

15
 th

e 
‘N

at
io

na
l F

un
d’

 D
ire

ct
or

at
e 

—
 a

 C
er

tif
yi

ng
 A

ut
ho

rit
y 

un
de

r 
al

l o
pe

ra
tio

na
l p

ro
gr

am
m

es
 —

 d
et

ai
le

d 
its

 c
on

tro
l p

ro
ce

du
re

s 
on

 e
st

ab
lis

hi
ng

 in
di

ca
to

rs
 o

n 
co

nf
lic

ts
 o

f 
in

te
re

st
 a

t t
he

 M
an

ag
in

g 
A

ut
ho

rit
ie

s 
an

d 
B

en
ef

ic
ia

rie
s 

le
ve

l, 
an

d 
on

 f
or

m
ul

at
in

g 
a 

co
nc

lu
si

on
 b

as
ed

 o
n 

th
em

. A
s 

a 
re

su
lt,

 a
 n

um
be

r 
of

 
ad

di
tio

na
l 

ch
ec

ks
 h

av
e 

be
en

 a
nd

 w
ill

 b
e 

pe
rf

or
m

ed
 i

n 
or

de
r 

to
 e

st
ab

lis
h 

th
e 

pr
es

en
ce

 o
f 

co
nf

lic
ts

 o
f 

in
te

re
st

, w
hi

ch
 c

on
tri

bu
te

s 
to

 t
he

 
ef

fe
ct

iv
e 

im
pl

em
en

ta
tio

n 
of

 th
e 

ad
op

te
d 

m
ea

su
re

s.
 

A
n 

an
al

ys
is

 w
as

 c
on

du
ct

ed
 o

n 
th

e 
irr

eg
ul

ar
iti

es
 i

n 
th

e 
ab

so
rp

tio
n 

of
 E

U
 f

un
ds

, 
w

hi
ch

 e
st

ab
lis

he
d 

th
at

 o
nl

y 
1 

%
 o

f 
th

e 
re

po
rte

d 
11

90
 ir

re
gu

la
rit

ie
s 

du
rin

g 
th

e 
pe

rio
d 

20
07

–2
01

3 
un
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r 

th
e 

SK
F 
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e 

re
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te
d 
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 c

on
fli
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s 

of
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er
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t. 

Th
e 

m
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n 
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eg
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 c

on
ce
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ol

at
io

ns
 o

f p
ro

ce
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re
s 

co
nd

uc
te

d 
un

de
r t

he
 Z

O
P 

an
d 

in
ad

m
is

si
bl

e,
 u

nl
aw

fu
l o

r u
nj

us
tif

ie
d 

co
st

s.
 

https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=VER&code2=&gruppen=Link:966/2012;Nr:966;Year:2012&comp=
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Th
e 

Eu
ro

pe
an

 C
om

m
is

si
on

 re
ga

rd
s 

‘A
ra

ch
ne

’ a
s 

a 
us

ef
ul

 to
ol

 to
 c

om
ba

t f
ra

ud
, a

nd
 it

s 
us

e 
w

ill
 b

e 
ta

ke
n 

in
to

 c
on

si
de

ra
tio

n 
w

he
n 

as
se

ss
in

g 
th

e 
co

m
pl

ia
nc

e 
of

 th
e 

im
pl

em
en

te
d 

co
nt

ro
l s

ys
te

m
s.

 T
he

 M
an

ag
in

g 
A

ut
ho

rit
ie

s 
un

de
r 

op
er

at
io

na
l p

ro
gr

am
m

es
 c

o-
fu

nd
ed

 b
y 

th
e 

ER
D

F,
 

th
e 

ES
F,

 th
e 

C
F 

an
d 

th
e 

Y
EI

 d
ur

in
g 

th
e 

pr
og

ra
m

m
in

g 
pe

rio
d 

20
14

–2
02

0 
ar

e 
pl

an
ni

ng
 to

 u
se

 ‘A
ra

ch
ne

’ a
s 

a 
sy

st
em

 fo
r a

ss
es

si
ng

 th
e 

ris
k 

of
 

fr
au

d 
an

d 
irr

eg
ul

ar
iti

es
. 

Th
e 

sy
st

em
 e

na
bl

es
 th

e 
co

nt
in

uo
us

 a
nd

 s
ys

te
m

at
ic

 m
on

ito
rin

g 
an

d 
re

vi
ew

 o
f 

in
te

rn
al

 a
nd

 e
xt

er
na

l d
at

a 
re

la
tin

g 
to

 p
ro

je
ct

s,
 b

en
ef

ic
ia

rie
s,

 
co

nt
ra

ct
s 

an
d 

co
nt

ra
ct

or
s.

 T
he

 in
fo

rm
at

io
n 

is
 a

na
ly

se
d 

an
d 

en
ab

le
s 

th
e 

ef
fic

ie
nc

y 
of

 th
e 

m
an

ag
em

en
t a

nd
 c

on
tro

l s
ys

te
m

s 
of

 o
pe

ra
tio

na
l 

pr
og

ra
m

m
es

 t
o 

be
 i

nc
re

as
ed

, 
es

pe
ci

al
ly

 r
ed

uc
in

g 
th

e 
er

ro
r 

ra
te

 b
y 

fo
cu

si
ng

 t
he

 c
on

tro
ls

 o
n 

pr
oj

ec
ts

 w
ith

 t
he

 g
re

at
es

t 
ris

k 
an

d 
si

m
ul

ta
ne

ou
sl

y 
st

re
ng

th
en

in
g 

th
e 

m
ea

su
re

s 
to

 id
en

tif
y 

an
d 

pr
ev

en
t f

ra
ud

 a
ga

in
st

 th
e 

St
ru

ct
ur

al
 F

un
ds

 a
nd

 th
e 

C
oh

es
io

n 
Fu

nd
. 

B
y 

O
rd

er
 N

o 
R

-2
49

 o
f 

2 
D

ec
em

be
r 2

01
5,

 t
he

 D
ep

ut
y 

Pr
im

e 
M

in
is

te
r 

fo
r 

EU
 F

un
ds

 a
nd

 E
co

no
m

ic
 P

ol
ic

y,
 M

r 
To

m
is

la
v 

D
on

ch
ev

, 
es

ta
bl

is
he

d 
th

e 
pr

oc
ed

ur
e 

fo
r 

m
an

ag
in

g 
ac

ce
ss

 t
o 

A
R

A
C

H
N

E,
 t

he
 E

ur
op

ea
n 

C
om

m
is

si
on

’s
 f

ra
ud

 a
nd

 i
rr

eg
ul

ar
ity

 r
is

k 
as

se
ss

m
en

t 
to

ol
. 

U
nd

er
 th

e 
pr

oc
ed

ur
e,

 th
e 

EU
 F

un
ds

 M
an

ag
em

en
t S

ys
te

m
s 

D
ire

ct
or

at
e 

(S
U

SE
S)

, w
hi

ch
 is

 th
e 

C
en

tra
l C

oo
rd

in
at

io
n 

U
ni

t D
ire

ct
or

at
e 

un
de

r 
th

e 
R

ul
es

 o
f P

ro
ce

du
re

 o
f t

he
 C

ou
nc

il 
of

 M
in

is
te

rs
 a

nd
 it

s 
ad

m
in

is
tra

tio
n 

(p
ro

m
ul

ga
te

d 
in

 S
G

 N
o 

2 
of

 8
 Ja

nu
ar

y 
20

16
), 

w
as

 d
es

ig
na

te
d 

as
 

th
e 

ce
nt

ra
l c

oo
rd

in
at

or
 o

f t
he

 s
ys

te
m

 a
t n

at
io

na
l l

ev
el

. 

Fo
r t

he
 p

er
fo

rm
an

ce
 o

f i
ns

pe
ct

io
ns

 o
n 

pu
bl

ic
 p

ro
cu

re
m

en
t p

ro
ce

du
re

s 
by

 th
e 

A
ud

it 
A

ut
ho

rit
y 

(th
e 

IA
O

SE
S)

, t
he

 a
bs

en
ce

 o
f c

ir
cu

m
st

an
ce

s 
un

de
r 

A
rti

cl
e 

35
(1

) 
an

d 
(2

) 
of

 th
e 

ZO
P 

w
ith

 r
eg

ar
d 

to
 th

e 
m

em
be

rs
 o

f 
th

e 
co

m
m

itt
ee

 c
on

du
ct

in
g 

th
e 

pr
oc

ed
ur

e 
an

d 
th

e 
co

ns
ul

ta
nt

s 
ha

s 
be

en
 e

st
ab

lis
he

d 
as

 a
 s

ep
ar

at
e 

ite
m

 fo
r v

er
ifi

ca
tio

n.
 It

 e
xa

m
in

es
 th

e 
nu

m
be

r o
f c

om
m

itt
ee

 m
em

be
rs

 a
nd

 c
on

su
lta

nt
s,

 th
e 

da
te

 th
at

 s
ub

m
itt

ed
 

bi
ds

 w
er

e 
re

ce
iv

ed
, t

he
 n

um
be

r o
f s

ub
m

itt
ed

 d
ec

la
ra

tio
ns

, t
he

 d
at

e 
of

 th
ei

r s
ub

m
is

si
on

 a
nd

 th
ei

r c
on

te
nt

s. 
In

 2
01

5,
 th

e 
ch

ec
kl

is
t f

or
 p

ub
lic

 
pr

oc
ur

em
en

t 
pr

oc
ed

ur
es

 w
as

 s
up

pl
em

en
te

d 
an

d 
ex

pa
nd

ed
 s

o 
as

 t
o 

in
cl

ud
e 

de
di

ca
te

d 
qu

es
tio

ns
 a

im
ed

 a
t 

es
ta

bl
is

hi
ng

 i
nd

ic
at

or
s 

of
 

irr
eg

ul
ar

iti
es

 a
nd

 f
ra

ud
. 

C
he

ck
lis

ts
 c

on
ta

in
 d

et
ai

le
d 

gu
id

el
in

es
 a

nd
 i

ns
tru

ct
io

ns
 t

o 
au

di
to

rs
 r

eg
ar

di
ng

 t
he

 m
an

ne
r 

in
 w

hi
ch

 t
he

y 
sh

ou
ld

 
an

al
ys

e 
th

e 
es

ta
bl

is
he

d 
irr

eg
ul

ar
iti

es
 i

n 
or

de
r 

to
 a

ss
es

s 
th

e 
pr

es
en

ce
 o

f 
an

y 
fr

au
d 

in
di

ca
to

rs
. 

In
 o

rd
er

 t
o 

as
si

st
 a

ud
ito

rs
, 

th
e 

w
or

ki
ng
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do
cu

m
en

t i
de

nt
ifi

es
 s

pe
ci

fic
 h

yp
ot

he
se

s 
as

 e
xa

m
pl

es
 o

f ‘
re

d 
fla

gs
’ f

or
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 c
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 p
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at
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 p
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 b
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 o
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 p
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 p
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 b
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l l
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ro
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re
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 c
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 p
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 o
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 p
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l p
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t t
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t c
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ro
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 c
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 o
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t l

aw
, 

en
tit

le
d 

'F
ig

ht
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 c
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 c
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 d
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e 
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l 
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 l
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 s
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ve
d 

in
 t

he
 

te
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er
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g 
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e 
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 c
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ld

 in
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en
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ou
tc
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 th

e 
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oc
ed

ur
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 d
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 o
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er
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na
l i

nt
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 c
ou

ld
 a
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f c
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 c
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 c
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 c
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, d
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y 
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e 
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y 
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 m
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g 
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e 
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e 
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ll 
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 p
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 r
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n 
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e 
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 f
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 f
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 m
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n 
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 o
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n 
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 m
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 c
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e 

ai
m

 o
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 o
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 c
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ra
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 o
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 d
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 c
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 b
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 b
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r c

o-
ha

bi
tin

g 
pa

rtn
er

 a
nd

 o
f r

el
at

iv
es

 w
ith

in
 fo

ur
 d

eg
re

es
 o

f c
on

sa
ng

ui
ni

ty
 o

r t
w

o 
de

gr
ee

s 
of

 a
ff

in
ity

. 

- T
he

 in
te

re
st

s 
of

 p
er

so
ns

 w
ith

 w
ho

m
 o

ne
 is

 in
vo

lv
ed

 in
 a

 le
ga

l d
is

pu
te

. 

- T
he

 in
te

re
st

s 
of

 p
er

so
ns

 w
ith

 w
ho

m
 o

ne
 h

as
 a

 c
lo

se
 fr

ie
nd

sh
ip

 o
r m

an
ife

st
 e

nm
ity

. 

- T
he

 in
te

re
st

s 
of

 le
ga

l p
er

so
ns

 o
r p

riv
at

e 
en

tit
ie

s 
w

ith
 w

hi
ch

 th
e 

se
ni

or
 o

ff
ic

ia
l h

as
 h

ad
 ti

es
 th

ro
ug

h 
a 

w
or

ki
ng

 o
r p

ro
fe

ss
io

na
l r

el
at

io
ns

hi
p 



 

72
 

 

of
 a

ny
 k

in
d 

in
 th

e 
tw

o 
ye

ar
s 

pr
io

r t
o 

th
ei

r a
pp

oi
nt

m
en

t. 

- T
he

 in
te

re
st

s 
of

 le
ga

l p
er

so
ns

 o
r p

riv
at

e 
en

tit
ie

s 
w

ith
 w

hi
ch

 th
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 m
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 d
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r d
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 c
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 b
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 p
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 c
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e 
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 S
ta

te
 r

ul
ed

 th
at

 a
 m

un
ic

ip
al

 c
ou

nc
ill

or
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w
ith

 a
n 

in
te

re
st

 in
 a

 m
at

te
r 

th
at

 w
as

 th
e 

su
bj

ec
t o

f 
a 

de
lib

er
at

io
n 

m
us

t r
ef

ra
in

 f
ro

m
 ta

ki
ng

 p
ar

t i
n 

th
e 

vo
te

 o
n 

it 
(a

nd
 in

 t
ak

in
g 

pa
rt 

in
 th

e 
pr

ep
ar

at
or

y 
w

or
k,

 if
 th

ey
 a

re
 li

ke
ly

 to
 h

av
e 

an
 e

ff
ec

tiv
e 

in
flu

en
ce

 o
n 

th
e 

de
ci

si
on

 f
ro

m
 th

at
 s

ta
ge

). 
In

 th
at

 ju
dg

em
en

t, 
th

e 
U

pp
er

 H
ou

se
 

br
ou

gh
t i

ts
 c

as
e-

la
w

 c
lo

se
r t

o 
th

at
 o

f t
he

 C
ou

rt 
of

 C
as

sa
tio

n,
 w

hi
ch

 c
on

si
de

rs
 th

at
 e

le
ct

ed
 lo

ca
l o

ff
ic

ia
ls

 m
us

t t
ak

e 
pa

rt 
ne

ith
er

 in
 a

ny
 s

itt
in

g 
of

 th
e 

m
un

ic
ip

al
 c

ou
nc

il,
 n

or
 in

 a
ny

 m
ee

tin
g 

in
 w

hi
ch

 u
rb

an
 d

ev
el

op
m

en
t d

oc
um

en
ts

 (o
r a

ny
 d

ec
is

io
n 

in
 w

hi
ch

 th
ey

 m
ig

ht
 h

av
e 

an
 in

te
re

st
, 

di
re

ct
ly

 o
r i

nd
ire

ct
ly

) a
re

 b
ei

ng
 p

re
pa

re
d 

(s
ee

 C
as

s. 
C

rim
., 

23
 F

eb
ru

ar
y 

20
11

, N
o 

10
-8

2.
98

8)
. 

It 
sh

ou
ld

 b
e 

no
te

d 
th

at
 th

e 
co

ur
t s

ei
se

d 
in

 th
is

 w
ay

 m
ay

 ru
le

 o
nl

y 
on

 th
e 

va
lid

ity
 o

f t
he

 d
is

pu
te

d 
ac

t. 

3/
 I

nd
ep

en
de

nt
ly

 o
f 

th
e 

ac
tio

n 
be

fo
re

 t
he

 a
dm

in
is

tra
tiv

e 
co

ur
t 

th
at

 i
s 

ch
al

le
ng

in
g 

th
e 

ac
t 

- 
or

 a
t 

th
e 

sa
m

e 
tim

e 
as

 i
t 

- 
an

 a
ct

io
n 

m
ay

 b
e 

br
ou

gh
t o

n 
cr

im
in

al
 g

ro
un

ds
 w

he
re

 p
ar

tic
ip

at
io

n 
by

 a
n 

el
ec

te
d 

of
fic

ia
l i

n 
th

e 
di

sp
ut

ed
 d

ec
is

io
n 

m
ay

 c
on

st
itu

te
 a

 v
io

la
tio

n 
of

 p
ro

bi
ty

, a
s 

re
fe

rr
ed

 to
 in

 A
rti

cl
e 

43
2-

12
 o

f t
he

 P
en

al
 C

od
e,

 o
r a

n 
‘il

le
ga

l c
on

fli
ct

 o
f i

nt
er

es
t’.

 T
he

 p
ur

po
se

 o
f t

hi
s 

pr
ov

is
io

n 
is

 to
 p

re
ve

nt
 a

ny
 c

ol
lu

si
on

, 
w

he
th

er
 a

ct
ua

l o
r p

re
su

m
ed

, b
et

w
ee

n 
th

e 
pu

bl
ic

 in
te

re
st

 th
at

 th
e 

el
ec

te
d 

of
fic

ia
l m

us
t s

er
ve

 a
nd

 h
is

 o
r h

er
 p

riv
at

e 
in

te
re

st
. D

ec
is

io
ns

 ta
ke

n 
on

 b
eh

al
f o

f t
he

 c
om

m
un

ity
 m

us
t n

ot
 b

e 
th

e 
su

bj
ec

t o
f s

us
pe

ct
ed

 c
on

fli
ct

 w
ith

 th
e 

pr
iv

at
e 

in
te

re
st

s 
- d

ire
ct

 o
r i

nd
ire

ct
, f

in
an

ci
al

, m
at

er
ia

l o
r 

si
m

pl
y 

m
or

al
 -

 o
f 

th
os

e 
w

ho
 to

ok
 p

ar
t i

n 
th

e 
de

ci
si

on
. I

t f
ol

lo
w

s 
fr

om
 A

rti
cl

e 
43

2-
12

 o
f 

th
e 

Pe
na

l C
od

e,
 a

nd
 f

ro
m

 c
as

e-
la

w
 la

id
 d

ow
n 

by
 

th
e 

or
di

na
ry

 c
ou

rts
, t

ha
t e

le
ct

ed
 o

ff
ic

ia
ls

 a
re

 g
ui

lty
 o

f a
n 

ill
eg

al
 c

on
fli

ct
 o

f i
nt

er
es

ts
 if

 th
ey

 ta
ke

 d
ec

is
io

ns
 o

n 
be

ha
lf 

of
 th

e 
co

m
m

un
ity

 in
 a

 
m

at
te

r c
on

ce
rn

in
g 

th
em

. T
hi

s 
al

so
 h

ol
ds

 tr
ue

 if
 th

e 
of

fic
ia

ls
 w

er
e 

m
er

el
y 

pr
es

en
t a

t t
he

 d
el

ib
er

at
io

ns
 (w

ith
ou

t t
ak

in
g 

pa
rt 

in
 th

e 
vo

te
) a

fte
r 

w
hi

ch
 th

e 
de

ci
si

on
 w

as
 ta

ke
n.

 I
t i

s 
al

so
 a

n 
ill

eg
al

 c
on

fli
ct

 o
f 

in
te

re
st

s 
to

 ta
ke

 p
ar

t i
n 

th
e 

pr
ep

ar
at

or
y 

w
or

ks
 f

or
 a

 c
as

e,
 e

ve
n 

if 
th

e 
el

ec
te

d 
of

fic
ia

ls
 d

o 
no

t s
ub

se
qu

en
tly

 d
el

ib
er

at
e 

on
 it

. C
on

se
qu

en
tly

, o
ff

ic
ia

ls
 m

ay
 b

e 
he

ld
 li

ab
le

 if
 th

ey
 a

w
ar

d 
a 

co
nt

ra
ct

, a
re

 p
ar

t 
of

 a
 d

ec
is

io
n-

m
ak

in
g 

bo
dy

 d
ur

in
g 

th
e 

pr
ep

ar
at

or
y 

pr
oc

ed
ur

e 
or

 t
ak

e 
pa

rt 
in

 t
he

 p
re

pa
ra

to
ry

 w
or

k,
 i

f 
th

ey
 h

av
e 

an
 i

nt
er

es
t 

in
 t

he
 p

ro
ce

ss
 w

ith
in

 t
he

 
m

ea
ni

ng
 o

f 
A

rti
cl

e 
43

2-
12

 o
f 

th
e 

Pe
na

l C
od

e.
 T

he
 s

am
e 

ap
pl

ie
s 

if 
th

e 
el

ec
te

d 
of

fic
ia

l h
ol

ds
 a

 f
in

an
ci

al
 s

ta
ke

 in
 th

e 
co

m
pa

ny
 to

 w
hi

ch
 th

e 
co

nt
ra

ct
 h

as
 b

ee
n 

aw
ar

de
d  

if 
he

 o
r 

sh
e 

ha
s 

fa
m

ily
 t

ie
s 

w
ith

 o
ne

 o
f 

th
e 

m
an

ag
er

s. 
Th

er
e 

is
 c

rim
in

al
 l

ia
bi

lit
y 

on
 t

ha
t 

ba
si

s,
 e

ve
n 

if 
th

e 
pr

oc
ur

em
en

t p
ro

ce
du

re
 g

ov
er

ni
ng

 th
e 

co
nt

ra
ct

 w
as

 s
tri

ct
ly

 a
dh

er
ed

 to
. M

or
eo

ve
r, 

in
 o

rd
er

 fo
r t

he
re

 to
 b

e 
a 

vi
ol

at
io

n,
 th

er
e 

is
 n

o 
re

qu
ire

m
en

t 
fo

r p
ro

of
 to

 b
e 

pr
ov

id
ed

 th
at

 th
e 

pe
rs

on
 in

 q
ue

st
io

n 
be

ne
fit

ed
 fr

om
 th

e 
pr

oc
es

s 
or

 th
at

 th
e 

co
m

m
un

ity
 s

uf
fe

re
d 

an
y 

ha
rm

.  

Th
er

ef
or

e,
 a

ny
on

e 
lik

el
y 

to
 b

e 
in

te
re

st
ed

 w
ith

in
 th

e 
m

ea
ni

ng
 o

f A
rti

cl
e 

43
2-

12
 o

f t
he

 P
en

al
 C

od
e 

m
us

t s
ys

te
m

at
ic

al
ly

 s
ta

nd
 a

si
de

 fr
om

 th
e 



 

79
 

 

be
gi

nn
in

g 
of

 th
e 

pr
oc

ed
ur

e.
 

Ill
eg

al
 c

on
fli

ct
 o

f 
in

te
re

st
s 

is
 p

un
is

ha
bl

e 
by

 f
iv

e 
ye

ar
s’

 im
pr

is
on

m
en

t a
nd

 b
y 

a 
fin

e 
of

 €
 5

00
 0

00
. T

he
 a

m
ou

nt
 c

an
 b

e 
ra

is
ed

 to
 tw

ic
e 

th
e 

pr
oc

ee
ds

 g
ai

ne
d 

fr
om

 th
e 

in
fr

in
ge

m
en

t. 
 

H
ow

ev
er

, t
he

 c
rim

in
al

 c
ou

rt 
m

ay
 n

ot
 a

nn
ul

 th
e 

de
ci

si
on

 a
t i

ss
ue

, a
s t

hi
s i

s t
he

 e
xc

lu
si

ve
 c

om
pe

te
nc

e 
of

 th
e 

ad
m

in
is

tra
tiv

e 
co

ur
ts

. 

In
 c

om
m

un
es

 w
ith

 3
 5

00
 in

ha
bi

ta
nt

s 
or

 fe
w

er
, m

ay
or

s, 
de

pu
tie

s 
or

 m
un

ic
ip

al
 c

ou
nc

ill
or

s 
w

ho
 h

av
e 

be
en

 d
el

eg
at

ed
 a

s 
– 

or
 a

re
 a

ct
in

g 
in

 th
e 

pl
ac

e 
of

 –
 th

e 
m

ay
or

 m
ay

 e
ac

h 
de

al
 w

ith
 th

e 
co

m
m

un
e 

fo
r 

w
hi

ch
 th

ey
 a

re
 a

n 
el

ec
te

d 
of

fic
ia

l f
or

 th
e 

tra
ns

fe
r 

of
 m

ov
ab

le
 o

r 
im

m
ov

ab
le

 
pr

op
er

ty
 o

r 
fo

r 
th

e 
pr

ov
is

io
n 

of
 s

er
vi

ce
s 

up
 t

o 
an

 a
nn

ua
l 

lim
it 

of
 E

U
R

 1
6 

00
0.

 I
n 

ad
di

tio
n,

 i
n 

th
es

e 
co

m
m

un
es

, 
m

ay
or

s,
 d

ep
ut

ie
s,

 o
r 

m
un

ic
ip

al
 c

ou
nc

ill
or

s 
w

ho
 h

av
e 

be
en

 d
el

eg
at

ed
 a

s 
- o

r a
re

 a
ct

in
g 

in
 th

e 
pl

ac
e 

of
 - 

th
e 

m
ay

or
 m

ay
 a

cq
ui

re
 a

 p
lo

t o
f a

 c
om

m
un

al
 s

ub
di

vi
si

on
 

in
 o

rd
er

 t
o 

bu
ild

 t
he

ir 
pe

rs
on

al
 d

w
el

lin
g 

or
 c

on
cl

ud
e 

re
si

de
nt

ia
l 

le
as

es
 w

ith
 t

he
 c

om
m

un
e 

fo
r 

th
ei

r 
ow

n 
re

si
de

nc
e.

 T
he

se
 a

ct
s 

m
us

t 
be

 
au

th
or

is
ed

, a
fte

r 
va

lu
at

io
n 

of
 t

he
 a

ss
et

s 
in

 q
ue

st
io

n 
by

 t
he

 S
ta

te
 P

ro
pe

rty
 D

ep
ar

tm
en

t, 
by

 a
 r

ea
so

ne
d 

de
ci

si
on

 o
f 

th
e 

m
un

ic
ip

al
 c

ou
nc

il.
 

El
ec

te
d 

of
fic

ia
ls

 m
ay

 a
cq

ui
re

 p
ro

pe
rty

 b
el

on
gi

ng
 t

o 
th

e 
co

m
m

un
e 

fo
r 

w
hi

ch
 t

he
y 

w
er

e 
el

ec
te

d 
fo

r 
th

e 
cr

ea
tio

n 
or

 d
ev

el
op

m
en

t 
of

 t
he

ir 
pr

of
es

si
on

al
 a

ct
iv

ity
. T

he
 p

ric
e 

m
ay

 n
ot

 b
e 

le
ss

 th
an

 th
e 

as
se

ss
m

en
t m

ad
e 

by
 th

e 
St

at
e 

Pr
op

er
ty

 D
ep

ar
tm

en
t. 

R
eg

ar
dl

es
s 

of
 th

e 
va

lu
e 

of
 th

e 
as

se
ts

 in
 q

ue
st

io
n,

 th
e 

ac
t m

us
t b

e 
au

th
or

is
ed

 b
y 

a 
re

as
on

ed
 d

ec
is

io
n 

of
 th

e 
m

un
ic

ip
al

 c
ou

nc
il.

  

H
R

 
1.

 
Pu

bl
ic

 P
ro

cu
re

m
en

t 
Th

e 
M

in
is

try
 o

f 
Ec

on
om

y 
is

 in
 th

e 
pr

oc
es

s 
of

 d
ra

fti
ng

 th
e 

ne
w

 P
ub

lic
 P

ro
cu

re
m

en
t A

ct
. T

he
 n

ew
 P

ub
lic

 P
ro

cu
re

m
en

t A
ct

 w
ill

 tr
an

sp
os

e 
in

to
 C

ro
at

ia
n 

le
gi

sl
at

io
n 

pr
ov

is
io

ns
 s

et
 in

 th
e 

Pu
bl

ic
 P

ro
cu

re
m

en
t D

ire
ct

iv
es

 (2
01

4/
24

/E
U

 a
nd

 2
01

4/
25

/E
U

), 
th

er
ef

or
e 

pr
ov

is
io

ns
 in

 A
rti

cl
e 

24
 o

f t
he

 2
01

4/
24

/E
U

 D
ire

ct
iv

e 
an

d 
A

rti
cl

e 
42

 o
f t

he
 2

01
4/

25
/E

U
 D

ire
ct

iv
e 

on
 c

on
fli

ct
 o

f i
nt

er
es

t w
ill

 b
e 

tra
ns

po
se

d.
 

M
or

eo
ve

r, 
it 

sh
ou

ld
 b

e 
st

re
ss

ed
 t

ha
t 

th
e 

cu
rr

en
t 

Pu
bl

ic
 P

ro
cu

re
m

en
t 

A
ct

 (
O

J 
90

/1
1,

 8
3/

13
, 

14
3/

1,
 1

3/
14

) 
co

nt
ai

ns
 m

ea
su

re
s 

w
ith

 t
he

 
ob

je
ct

iv
e 

of
 p

re
ve

nt
in

g 
co

nf
lic

t o
f i

nt
er

es
t. 

M
ea

su
re

s 
ar

e 
se

t i
n 

A
rti

cl
e 

13
 a

nd
 A

rti
cl

e 
17

6 
of

 c
ur

re
nt

 P
ub

lic
 P

ro
cu

re
m

en
t A

ct
: 

Pr
ev

en
tin

g 
co

nf
lic

ts
 o

f i
nt

er
es

ts
 

https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=RMA&code2=&gruppen=Link:HR%201;Code:HR;Nr:1&comp=HR%7C1%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=RMA&code2=&gruppen=Link:HR%201;Code:HR;Nr:1&comp=HR%7C1%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=RAT&code2=&gruppen=Link:90/11;Nr:90;Year:11&comp=90%7C2011%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=RAT&code2=&gruppen=Link:83/13;Nr:83;Year:13&comp=83%7C2013%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=RAT&code2=&gruppen=Link:13/14;Nr:13;Year:14&comp=13%7C2014%7C
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A
rti
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(1
) 

Th
e 

fo
llo

w
in

g 
re

la
tio

ns
hi

ps
 o

f 
co

nt
ra

ct
in

g 
au

th
or

iti
es

/e
nt

iti
es

 a
nd

 e
co

no
m

ic
 o

pe
ra

to
rs

 s
ha

ll 
be

 r
eg

ar
de

d 
as

 c
on

fli
ct

 o
f 

in
te

re
st

 i
n 

th
e 

aw
ar

d 
of

 p
ub

lic
 p

ro
cu

re
m

en
t c

on
tra

ct
s:

 

1.
 if

 th
e 

re
pr

es
en

ta
tiv

e 
of

 th
e 

co
nt

ra
ct

in
g 

au
th

or
ity

/e
nt

ity
 a

t t
he

 sa
m

e 
tim

e 
pe

rf
or

m
s 

m
an

ag
em

en
t-r

el
at

ed
 a

ct
iv

iti
es

 in
 th

e 
ec

on
om

ic
 o

pe
ra

to
r, 

or
 

2.
 i

f 
th

e 
re

pr
es

en
ta

tiv
e 

of
 t

he
 c

on
tra

ct
in

g 
au

th
or

ity
/e

nt
ity

 h
ol

ds
 a

 b
us

in
es

s 
sh

ar
e,

 s
to

ck
 o

r 
ot

he
r 

rig
ht

s 
en

tit
lin

g 
it 

to
 p

ar
tic

ip
at

e 
in

 
m

an
ag

em
en

t, 
th

at
 is

, c
ap

ita
l o

f t
he

 e
co

no
m

ic
 o

pe
ra

to
r b

y 
m

or
e 

th
an

 0
.5

%
.  

(2
) R

ep
re

se
nt

at
iv

e 
of

 th
e 

co
nt

ra
ct

in
g 

au
th

or
ity

/e
nt

ity
 w

ith
in

 th
e 

m
ea

ni
ng

 o
f t

hi
s 

A
rti

cl
e 

m
ea

ns
: 

1.
 th

e 
he

ad
 o

f a
 b

od
y 

of
 th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
/e

nt
ity

, m
em

be
r o

f t
he

 m
an

ag
em

en
t o

r s
up

er
vi

so
ry

 b
od

y 
of

 th
e 

co
nt

ra
ct

in
g 

au
th

or
ity

/e
nt

ity
, 

2.
 th

e 
au

th
or

is
ed

 re
pr

es
en

ta
tiv

es
 o

f t
he

 c
on

tra
ct

in
g 

au
th

or
ity

/e
nt

ity
 in

 th
e 

pa
rti

cu
la

r p
ub

lic
 p

ro
cu

re
m

en
t p

ro
ce

du
re

 re
fe

rr
ed

 to
 in

 A
rti

cl
e 

24
 

of
 th

is
 A

ct
, a

nd
 

3.
 o

th
er

 p
er

so
ns

 r
ef

er
re

d 
to

 i
n 

A
rti

cl
e 

24
 p

ar
ag

ra
ph

 5
 o

f 
th

is
 A

ct
 w

hi
ch

 h
av

e 
im

pa
ct

 o
n 

de
ci

si
on

 m
ak

in
g,

 a
nd

 i
n 

pa
rti

cu
la

r 
th

e 
pu

bl
ic

 
pr

oc
ur

em
en

t p
ro

ce
du

re
.  

(3
) 

C
on

tra
ct

in
g 

au
th

or
iti

es
/e

nt
iti

es
 m

ay
 n

ot
 a

w
ar

d 
pu

bl
ic

 p
ro

cu
re

m
en

t c
on

tra
ct

s 
to

 e
co

no
m

ic
 o

pe
ra

to
rs

 r
ef

er
re

d 
to

 in
 p

ar
ag

ra
ph

 1
 o

f 
th

is
 

A
rti

cl
e 

as
 te

nd
er

er
s 

an
d 

m
em

be
rs

 o
f 

a 
gr

ou
p 

of
 t

en
de

re
rs

. E
co

no
m

ic
 o

pe
ra

to
rs

 r
ef

er
re

d 
to

 in
 p

ar
ag

ra
ph

 1
 o

f 
th

is
 A

rti
cl

e 
m

ay
 n

ot
 a

ct
 a

s 
su

bc
on

tra
ct

or
s o

f t
he

 se
le

ct
ed

 te
nd

er
er

. 

(4
) P

ar
ag

ra
ph

 3
 o

f t
hi

s 
A

rti
cl

e 
sh

al
l a

ls
o 

ap
pl

y 
w

he
re

 a
n 

ec
on

om
ic

 o
pe

ra
to

r r
ef

er
re

d 
to

 in
 th

e 
pa

ra
gr

ap
h 

1 
of

 th
is

 A
rti

cl
e 

is
 a

 p
er

so
n 

re
la

te
d 

to
 th

e 
re

pr
es

en
ta

tiv
e 

of
 th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
/e

nt
ity

 re
fe

rr
ed

 to
 in

 p
oi

nt
 1

 p
ar

ag
ra

ph
 2

 o
f t

hi
s 

A
rti

cl
e.

 R
el

at
ed

 p
er

so
ns

 a
re

 th
e 

sp
ou

se
 o

r 
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lif
e 

pa
rtn

er
, a

 b
lo

od
 r

el
at

iv
e 

in
 th

e 
di

re
ct

 li
ne

, s
ib

lin
gs

, a
n 

ad
op

te
d 

pa
re

nt
 o

r 
ch

ild
 o

f 
th

e 
re

pr
es

en
ta

tiv
e 

of
 th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
/e

nt
ity

 
re

fe
rr

ed
 to

 in
 p

oi
nt

 1
 p

ar
ag

ra
ph

 2
 o

f t
hi

s A
rti

cl
e.

 

(5
) P

ar
ag

ra
ph

 4
 o

f t
hi

s 
A

rti
cl

e 
sh

al
l n

ot
 a

pp
ly

 w
he

re
 a

 p
er

so
n 

re
la

te
d 

to
 th

e 
re

pr
es

en
ta

tiv
e 

of
 th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
/e

nt
ity

 re
fe

rr
ed

 to
 in

 
po

in
t 1

 p
ar

ag
ra

ph
 2

 o
f t

hi
s 

A
rti

cl
e 

ac
qu

ire
d 

bu
si

ne
ss

 s
ha

re
, s

to
ck

 o
r o

th
er

 ri
gh

ts
 e

nt
itl

in
g 

it 
to

 p
ar

tic
ip

at
e 

in
 m

an
ag

em
en

t, 
th

at
 is

, c
ap

ita
l o

f 
th

e 
ec

on
om

ic
 o

pe
ra

to
r b

y 
m

or
e 

th
an

 0
.5

%
 in

 th
e 

pe
rio

d 
of

 m
or

e 
th

an
 tw

o 
ye

ar
s 

be
fo

re
 th

e 
re

pr
es

en
ta

tiv
e 

of
 th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
/e

nt
ity

 
th

at
 is

 re
la

te
d 

to
 w

as
 a

pp
oi

nt
ed

 o
r t

oo
k 

ov
er

 it
s 

du
tie

s.
 A

pp
lic

at
io

n 
of

 th
is

 p
ro

vi
si

on
 d

oe
s 

no
t p

re
ju

di
ce

 o
th

er
 o

bl
ig

at
io

ns
 th

at
 in

 s
uc

h 
ca

se
s 

re
fe

r t
o 

pe
rs

on
s 

ob
lig

ed
 b

y 
th

e 
sp

ec
ia

l r
eg

ul
at

io
n 

on
 s

up
pr

es
si

on
 o

f c
on

fli
ct

 o
f i

nt
er

es
t. 

(6
) 

Pa
ra

gr
ap

h 
3 

of
 t

hi
s 

A
rti

cl
e 

sh
al

l 
al

so
 a

pp
ly

 w
he

n 
a 

re
pr

es
en

ta
tiv

e 
of

 t
he

 c
on

tra
ct

in
g 

au
th

or
ity

/e
nt

ity
 o

r 
pe

rs
on

 r
el

at
ed

 t
o 

th
e 

re
pr

es
en

ta
tiv

e 
of

 t
he

 c
on

tra
ct

in
g 

au
th

or
ity

/e
nt

ity
 r

ef
er

re
d 

to
 i

n 
po

in
t 

1 
pa

ra
gr

ap
h 

2 
of

 t
hi

s 
A

rti
cl

e 
ha

s 
tra

ns
fe

rr
ed

 i
ts

 o
w

ne
rs

hi
p 

sh
ar

e 
to

 
an

ot
he

r p
er

so
n 

or
 s

pe
ci

fic
 b

od
y 

(tr
us

te
e)

 p
ur

su
an

t s
pe

ci
al

 re
gu

la
tio

n 
on

 s
up

pr
es

si
on

 o
f c

on
fli

ct
 o

f i
nt

er
es

t. 

(7
) 

A
 s

itu
at

io
n 

w
he

re
 t

he
 r

ep
re

se
nt

at
iv

e 
of

 t
he

 c
on

tra
ct

in
g 

au
th

or
ity

/e
nt

ity
 o

r 
th

e 
pe

rs
on

 r
el

at
ed

 t
o 

th
e 

re
pr

es
en

ta
tiv

e 
of

 t
he

 c
on

tra
ct

in
g 

au
th

or
ity

/e
nt

ity
 r

ef
er

re
d 

to
 in

 p
oi

nt
 1

 p
ar

ag
ra

ph
 2

 o
f 

th
is

 A
rti

cl
e 

pe
rf

or
m

s 
m

an
ag

em
en

t-
re

la
te

d 
ac

tiv
iti

es
 in

 th
e 

ec
on

om
ic

 o
pe

ra
to

r 
as

 a
n 

of
fic

ia
l r

ep
re

se
nt

at
iv

e 
of

 th
e 

co
nt

ra
ct

in
g 

au
th

or
ity

, a
nd

 n
ot

 a
s 

a 
pr

iv
at

e 
in

di
vi

du
al

 s
ha

ll 
no

t b
e 

re
ga

rd
ed

 a
s 

a 
co

nf
lic

t o
f i

nt
er

es
t r

ef
er

re
d 

to
 in

 
po

in
t 1

 p
ar

ag
ra

ph
 1

 o
f t

hi
s A

rti
cl

e.
 

(8
) 

R
ep

re
se

nt
at

iv
es

 o
f 

th
e 

co
nt

ra
ct

in
g 

au
th

or
ity

/e
nt

ity
 s

ha
ll 

si
gn

 a
 s

ta
te

m
en

t 
co

nc
er

ni
ng

 t
he

 e
xi

st
en

ce
 o

r 
no

n-
ex

is
te

nc
e 

of
 a

 c
on

fli
ct

 o
f 

in
te

re
st

 w
ith

in
 th

e 
m

ea
ni

ng
 o

f t
he

ir 
re

la
tio

ns
hi

p 
or

 th
e 

re
la

tio
ns

hi
p 

of
 p

er
so

n 
re

la
te

d 
to

 th
e 

re
pr

es
en

ta
tiv

e 
of

 th
e 

co
nt

ra
ct

in
g 

au
th

or
ity

/e
nt

ity
 

re
fe

rr
ed

 to
 in

 p
oi

nt
 1

 p
ar

ag
ra

ph
 2

 o
f t

hi
s A

rti
cl

e 
w

ith
 th

e 
ec

on
om

ic
 o

pe
ra

to
rs

 re
fe

rr
ed

 to
 in

 p
ar

ag
ra

ph
 1

 o
f t

hi
s 

A
rti

cl
e.

 

(9
) O

n 
th

e 
ba

si
s o

f t
he

 st
at

em
en

ts
 re

fe
rr

ed
 to

 in
 p

ar
ag

ra
ph

 8
 o

f t
hi

s 
A

rti
cl

e,
 th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
/e

nt
ity

 s
ha

ll:
 

1 
Pu

bl
is

h 
on

 it
s 

w
eb

si
te

 th
e 

lis
t o

f e
co

no
m

ic
 o

pe
ra

to
rs

 w
ith

 w
ho

m
 th

e 
re

pr
es

en
ta

tiv
e 

of
 th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
/e

nt
ity

 re
fe

rr
ed

 to
 in

 p
oi

nt
 

1,
 p

ar
ag

ra
ph

 2
 o

f t
hi

s 
A

rti
cl

e 
or

 p
er

so
ns

 re
la

te
d 

to
 it

 a
re

 in
 a

 re
la

tio
ns

hi
p 

re
fe

rr
ed

 to
 in

 p
ar

ag
ra

ph
 1

 o
f t

hi
s 

A
rti

cl
e 

or
 n

ot
ifi

ca
tio

n 
th

at
 th

er
e 

ar
e 

no
 s

uc
h 

op
er

at
or

s.
 If

 th
e 

co
nt

ra
ct

in
g 

au
th

or
ity

 d
oe

s 
no

t o
w

n 
a 

w
eb

si
te

, t
he

 s
ai

d 
lis

t s
ha

ll 
be

 p
ub

lis
he

d 
in

 it
s 

of
fic

ia
l b

ul
le

tin
 o

r b
ul

le
tin
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bo
ar

d 
or

 m
ad

e 
pe

rm
an

en
tly

 a
va

ila
bl

e 
to

 th
e 

in
te

re
st

ed
 p

ub
lic

 in
 s

om
e 

ot
he

r w
ay

, 

2.
 in

 th
e 

te
nd

er
 d

oc
um

en
ts

 f
or

 th
e 

pa
rti

cu
la

r 
pu

bl
ic

 p
ro

cu
re

m
en

t p
ro

ce
du

re
, s

pe
ci

fy
 th

e 
lis

t o
f 

ec
on

om
ic

 o
pe

ra
to

rs
 w

ith
 w

ho
m

 it
 is

 in
 th

e 
co

nf
lic

t o
f i

nt
er

es
t w

ith
in

 th
e 

m
ea

ni
ng

 o
f t

hi
s 

A
rti

cl
e 

or
 s

pe
ci

fy
 th

at
 th

er
e 

ar
e 

no
 s

uc
h 

op
er

at
or

s,
 

3.
 th

e 
lis

t r
ef

er
re

d 
to

 in
 p

oi
nt

 1
 o

f t
hi

s 
pa

ra
gr

ap
h 

m
us

t b
e 

co
nt

in
uo

us
ly

 u
pd

at
ed

 in
 li

ne
 w

ith
 a

ny
 c

ha
ng

es
 th

er
et

o.
  

N
ul

lit
y 

of
 a

 c
on

tra
ct

 

A
rti

cl
e 

17
6 

A
 p

ub
lic

 c
on

tra
ct

 s
ha

ll 
be

 n
ul

l a
nd

 v
oi

d 
if 

aw
ar

de
d 

co
nt

ra
ry

 to
 th

e 
pr

ov
is

io
n 

of
 A

rti
cl

e 
13

 o
f t

hi
s 

A
ct

. 

2.
 

C
on

ce
ss

io
ns

 
A

s 
re

ga
rd

s 
th

e 
D

ire
ct

iv
e 

20
14

/2
3/

EU
 o

f 
th

e 
Eu

ro
pe

an
 P

ar
lia

m
en

t 
an

d 
th

e 
C

ou
nc

il 
of

 2
6 

Fe
br

ua
ry

 2
01

4 
on

 t
he

 a
w

ar
d 

of
 c

on
ce

ss
io

n 
co

nt
ra

ct
s 

(th
e 

D
ire

ct
iv

e)
, 

sp
ec

ifi
ca

lly
 A

rti
cl

e 
35

 o
n 

co
m

ba
tin

g 
co

rr
up

tio
n 

an
d 

pr
ev

en
tin

g 
co

nf
lic

ts
 o

f 
in

te
re

st
, 

it 
sh

ou
ld

 b
e 

no
te

d 
th

at
 

D
ire

ct
iv

e’
s 

pr
ov

is
io

ns
 a

re
 im

pl
em

en
te

d 
in

 th
e 

D
ra

ft 
Pr

op
os

al
 o

n 
C

on
ce

ss
io

ns
 A

ct
. I

t i
s 

ex
pe

ct
ed

 th
e 

pu
bl

ic
 d

is
cu

ss
io

n 
on

 th
e 

D
ra

ft 
Pr

op
os

al
 

to
 b

e 
fin

is
he

d 
til

l 1
8.

2.
20

16
. F

ur
th

er
m

or
e,

 it
 is

 e
xp

ec
te

d 
to

 s
ub

m
it 

th
e 

D
ra

ft 
Pr

op
os

al
 f

or
 a

do
pt

io
n 

to
 th

e 
G

ov
er

nm
en

t a
nd

 P
ar

lia
m

en
t b

y 
7.

3.
20

16
, i

n 
or

de
r t

o 
be

 a
do

pt
ed

 o
n 

16
.4

.2
01

6,
 w

he
n 

th
e 

R
ep

ub
lic

 o
f C

ro
at

ia
 is

 o
bl

ig
ed

 to
 im

pl
em

en
t t

he
 D

ire
ct

iv
e.

 

IT
 

Ita
ly

 w
ill

 tr
an

sp
os

e 
th

e 
pu

bl
ic

 p
ro

cu
re

m
en

t d
ire

ct
iv

es
 in

to
 n

at
io

na
l l

aw
 b

y 
18

 A
pr

il 
20

16
. I

n 
th

e 
na

tio
na

l i
m

pl
em

en
tin

g 
le

gi
sl

at
io

n 
(th

e 
ne

w
 P

ub
lic

 P
ro

cu
re

m
en

t 
C

od
e)

, 
a 

sp
ec

ifi
c 

pr
ov

is
io

n 
w

ill
 t

ra
ns

po
se

 t
he

 p
ro

vi
si

on
 o

n 
‘c

on
fli

ct
 o

f 
in

te
re

st
’ 

in
 t

he
 P

ub
lic

 P
ro

cu
re

m
en

t 
D

ire
ct

iv
e.

 

M
or

eo
ve

r 
th

e 
Ita

lia
n 

na
tio

na
l 

an
ti-

co
rr

up
tio

n 
au

th
or

ity
 h

as
 s

pe
ci

fic
 e

xp
er

tis
e 

in
 p

re
ve

nt
in

g 
an

d 
co

m
ba

tin
g 

co
rr

up
tio

n 
in

 p
ub

lic
 

ad
m

in
is

tra
tio

ns
 a

nd
 in

 m
on

ito
rin

g 
pu

bl
ic

 p
ro

cu
re

m
en

t. 

https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=RIL&code2=&gruppen=Link:2014/23/EU;Year:2014;Nr:23&comp=
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C
Y

 
Th

e 
de

fin
iti

on
 o

f 
co

nf
lic

t o
f 

in
te

re
st

 a
s 

pr
ov

id
ed

 f
or

 in
 th

e 
ne

w
 P

ro
cu

re
m

en
t D

ire
ct

iv
es

 is
 p

ur
el

y 
ad

op
te

d 
in

 th
e 

ha
rm

on
iz

in
g 

dr
af

t L
aw

s.
 

Th
e 

C
yp

ru
s 

Pu
bl

ic
 P

ro
cu

re
m

en
t D

ire
ct

or
at

e 
ha

s 
pr

ep
ar

ed
 fo

r t
he

 tr
an

sp
os

iti
on

 o
f e

ac
h 

D
ire

ct
iv

e.
 C

ur
re

nt
ly

, t
he

 D
ra

ft 
La

w
s 

ar
e 

un
de

r l
eg

al
-

lin
gu

is
tic

 p
ro

ce
ss

, 
pr

ov
id

ed
 b

y 
th

e 
La

w
 O

ff
ic

e 
of

 t
he

 R
ep

ub
lic

 o
f 

C
yp

ru
s,

 i
n 

ac
co

rd
an

ce
 t

he
 n

at
io

na
l 

la
w

-m
ak

in
g 

pr
ac

tic
e.

 A
fte

r 
th

is
 

co
m

pl
et

io
n,

 th
ey

 w
ill

 b
e 

la
id

 b
ef

or
e 

th
e 

C
ou

nc
il 

of
 M

in
is

te
rs

 fo
r a

pp
ro

va
l a

nd
 th

en
 b

ef
or

e 
th

e 
H

ou
se

 o
f R

ep
re

se
nt

at
iv

es
 fo

r v
ot

in
g 

an
d 

en
try

 
in

to
 fo

rc
e.

 

N
o 

fu
rth

er
 m

ea
su

re
s 

ar
e 

ta
ke

n 
in

 2
01

5,
 h

ow
ev

er
 th

e 
na

tio
na

l p
ro

vi
si

on
s 

on
 G

en
er

al
 P

rin
ci

pl
es

 o
f 

A
dm

in
is

tra
tiv

e 
La

w
, d

o 
no

t p
er

m
it 

th
e 

pa
rti

ci
pa

tio
n 

in
 o

r p
ro

du
ct

io
n 

of
 a

ny
 a

dm
in

is
tra

tiv
e 

ac
t, 

of
 a

 p
er

so
n 

ha
vi

ng
 s

in
gu

la
r r

el
at

io
ns

hi
p 

or
 fa

m
ily

 re
la

tio
ns

hi
p 

by
 b

lo
od

 o
r m

ar
ria

ge
 

up
 t

o 
th

e 
fo

ur
th

 d
eg

re
e 

or
 i

s 
ac

ut
e 

ha
tre

d 
to

 t
he

 p
er

so
n 

co
nc

er
ne

d 
as

 t
he

 c
as

e 
m

ig
ht

 b
e,

 h
av

in
g 

an
 i

nt
er

es
t 

in
 t

he
 o

ut
co

m
e 

(i
nc

lu
di

ng
 

pr
oc

ur
em

en
t p

ro
ce

du
re

s)
.In

 th
is

 re
sp

ec
t, 

w
e 

co
ns

id
er

 th
at

 th
e 

ne
w

 D
ire

ct
iv

es
 p

ro
vi

si
on

s a
re

 la
rg

el
y 

co
ve

re
d 

al
re

ad
y.

   

L
V

 
O

n 
19

 N
ov

em
be

r 
20

15
, 

th
e 

m
ee

tin
g 

of
 S

ta
te

 s
ec

re
ta

rie
s 

an
no

un
ce

d 
th

e 
dr

af
t 

of
 t

he
 n

ew
 P

ub
lic

 P
ro

cu
re

m
en

t 
La

w
, 

w
he

re
 t

he
 P

ub
lic

 
Pr

oc
ur

em
en

t D
ire

ct
iv

e 
is

 tr
an

sp
os

ed
. T

he
 d

ra
ft 

in
tro

du
ce

s 
re

gu
la

tio
n 

on
 c

on
fli

ct
 o

f 
in
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m
an

ag
in

g 
EU

 f
un

ds
 h

ad
 t

ak
en

 p
la

ce
. 

Lu
xe

m
bo

ur
g 

in
te

nd
s 

to
 h

av
e 

su
ch

 m
ee

tin
gs

 o
n 

a 
re

gu
la

r 
ba

si
s 

to
 e

ns
ur

e 
st

ru
ct

ur
ed

 
co

or
di

na
tio

n.
 

H
U

 
To

 m
ak

e 
th

e 
ne

w
 P

ub
lic

 P
ro

cu
re

m
en

t A
ct

 C
X

LI
II

 o
f 2

01
5 

as
 c

on
si

st
en

t a
s 

po
ss

ib
le

 w
ith

 th
e 

ne
w

 E
U

 D
ire

ct
iv

es
, H

un
ga

ry
 h

as
 in

co
rp

or
at

ed
 

th
e 

EU
 re

qu
ire

m
en

ts
 o

f o
pe

nn
es

s, 
tra

ns
pa

re
nc

y,
 a

nd
 th

e 
pr

op
er

 m
an

ag
em

en
t o

f p
ub

lic
 fu

nd
s, 

an
d 

gu
ar

an
te

e 
th

e 
w

id
es

t p
os

si
bl

e 
co

m
pe

tit
io

n.
 

In
co

rp
or

at
in

g 
th

es
e 

ob
je

ct
iv

es
 in

to
 th

e 
Pu

bl
ic

 P
ro

cu
re

m
en

t A
ct

 c
on

tri
bu

te
s 

to
w

ar
ds

 re
du

ci
ng

 c
or

ru
pt

io
n 

in
 th

e 
pu

bl
ic

 p
ro

cu
re

m
en

t p
ro

ce
ss

 
an

d 
in

cr
ea

si
ng

 th
e 

op
en

ne
ss

 a
nd

 tr
an

sp
ar

en
cy

 o
f p

ub
lic

 p
ro

cu
re

m
en

t p
ro

ce
du

re
s.

  

In
 a

dd
iti

on
 t

o 
tra

ns
po

si
ng

 t
he

 D
ire

ct
iv

e,
 t

he
 n

ew
 P

ub
lic

 P
ro

cu
re

m
en

t 
A

ct
 c

on
ta

in
s 

se
ve

ra
l 

m
ea

su
re

s 
w

hi
ch

 f
ac

ili
ta

te
 f

ai
r 

pu
bl

ic
 

pr
oc

ur
em

en
ts

, 
co

m
pe

tit
io

n 
an

d 
th

e 
fig

ht
 a

ga
in

st
 c

or
ru

pt
io

n.
 I

nd
ee

d,
 t

he
 P

ub
lic

 P
ro

cu
re

m
en

t 
A

ct
 l

ay
s 

do
w

n 
st

ric
te

r 
ru

le
s 

on
 c

on
fli

ct
 o

f 
in

te
re

st
 th

an
 th

e 
D

ire
ct

iv
e.

 . 
B

y 
pr

ov
id

in
g 

fo
r c

on
fli

ct
-o

f-
in

te
re

st
 ru

le
s 

go
in

g 
be

yo
nd

 th
os

e 
ne

ed
in

g 
to

 b
e 

tra
ns

po
se

d 
fr

om
 th

e 
D

ire
ct

iv
e,

 th
e 

Pu
bl

ic
 P

ro
cu

re
m

en
t A

ct
 p

ro
m

ot
es

 th
e 

im
pl

em
en

ta
tio

n 
of

 th
e 

m
ea

su
re

s 
se

t o
ut

 in
 p

ro
po

sa
l N

o 
2 

of
 th

e 
20

14
 P

IF
 re

po
rt.

  

Th
e 

co
nf

lic
t-o

f-
in

te
re

st
 r

ul
es

 h
av

e 
be

en
 s

up
pl

em
en

te
d 

to
 c

ov
er

 a
 f

ew
 t

yp
ic

al
 i

ns
ta

nc
es

 w
he

re
 t

he
 l

ik
el

ih
oo

d 
of

 a
 c

on
fli

ct
 o

f 
in

te
re

st
 i

s 
gr

ea
te

st
, 

an
d 

w
he

re
 t

he
 c

on
tra

ct
in

g 
au

th
or

ity
 m

us
t 

ch
ec

k 
fo

r 
th

e 
ex

is
te

nc
e 

of
 a

 c
on

fli
ct

 o
f 

in
te

re
st

 p
ar

tic
ul

ar
ly

 c
ar

ef
ul

ly
. 

O
ne

 i
ns

ta
nc

e 
co

ve
re

d 
is

 w
he

re
 a

n 
ex

ec
ut

iv
e 

of
fic

er
 o

r 
su

pe
rv

is
or

y 
co

m
m

itt
ee

 m
em

be
r 

of
 a

n 
or

ga
ni

sa
tio

n 
is

 d
ra

w
n 

by
 t

he
 c

on
tra

ct
in

g 
pa

rty
 i

nt
o 

an
 

ac
tiv

ity
 c

on
ne

ct
ed

 w
ith

 th
e 

pr
oc

ur
em

en
t p

ro
ce

du
re

 o
r i

ts
 p

re
pa

ra
tio

n.
 

D
ig

ni
ta

rie
s 

an
d 

th
e 

he
ad

s 
of

 s
om

e 
co

m
pe

te
nt

 n
at

io
na

l 
bo

di
es

 h
av

e 
al

so
 b

ee
n 

ex
cl

ud
ed

 f
ro

m
 p

ub
lic

 p
ro

cu
re

m
en

t 
pr

oc
ed

ur
es

, 
as

 h
av

e 
or

ga
ni

sa
tio

ns
 u

nd
er

 th
e 

ow
ne

rs
hi

p 
of

 re
la

tiv
es

 li
vi

ng
 in

 th
e 

sa
m

e 
ho

us
eh

ol
d 

as
 th

em
. T

he
 1

 D
ec

em
be

r 2
01

5 
am

en
dm

en
t t

o 
th

e 
co

nf
lic

t-o
f-

in
te

re
st

 ru
le

 h
as

 m
ad

e 
it 

on
e 

of
 th

e 
m

os
t s

tri
ng

en
t i

n 
Eu

ro
pe

, a
nd

 e
ve

n 
st

ric
te

r t
ha

n 
th

e 
re

le
va

nt
 E

U
 D

ire
ct

iv
es

. 

Th
e 

pr
ac

tic
al

 e
ff

ec
tiv

en
es

s 
of

 t
he

 c
on

fli
ct

-o
f-

in
te

re
st

 r
ul

es
 i

s 
fu

rth
er

 f
ac

ili
ta

te
d 

by
 e

x-
an

te
 c

he
ck

s 
on

 E
U

-f
un

de
d 

pu
bl

ic
 p

ro
cu

re
m

en
t 

pr
oc

ed
ur

es
 f

or
 c

on
tra

ct
s 

ov
er

 t
he

 E
U

 t
hr

es
ho

ld
 v

al
ue

 f
or

 s
up

pl
ie

s 
an

d 
se

rv
ic

es
 a

nd
 c

on
tra

ct
s 

fo
r 

ov
er

 H
U

F 
30

0 
m

ill
io

n 
fo

r 
w

or
ks

. T
he

 
pu

bl
ic

 p
ro

cu
re

m
en

t c
he

ck
s 

un
de

r 
th

es
e 

pr
oc

ed
ur

es
 a

re
 c

on
du

ct
ed

 b
y 

th
e 

Pu
bl

ic
 P

ro
cu

re
m

en
t S

up
er

vi
so

ry
 D

ep
ar

tm
en

t (
PP

S)
 o

f 
th

e 
Pr

im
e 
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M
in

is
te

r’
s 

O
ff

ic
e.

 P
ur

su
an

t t
o 

po
in

t 3
84

 o
f 

A
nn

ex
 I

 to
 G

ov
er

nm
en

t D
ec

re
e 

N
o 

27
2/

20
14

 o
f 

5 
N

ov
em

be
r 

20
14

, t
he

 r
el

ev
an

t c
on

fli
ct

-o
f-

in
te

re
st

 d
ec

la
ra

tio
ns

 a
re

 o
ne

 o
f 

th
e 

do
cu

m
en

ts
 s

ub
m

itt
ed

 b
y 

th
e 

co
nt

ra
ct

in
g 

pa
rti

es
 a

s 
pa

rt 
of

 t
he

se
 c

he
ck

s. 
Th

e 
de

cl
ar

at
io

ns
 a

re
 a

ls
o 

in
sp

ec
te

d 
du

rin
g 

ex
 a

nt
e 

ch
ec

ks
. I

n 
ot

he
r 

ca
se

s, 
fo

llo
w

-u
p 

ch
ec

ks
 o

f 
EU

-f
in

an
ce

d 
pu

bl
ic

 p
ro

cu
re

m
en

t 
pr

oc
ed

ur
es

 n
ot

 f
al

lin
g 

w
ith

in
 t

he
 

sc
op

e 
of

 P
PS

 c
he

ck
s 

(p
ro

ce
du

re
s 

un
de

r 
th

e 
th

re
sh

ol
d 

va
lu

es
 m

en
tio

ne
d 

ab
ov

e)
 a

re
 c

on
du

ct
ed

 b
y 

m
an

ag
in

g 
au

th
or

iti
es

. T
he

 c
on

fli
ct

-o
f-

in
te

re
st

 d
ec

la
ra

tio
ns

 th
at

 th
e 

co
nt

ra
ct

in
g 

pa
rti

es
 a

re
 re

qu
ire

d 
to

 s
ub

m
it 

ar
e 

al
so

 re
-in

sp
ec

te
d 

du
rin

g 
th

e 
ch

ec
ks

 b
y 

th
e 

m
an

ag
in

g 
au

th
or

iti
es

. 

If
 th

e 
ch

ec
ks

 re
ve

al
 in

fr
in

ge
m

en
ts

, i
nf

rin
ge

m
en

t p
ro

ce
ed

in
gs

 m
ay

 b
e 

in
iti

at
ed

 a
ga

in
st

 th
e 

co
nt

ra
ct

in
g 

pa
rti

es
 o

r, 
in

 th
e 

ca
se

 o
f i

nf
rin

ge
m

en
ts

 
w

hi
ch

 c
an

no
t b

e 
re

ct
ifi

ed
, j

ud
ic

ia
l r

ev
ie

w
 p

ro
ce

ed
in

gs
 m

ay
 b

e 
br

ou
gh

t b
ef

or
e 

th
e 

Pu
bl

ic
 P

ro
cu

re
m

en
t A

rb
itr

at
io

n 
B

oa
rd

.  

Si
m

ila
rly

, t
he

 P
ub

lic
 P

ro
cu

re
m

en
t 

A
ud

iti
ng

 D
ep

ar
tm

en
t 

(w
hi

ch
 a

ud
its

 t
he

 p
ub

lic
 p

ro
cu

re
m

en
ts

 o
f 

bu
dg

et
ar

y 
in

st
itu

tio
ns

 a
nd

 i
ns

tit
ut

io
ns

 
m

an
ag

ed
 o

r o
ve

rs
ee

n 
by

 th
e 

go
ve

rn
m

en
t, 

ec
on

om
ic

 o
rg

an
is

at
io

ns
 in

 w
hi

ch
 th

e 
st

at
e 

ha
s 

a 
m

aj
or

ity
 o

w
ne

rs
hi

p 
an

d 
pu

bl
ic

 fo
un

da
tio

ns
 o

f t
he

 
go

ve
rn

m
en

t 
an

d 
pu

bl
ic

 f
ou

nd
at

io
ns

 m
an

ag
ed

 o
r 

es
ta

bl
is

he
d 

by
 t

he
m

) 
al

so
 c

he
ck

s 
th

e 
co

nf
lic

t-
of

-in
te

re
st

 d
ec

la
ra

tio
ns

 s
ub

m
itt

ed
 b

y 
th

e 
co

nt
ra

ct
in

g 
pa

rti
es

 a
s 

pa
rt 

of
 t

he
 a

ud
it.

 P
rio

r 
to

 1
 N

ov
em

be
r 

20
15

, t
he

 c
on

tra
ct

in
g 

pa
rti

es
 w

er
e 

ob
lig

ed
, u

nd
er

 A
nn

ex
 1

 t
o 

G
ov

er
nm

en
t 

D
ec

re
e 

N
o 

46
/2

01
1 

of
 2

5 
M

ar
ch

 2
01

1 
on

 t
he

 c
en

tra
lis

ed
 c

on
tro

l 
an

d 
au

th
or

is
at

io
n 

of
 p

ub
lic

 p
ro

cu
re

m
en

ts
, 

to
 s

ub
m

it 
de

cl
ar

at
io

ns
 f

or
 

co
nt

ro
l a

nd
 a

ut
ho

ris
at

io
n 

if 
th

ey
 in

vo
lv

ed
 c

on
tra

ct
in

g 
fo

r s
up

pl
ie

s 
or

 s
er

vi
ce

s 
w

ith
 a

n 
es

tim
at

ed
 n

et
 v

al
ue

 o
f a

t l
ea

st
 H

U
F 

25
 m

ill
io

n,
 o

r f
or

 
w

or
ks

 w
ith

 a
n 

es
tim

at
ed

 n
et

 v
al

ue
 o

f a
t l

ea
st

 H
U

F 
15

0 
m

ill
io

n.
 In

 th
e 

ca
se

 o
f c

on
tro

ls
 b

en
ea

th
 th

is
 th

re
sh

ol
d 

va
lu

e,
 th

e 
au

di
t a

ut
ho

rit
y 

m
ad

e 
a 

re
qu

es
t 

pu
rs

ua
nt

 t
o 

Se
ct

io
n 

4/
A

(1
) 

of
 t

he
 a

bo
ve

 G
ov

er
nm

en
t 

D
ec

re
e 

fo
r 

th
e 

fu
rth

er
 d

is
cl

os
ur

e 
of

 i
nf

or
m

at
io

n,
 d

em
an

di
ng

 t
ha

t 
th

e 
te

nd
er

er
s 

su
bm

it 
co

nf
lic

t-o
f-

in
te

re
st

 d
ec

la
ra

tio
ns

. F
or

 c
he

ck
s 

in
iti

at
ed

 s
in

ce
 1

 N
ov

em
be

r 2
01

5,
 te

nd
er

er
s 

ar
e 

ob
lig

ed
, u

nd
er

 A
nn

ex
es

 2
-4

 to
 

G
ov

er
nm

en
t 

D
ec

re
e 

N
o 

32
0/

20
15

 o
f 

30
 O

ct
ob

er
 2

01
5 

on
 t

he
 c

en
tra

lis
ed

 c
on

tro
l 

an
d 

au
th

or
is

at
io

n 
of

 p
ub

lic
 p

ro
cu

re
m

en
ts

, t
o 

su
bm

it 
a 

co
nf

lic
t-o

f-
in

te
re

st
 d

ec
la

ra
tio

n 
to

 th
e 

Pu
bl

ic
 P

ro
cu

re
m

en
t S

up
er

vi
so

ry
 D

ep
ar

tm
en

t a
t t

he
 ti

m
e 

th
e 

ch
ec

k 
is

 in
iti

at
ed

. 

H
un

ga
ry

 n
ot

es
 th

at
 it

 h
as

 ta
ke

n 
m

ea
su

re
s 

in
 c

on
fo

rm
ity

 w
ith

 th
e 

ab
ov

e 
pr

ov
is

io
ns

 a
nd

 p
ra

ct
ic

al
 s

ol
ut

io
ns

 to
 im

pl
em

en
t p

ro
po

sa
l 2

 a
s 

se
t o

ut
 

in
 th

e 
20

14
 P

IF
 re

po
rt,

 to
 m

ak
e 

th
e 

co
nf

lic
t-o

f-
in

te
re

st
 ru

le
s 

ef
fe

ct
iv

e.
 

M
T

 
Th

e 
fo

llo
w

in
g 

te
rm

s 
w

ill
 b

e 
in

cl
ud

ed
 a

s 
pa

rt 
of

 th
e 

ne
w

 R
eg

ul
at

io
ns

 tr
an

sp
os

in
g 

th
e 

Pu
bl

ic
 P

ro
cu

re
m

en
t D

ire
ct

iv
es

 w
hi

ch
 c

om
e 

in
to

 e
ff

ec
t 
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in
 A

pr
il 

20
16

. 

In
 R

eg
ul

at
io

n 
2,

 th
e 

te
rm

 is
 d

ef
in

ed
 a

s 
fo

llo
w

s:
 

‘c
on

fli
ct

s 
of

 i
nt

er
es

t’ 
sh

al
l 

at
 l

ea
st

 m
ea

n 
an

y 
si

tu
at

io
n 

w
he

re
 a

ny
 p

er
so

n,
 i

nc
lu

di
ng

 s
ta

ff
 m

em
be

rs
 o

f 
th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
 o

r 
of

 a
 

pr
oc

ur
em

en
t s

er
vi

ce
 p

ro
vi

de
r a

ct
in

g 
on

 b
eh

al
f o

f t
he

 c
on

tra
ct

in
g 

au
th

or
ity

, w
ho

 a
re

 in
vo

lv
ed

 in
 th

e 
co

nd
uc

t o
f t

he
 p

ro
cu

re
m

en
t p

ro
ce

du
re

 
or

 m
ay

 in
flu

en
ce

 th
e 

ou
tc

om
e 

of
 th

at
 p

ro
ce

du
re

 h
av

e,
 d

ire
ct

ly
 o

r 
in

di
re

ct
ly

, a
 f

in
an

ci
al

, e
co

no
m

ic
 o

r 
ot

he
r 

pe
rs

on
al

 in
te

re
st

 w
hi

ch
 m

ig
ht

 
be

 p
er

ce
iv

ed
 to

 c
om

pr
om

is
e 

th
ei

r i
m

pa
rti

al
ity

 a
nd

 in
de

pe
nd

en
ce

 in
 th

e 
co

nt
ex

t o
f t

he
 p

ro
cu

re
m

en
t p

ro
ce

du
re

; 

R
eg

ul
at

io
n 

16
(g

): 
It 

sh
al

l b
e 

th
e 

du
ty

 o
f a

ll 
co

nt
ra

ct
in

g 
au

th
or

iti
es

: 

“t
o 

ta
ke

 a
pp

ro
pr

ia
te

 m
ea

su
re

s 
to

 e
ff

ec
tiv

el
y 

pr
ev

en
t, 

id
en

tif
y 

an
d 

re
m

ed
y 

co
nf

lic
ts

 o
f 

in
te

re
st

 a
ris

in
g 

in
 t

he
 c

on
du

ct
 o

f 
pr

oc
ur

em
en

t 
pr

oc
ed

ur
es

 s
o 

as
 to

 a
vo

id
 a

ny
 d

is
to

rti
on

 o
f c

om
pe

tit
io

n 
an

d 
to

 e
ns

ur
e 

eq
ua

l t
re

at
m

en
t o

f a
ll 

ec
on

om
ic

 o
pe

ra
to

rs
;”

 

A
s 

pa
rt 

of
 th

e 
Ex

cl
us

io
n 

C
rit

er
ia

 w
he

re
 in

 R
eg

ul
at

io
n 

19
4,

 it
 is

 st
at

ed
 th

at
: 

A
 c

on
tra

ct
 s

ha
ll 

al
so

 n
ot

 b
e 

aw
ar

de
d 

to
 a

n 
ec

on
om

ic
 o

pe
ra

to
r w

ho
, d

ur
in

g 
th

e 
pr

oc
ur

em
en

t p
ro

ce
du

re
 fo

r t
ha

t c
on

tra
ct

:  

(b
)  

is
 s

ub
je

ct
 to

 a
 c

on
fli

ct
 o

f i
nt

er
es

t a
s 

re
fe

rr
ed

 to
 u

nd
er

 th
e 

de
fin

iti
on

 in
 re

gu
la

tio
n 

2 
w

hi
ch

 c
an

no
t b

e 
ef

fe
ct

iv
el

y 
re

m
ed

ie
d 

by
 o

th
er

 le
ss

 
in

tru
si

ve
 m

ea
su

re
s;

 

Fu
rth

er
m

or
e,

 C
on

tra
ct

in
g 

A
ut

ho
rit

ie
s 

ar
e 

ob
lig
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m
en

t 
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en
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w
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ch

 p
ro

vi
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s 
a 
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m

en
t s
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ce
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t b
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r 

po
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e 
an
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in
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 c
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m

er
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 s

er
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ce
s 
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pu
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ec
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 m
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. 
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C

S 
w
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 G
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en

t d
ep
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en
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pe
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al
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ed
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ro
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m

en
t p

er
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el
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r 
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p 
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y 
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d 
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m
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y 
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 o
f 
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m
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en
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, f
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 e
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e,
 H
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R
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ev
en
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 d
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w
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A
T 
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d 
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n 
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 C
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m
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 D
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s 
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m
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 p
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m
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t, 
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ra
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t 
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d 
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m
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 d
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en
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 c
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ot
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n 
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 c
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 p
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at
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ra
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 p
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t p
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 b
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 m
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w
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 m
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 c
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 d
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2.
2.

1.
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pe
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n 
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e 
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e,
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e 
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e 
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m
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f f
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 d
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 m
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f d
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 d
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 p
er

io
d 

20
14

-2
02

0.
 

Fr
au

d 
de

te
ct

io
n 

pr
ac

tic
es

 s
til

l 
di

ffe
r 

be
tw

ee
n 

M
em

be
r 

St
at

es
 a

nd
 t

he
 C

om
m

is
si

on
 i

s 
co
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 p
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ra
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t c
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 c
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 ra
is

e 
aw

ar
en

es
s 

of
 fr
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 d
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 p
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ra
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 re
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 c
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 f
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 r
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 C
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f p
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 p
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 c
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ep
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 c
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 b
e 
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n 
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 c
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tio
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 re
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, a
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 b
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e 
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f t
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be
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s’
 re
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ie
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o 
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e 
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G
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w
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n 
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eg
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 c
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nt
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, a
nd
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e 
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m
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 f
or
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 b
y 
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m
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si
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w
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g 
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f 
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e 
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n 
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 b
y 

th
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M
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be
r 
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, t
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 C
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m
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ng

 d
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f 
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e 
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e 

M
em

be
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at
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at
io

n 
pr
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n 
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C
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d 
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d 
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O
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 c
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ra
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 d
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 c
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S 
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Th
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C
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m

s 
A
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in
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 th
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C

ze
ch
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ep

ub
lic
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y 
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R

IF
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 b
y 
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 m
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, t
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A
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e 

C
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 p

ro
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R
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f d
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 b
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to
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 b
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e 
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n 
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d 
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R

IF
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d 
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 c
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n 
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 ri

sk
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es
. T

he
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 ri
sk

 p
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fil
es

 a
re

 re
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 in
te
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e 

ris
k 
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m

en
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 p
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at
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r o
f p
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t f
ra

ud
. A

n 
an

ti-
fr

au
d 

po
lic

y 
w

as
 d
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 d

et
ai

ls
 fo

r t
he

 m
an

ag
em

en
t a

ut
ho

rit
y 

th
at

 c
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 d
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 c
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 b
e 

fo
un

d 
on

 th
e 

D
an

is
h 

B
us

in
es

s 
A

ut
ho

rit
y’

s 
w

eb
si

te
 w

w
w

.re
gi

on
al

t.d
k.

 I
n 

or
de

r 
to

 
st

re
ng

th
en

 t
he

 m
ea

su
re

s 
fo

r 
th

e 
de

te
ct

io
n 

of
 f

ra
ud

, 
a 

pr
es

en
ta

tio
n 

w
as

 h
el

d 
fo

r 
al

l 
th

e 
ca

se
 h

an
dl

er
s 

at
 t

he
 m

an
ag

em
en

t 
au

th
or

ity
 a

nd
 t

he
 

ce
rti

fy
in

g 
au

th
or

ity
, t

o 
ra

is
e 

aw
ar

en
es

s 
ab

ou
t s

ig
ns

 o
f f

ra
ud

. I
n 

ad
di

tio
n,

 a
n 

or
ga

ni
sa

tio
n 

w
as

 e
st

ab
lis

he
d 

w
ith

in
 th

e 
m

an
ag

em
en

t a
ut

ho
rit

y 
th

at
 

w
ill

 e
ns

ur
e 

an
 e

nh
an

ce
d 

an
d 

co
ns

is
te

nt
 e

va
lu

at
io

n 
of

 c
as

es
 o

f s
us

pe
ct

ed
 fr

au
d.

 

Pr
ev

en
tiv

e 
ad

m
in

is
tra

tiv
e 

ch
ec

ks
 re

la
tin

g 
to

 fr
au

d 
ha

ve
 b

ee
n 

or
ga

ni
se

d.
 A

m
on

g 
ot

he
r t

hi
ng

s, 
a 

ch
ie

f a
ud

ito
r h

as
 b

ee
n 

ap
po

in
te

d 
re

sp
on

si
bl

e 
fo

r 
m

on
ito

rin
g 

th
e 

ad
m

in
is

tra
tiv

e 
ca

pa
ci

tie
s 

an
d 

th
e 

in
sp

ec
tio

n 
en

vi
ro

nm
en

t i
n 

th
e 

pr
oj

ec
ts

. F
ur

th
er

m
or

e,
 a

ll 
ap

pl
ic

at
io

ns
 f

or
 p

ay
m

en
t a

re
 s

ig
ne

d 
an

d 
in

 th
at

 w
ay

 a
pp

ro
ve

d 
by

 th
e 

au
di

to
r b

ef
or

e 
ev

al
ua

tio
n 

of
 th

e 
ca

se
 c

an
 p

ro
ce

ed
 a

nd
 p

ay
m

en
t c

an
 b

e 
m

ad
e 

by
 th

e 
m

an
ag

em
en

t a
ut

ho
rit

y.
  

In
 a

dd
iti

on
, t

he
 m

an
ag

em
en

t a
ut

ho
rit

y’
s o

n-
th

e-
sp

ot
 c

he
ck

s a
re

 o
rg

an
is

ed
 b

y 
ra

nd
om

 p
ro

je
ct

 se
le

ct
io

n 
co

m
bi

ne
d 

w
ith

 ri
sk

-b
as

ed
 se

le
ct

io
n 

on
 th

e 
ba

si
s o

f i
de

nt
ifi

ed
 ir

re
gu

la
rit

ie
s. 

In
 2

01
5,

 a
 c

as
e 

of
 s

us
pe

ct
ed

 fr
au

d 
w

as
 re

po
rte

d 
th

at
 w

as
 h

an
de

d 
ov

er
 to

 S
Ø

IK
 (t

he
 P

ub
lic

 P
ro

se
cu

to
r f

or
 S

er
io

us
 E

co
no

m
ic

 a
nd

 In
te

rn
at

io
na

l 
C

rim
e)

.  

Th
e 

D
an

is
h 

B
us

in
es

s 
A

ut
ho

rit
y 

co
nt

in
ue

s 
to

 b
e 

of
 th

e 
vi

ew
 th

at
 R

eg
io

na
l-F

un
d 

pr
oj

ec
ts

 a
nd

 S
oc

ia
l-F

un
d 

pr
oj

ec
ts

 in
 D

en
m

ar
k 

ha
ve

 a
 v

er
y 

lo
w
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 c
om

e 
an

d 
pr

es
en

t 
th

e 
C

om
m

is
si

on
’s

 e
xp

ec
ta

tio
ns

 w
ith

 r
es

pe
ct

 t
o 

th
e 

fig
ht

 a
ga

in
st

 f
ra

ud
 u

nd
er

 t
he

 S
tru

ct
ur

al
 F

un
ds

. 
Th

er
e 

w
as

 a
ls

o 
a 

pr
es

en
ta

tio
n 

on
 t

he
 t

oo
ls

 
de

ve
lo

pe
d 

by
 O

LA
F 

fo
r t

he
 d

et
ec

tio
n 

of
 fr

au
d 

du
rin

g 
an

 a
ud

it 
m

is
si

on
. T

he
 su

pp
or

tin
g 

m
at

er
ia

ls
 w

er
e 

w
id

el
y 

di
st

rib
ut

ed
. 

- 
M

or
eo

ve
r, 

th
e 

In
te

r-
m

in
is

te
ri

al
 C

om
m

is
si

on
 f

or
 t

he
 C

oo
rd

in
at

io
n 

of
 I

ns
pe

ct
io

ns
 o

f 
th

e 
op

er
at

io
ns

 o
f 

th
e 

E
ur

op
ea

n 
A

gr
ic

ul
tu

ra
l 

G
ua

ra
nt

ee
 F

un
ds

 (
E

A
G

F)
 a

nd
 o

f 
th

ei
r 

be
ne

fic
ia

ri
es

 a
nd

 t
ho

se
 l

ia
bl

e 
to

 m
ak

e 
pa

ym
en

t 
in

to
 t

he
m

 [
C

om
m

is
si

on
 in

te
rm

in
is

té
ri

el
le

 d
e 
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co
or

di
na

tio
n 

de
s 

co
nt

rô
le

s 
su

r 
le

s 
op

ér
at

io
ns

 e
t l

es
 b

én
éf

ic
ia

ir
es

 e
t r

ed
ev

ab
le

s 
re

le
va

nt
 d

es
 fo

nd
s 

co
m

m
un

au
ta

ir
es

 a
gr

ic
ol

es
 d

e 
ga

ra
nt

ie
 

(C
IC

C
- F

E
A

G
A

)]
 is

 e
ng

ag
ed

 in
 a

n 
on

-g
oi

ng
 p

ro
ce

ss
 to

 im
pr

ov
e 

th
e 

de
te

ct
io

n 
an

d 
pr

ev
en

tio
n 

of
 fr

au
d.

 In
 p

ar
tic

ul
ar

, i
t d

oe
s 

th
is

 b
y 

m
ea

ns
 o

f a
 

ris
k 

as
se

ss
m

en
t 

th
at

 i
t 

co
nd

uc
ts

 e
ve

ry
 y

ea
r 

an
d 

su
bm

its
 t

o 
th

e 
Eu

ro
pe

an
 C

om
m

is
si

on
 a

nd
 t

ha
t 

in
flu

en
ce

s 
th

e 
EA

G
F 

ex
-p

os
t 

in
sp

ec
tio

n 
pr

og
ra

m
m

e 
th

at
 i

s 
se

t 
up

 e
ac

h 
ye

ar
. 

Th
is

 r
is

k 
as

se
ss

m
en

t 
ta

ke
s 

in
to

 a
cc

ou
nt

 s
ev

er
al

 p
ar

am
et

er
s, 

in
cl

ud
in

g 
th

e 
ag

ric
ul

tu
ra

l 
ai

d 
m

ea
su

re
s 

th
em

se
lv

es
, t

he
 a

m
ou

nt
 o

f a
id

 p
ai

d,
 a

nd
 th

e 
ou

tc
om

e 
of

 p
re

vi
ou

s 
ch

ec
ks

. I
t h

el
ps

 to
 b

et
te

r p
re

di
ct

 a
nd

 ta
rg

et
 c

as
es

 w
he

re
 ir

re
gu

la
rit

ie
s 

ar
e 

m
os

t 
lik

el
y,

 th
er

eb
y 

im
pr

ov
in

g 
fr

au
d 

pr
ev

en
tio

n 
an

d 
de

te
ct

io
n.

 I
n 

ad
di

tio
n,

 a
s 

pa
rt 

of
 th

ei
r 

tra
in

in
g,

 n
ew

co
m

er
s 

to
 th

e 
‘M

is
si

on
 C

O
SA

’ 
in

sp
ec

tio
n 

bo
dy

 (C
O

SA
 - 

co
nt

rô
le

 d
es

 o
pé

ra
tio

ns
 d

an
s l

e 
se

ct
eu

r a
gr

ic
ol

e 
- ‘

op
er

at
io

ns
 in

 th
e 

ag
ric

ul
tu

ra
l s

ec
to

r’
), 

to
 w

hi
ch

 C
IC

C
-F

EA
G

A
 e

nt
ru

st
s m

os
t o

f 
th

e 
ex

-p
os

t i
ns

pe
ct

io
ns

, a
re

 m
ad

e 
aw

ar
e 

of
 th

e 
pr

ev
en

tio
n 

an
d 

de
te

ct
io

n 
of

 ‘s
us

pe
ct

ed
 fr

au
d’

. T
he

 s
us

pe
ct

ed
 fr

au
d 

is
 th

en
 re

po
rte

d 
to

 th
e 

Pu
bl

ic
 

Pr
os

ec
ut

or
 u

nd
er

 A
rti

cl
e 

40
 o

f 
th

e 
C

od
e 

of
 C

rim
in

al
 P

ro
ce

du
re

, 
w

ho
 a

lo
ne

 i
n 

Fr
an

ce
 i

s 
au

th
or

is
ed

 t
o 

de
sc

rib
e 

so
m

et
hi

ng
 a

s 
a 

fr
au

du
le

nt
 

irr
eg

ul
ar

ity
. 

A
ct

in
g 

as
 a

 c
ro

ss
-f

un
d 

co
or

di
na

tio
n 

au
th

or
ity

, t
he

 O
ff

ic
e 

of
 th

e 
C

om
m

is
si

on
er

 G
en

er
al

 fo
r 

T
er

ri
to

ri
al

 E
qu

al
ity

 [C
om

m
is

sa
ri

at
 G

én
ér

al
 à

 
l’E

ga
lit

é 
de

s 
T

er
ri

to
ir

es
 - 

C
G

E
T

] a
nd

 th
e 

Eu
ro

pe
an

 C
om

m
is

si
on

 s
et

 u
p 

tra
in

in
g 

se
ss

io
ns

 o
n 

th
e 

A
R

A
C

H
N

E 
to

ol
 fo

r t
he

 F
re

nc
h 

au
th

or
iti

es
. 

D
ur

in
g 

th
es

e 
se

ss
io

ns
, t

he
 d

iff
er

en
t f

ea
tu

re
s 

of
 th

e 
to

ol
 w

er
e 

pr
es

en
te

d 
to

 th
e 

au
th

or
iti

es
 th

at
 w

ou
ld

 d
ec

id
e 

to
 m

ak
e 

us
e 

of
 it

. T
he

 s
es

si
on

s 
al

so
 

pr
ov

id
ed

 th
e 

ch
an

ce
 to

 d
is

cu
ss

 a
nd

 ra
is

e 
aw

ar
en

es
s 

ab
ou

t t
he

 p
ro

ce
du

re
s 

to
 b

e 
se

t u
p 

in
 o

rd
er

 to
 d

et
ec

t a
nd

 p
re

ve
nt

 fr
au

d.
 I

n 
th

is
 c

on
te

xt
, t

he
re

 
w

er
e 

re
gu

la
r 

ex
ch

an
ge

s 
w

ith
 t

he
 E

ur
op

ea
n 

C
om

m
is

si
on

. 
Fi

na
lly

, 
th

ey
 w

er
e 

se
nt

 w
or

ki
ng

 d
oc

um
en

ts
 a

nd
 a

 l
is

t 
of

 q
ue

st
io

ns
, 

co
ve

rin
g 

in
 

pa
rti

cu
la

r s
ub

je
ct

s 
su

ch
 a

s 
th

e 
co

nt
en

t o
f A

R
A

C
H

N
E,

 b
ut

 a
ls

o 
fr

au
d 

de
te

ct
io

n.
 T

he
 C

IC
C

 (C
IC

C
-S

tr
uc

tu
ra

l F
un

d 
an

d 
C

IC
C

-F
E

A
G

A
) a

ls
o 

to
ok

 p
ar

t i
n 

tra
in

in
g 

co
ur

se
s 

or
ga

ni
se

d 
by

 th
e 

C
om

m
is

si
on

 in
 o

rd
er

 to
 m

as
te

r t
he

 to
ol

s 
th

at
 it

 h
ad

 d
ev

el
op

ed
 a

nd
 th

at
 it

 p
ro

po
se

s 
M

em
be

r S
ta

te
s 

sh
ou

ld
 u

se
, i

n 
pa

rti
cu

la
r 

fo
r 

th
e 

A
R

A
C

H
N

E 
sy

st
em

 a
nd

 t
he

 I
M

S 
(I

rr
eg

ul
ar

ity
 M

an
ag

em
en

t 
Sy

st
em

) 
re

gi
st

ra
tio

n 
m

ec
ha

ni
sm

. I
n 

bo
th

 c
as

es
, 

m
em

be
rs

 o
f t

he
 C

IC
C

 a
dm

in
is

tra
tiv

e 
te

am
 w

ith
 re

sp
on

si
bi

lit
y 

fo
r t

he
se

 is
su

es
 to

ok
 p

ar
t i

n 
th

e 
tra

in
in

g.
  

Si
nc

e 
20

13
, t

he
 C

G
ET

 h
as

 s
et

 u
p 

an
 i

nt
er

-f
un

d 
w

or
ki

ng
 g

ro
up

 o
n 

th
e 

re
gu

la
tio

n,
 m

an
ag

em
en

t 
an

d 
m

on
ito

rin
g 

of
 E

ur
op

ea
n 

St
ru

ct
ur

al
 a

nd
 

In
ve

st
m

en
t F

un
ds

, w
ith

 a
 v

ie
w

 to
 s

ec
ur

in
g 

th
e 

m
an

ag
em

en
t o

f E
ur

op
ea

n 
fu

nd
s 

in
 F

ra
nc

e.
 In

 th
is

 c
on

te
xt

, s
ev

er
al

 w
or

ki
ng

 d
oc

um
en

ts
 h

av
e 

be
en

 
pr

od
uc

ed
 t

ha
t 

pr
ov

id
e 

to
ol

s 
to

 a
ss

is
t 

th
e 

im
pl

em
en

ta
tio

n 
an

d 
se

cu
rin

g 
of

 t
he

 f
un

ds
 i

n 
Fr

an
ce

. T
he

 C
G

ET
 i

s 
al

so
 l

ea
di

ng
 a

 ‘
Pr

ev
en

tin
g 

an
d 

fig
ht

in
g 

fr
au

d’
 w

or
ki

ng
 g

ro
up

 in
 c

on
ne

ct
io

n 
w

ith
 th

e 
m

an
ag

em
en

t o
f 

Eu
ro

pe
an

 p
ro

gr
am

m
es

. T
hi

s 
gr

ou
p 

m
ak

es
 it

 p
os

si
bl

e 
to

 r
ec

on
si

de
r 

th
e 
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re
gu

la
to

ry
 re

qu
ire

m
en

ts
 to

 w
hi

ch
 th

e 
m

an
ag

em
en

t a
ut

ho
rit

ie
s m

us
t a

dh
er

e.
 B

ut
 th

e 
gr

ou
p 

al
so

 h
el

ps
 to

 c
irc

ul
at

e 
ex

ch
an

ge
s a

nd
 b

es
t p

ra
ct

ic
es

 o
n 

th
e 

m
ea

su
re

s 
to

 b
e 

im
pl

em
en

te
d 

re
ga

rd
in

g 
th

e 
de

te
ct

io
n 

an
d 

re
po

rti
ng

 o
f f

ra
ud

. W
he

re
 n

ee
de

d,
 th

e 
C

G
ET

 ta
ke

s 
pa

rt 
in

 n
et

w
or

k 
m

ee
tin

gs
 o

n 
th

e 
su

bj
ec

t o
f f

ig
ht

in
g 

an
d 

pr
ev

en
tin

g 
fr

au
d.

 T
hi

s l
ar

ge
ly

 h
el

ps
 to

 ra
is

e 
th

e 
aw

ar
en

es
s o

f t
he

 m
an

ag
em

en
t a

ut
ho

rit
ie

s a
bo

ut
 re

la
te

d 
is

su
es

. 

Th
e 

C
G

ET
 a

ls
o 

su
pp

or
ts

 th
e 

m
an

ag
em

en
t a

ut
ho

rit
ie

s b
y 

re
sp

on
di

ng
 d

ire
ct

ly
 to

 th
ei

r r
eq

ue
st

s (
in

te
rn

al
 in

sp
ec

tio
n,

 c
on

fli
ct

 o
f i

nt
er

es
t, 

w
hi

st
le

-
bl

ow
er

s..
.) 

bu
t a

ls
o 

by
 d

ra
w

in
g 

up
 d

oc
um

en
ts

 to
 w

hi
ch

 th
ey

 c
an

 re
fe

r, 
su

ch
 a

s:
 th

e 
no

te
 re

co
m

m
en

di
ng

 u
se

 o
f t

he
 A

R
A

C
H

N
E 

to
ol

.  
Fi

na
lly

, t
he

 n
at

io
na

l t
ec

hn
ic

al
 a

ss
is

ta
nc

e 
pr

og
ra

m
m

e 
20

14
-2

02
0 

pl
an

s t
o 

fu
nd

 tr
ai

ni
ng

 c
ou

rs
es

 fo
r p

ro
gr

am
m

e 
m

an
ag

em
en

t a
ut

ho
rit

ie
s, 

ce
rti

fic
at

io
n 

au
th

or
iti

es
 a

nd
 a

ud
it 

au
th

or
iti

es
 o

n 
di

ff
er

en
t a

re
as

, i
nc

lu
di

ng
 p

ub
lic

 p
ro

cu
re

m
en

t. 
In

 th
is

 c
on

te
xt

, a
 n

at
io

na
l-l

ev
el

 w
or

ki
ng

 g
ro

up
 

w
as

 se
t u

p 
in

 o
rd

er
 to

 o
rg

an
is

e 
th

e 
im

pl
em

en
ta

tio
n 

of
 th

es
e 

tra
in

in
g 

co
ur

se
s, 

in
 p

ar
tic

ul
ar

 in
 th

e 
fo

llo
w

in
g 

ar
ea

s:
 

 
th

e 
ap

pl
ic

ab
le

 ru
le

s o
n 

pu
bl

ic
 p

ro
cu

re
m

en
t; 

 
th

e 
m

ai
n 

irr
eg

ul
ar

iti
es

 d
et

ec
te

d 
an

d 
th

e 
fin

an
ci

al
 c

or
re

ct
io

ns
 to

 b
e 

ap
pl

ie
d;

 

 
pr

ac
tic

al
 in

sp
ec

tio
n 

ex
er

ci
se

s o
n 

pu
bl

ic
 p

ro
cu

re
m

en
t. 

Fi
na

lly
, a

nd
 m

or
e 

ge
ne

ra
lly

, i
n 

20
15

 th
e 

ag
ri

cu
ltu

ra
l a

id
-p

ay
in

g 
ag

en
ci

es
 (F

ra
nc

eA
gr

iM
er

 - 
FA

M
, S

er
vi

ce
s 

an
d 

Pa
ym

en
t A

ge
nc

y 
[A

ge
nc

e 
de

 
se

rv
ic

es
 e

t d
e 

pa
ie

m
en

t 
- 

A
SP

])
 b

ol
st

er
ed

 t
he

ir 
in

te
rn

al
 in

sp
ec

tio
n 

ac
tio

n 
pl

an
 w

ith
 a

nt
i-f

ra
ud

 a
ct

io
ns

 (
aw

ar
en

es
s-

ra
is

in
g 

ac
tio

ns
 f

or
 a

ge
nt

s, 
ed

uc
at

io
na

l a
ct

iv
iti

es
: a

na
ly

si
s o

f f
ra

ud
 c

as
es

 e
nc

ou
nt

er
ed

 a
nd

 e
xc

ha
ng

es
 o

n 
th

es
e 

ca
se

s..
.).

  

M
or

e 
sp

ec
ifi

ca
lly

 f
or

 F
A

M
, 

a 
m

em
or

an
du

m
 s

tre
ss

in
g 

th
e 

se
ns

iti
ve

 n
at

ur
e 

of
 t

he
 s

ub
je

ct
 o

f 
‘f

ra
ud

’, 
an

d 
de

sc
rib

in
g 

th
e 

ac
tio

n 
pl

an
 t

o 
be

 
de

pl
oy

ed
, w

as
 c

irc
ul

at
ed

 to
 a

ll 
st

af
f o

n 
16

 Ju
ne

 2
01

5.
 It

 w
as

 a
cc

om
pa

ni
ed

 b
y 

a 
m

em
or

an
du

m
 o

n 
th

e 
es

ta
bl

is
hm

en
t’s

 in
te

rn
al

 in
sp

ec
tio

n 
po

lic
y 

an
d 

by
 a

n 
in

tro
du

ct
io

n 
to

 th
e 

el
em

en
ts

 o
f t

he
 p

la
n.

  

B
et

w
ee

n 
no

w
 a

nd
 th

e 
en

d 
of

 th
e 

fir
st

 q
ua

rte
r o

f 2
01

6,
 th

e 
sp

ec
ifi

c 
ac

tio
ns

 th
us

 id
en

tif
ie

d 
w

ill
 a

ll 
ha

ve
 b

ee
n 

ta
ke

n.
 

In
 a

dd
iti

on
, 

th
e 

ad
m

in
is

tr
at

iv
e 

si
m

pl
ifi

ca
tio

n 
ac

tio
ns

 t
ak

en
 i

n 
Fr

an
ce

 l
ed

 t
o 

th
e 

ad
op

tio
n 

of
 O

rd
er

 N
o 

20
15

-5
07

 o
f 

7 
M

ay
 2

01
5 

ad
ju

st
in

g 
pr

of
es

si
on

al
 s

ec
re

cy
 i

n 
in

fo
rm

at
io

n 
ex

ch
an

ge
 b

et
w

ee
n 

ad
m

in
is

tra
tiv

e 
au

th
or

iti
es

 a
nd

 e
nd

in
g 

th
e 

pr
od

uc
tio

n 
of

 s
up

po
rti

ng
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do
cu

m
en

ts
38

: 
Fr

om
 n

ow
 o

n,
 t

he
 a

ut
ho

rit
ie

s 
w

ill
 s

ha
re

 w
ith

 e
ac

h 
ot

he
r 

th
e 

in
fo

rm
at

io
n 

th
at

 t
he

y 
us

ed
 t

o 
re

qu
es

t 
re

pe
at

ed
ly

 f
ro

m
 

co
m

pa
ni

es
/a

pp
lic

an
ts

/b
en

ef
ic

ia
rie

s f
or

 e
ve

ry
 p

ro
ce

du
re

.  

A
 d

ec
re

e 
w

ill
 la

y 
do

w
n 

th
e 

lis
t o

f 
do

cu
m

en
ts

 th
at

 th
e 

co
m

pa
ni

es
/a

pp
lic

an
ts

/b
en

ef
ic

ia
rie

s 
w

ill
 th

us
 n

o 
lo

ng
er

 h
av

e 
to

 p
ro

du
ce

. T
ha

nk
s 

to
 th

e 
or

de
r, 

da
ta

 e
xc

ha
ng

e 
be

tw
ee

n 
au

th
or

iti
es

 w
ill

 m
ak

e 
it 

po
ss

ib
le

, f
or

 e
xa

m
pl

e,
 to

 s
im

pl
ify

 th
e 

fo
rm

al
iti

es
 fo

r p
ub

lic
 p

ro
cu

re
m

en
t, 

ai
d 

fil
es

, g
ra

nt
 

ap
pl

ic
at

io
ns

, a
ut
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 f
ra
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en
t 
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ul
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op
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, 
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e 

in
cr

ea
se
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nu

m
be

r 
of

 f
ra

ud
ul

en
t 

irr
eg

ul
ar

iti
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rte
d 
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C

om
m

is
si
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, b

ot
h 

in
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ul
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ra
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al
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y 
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 c
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e 
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et
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 b
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, i

t h
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m

en
de
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 m
et

ho
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lo
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l p

ro
ce

du
re

s, 
i.e

. i
t u
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at

ed
 th

e 
pr

ov
is
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n 

th
e 

id
en

tif
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at
io
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 p

ro
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ss
in
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an

d 
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po
rti
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f i
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ua
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ie
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e 
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ge
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D
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e 
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in

g 
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e 
irr

eg
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f f
un

ds
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 D
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c 

fr
am

ew
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k 
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g 
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e 
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 p
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ce
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re
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fo
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g 
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e 
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f d

et
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d 

su
bs

eq
ue

nt
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en

t o
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lif
ie
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 b
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ng
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at
ed
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n 
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e 
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l 
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5 
Se

pt
em

be
r 

20
15

 o
f 

th
e 
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en
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D

iv
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n 
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la
rit

ie
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 D
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 A
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in
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e 
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gr
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ul

tu
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l P
ay

in
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ge
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 d
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 d
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tm
en

ts
 re

gi
st

er
ed

 in
 th

e 
A

G
IS

/M
FR

 4
4 

ca
se

s 
of

 ir
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ra
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m
ou

nt
 o
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 d
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 c
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ra
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 f
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 d
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d 
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en
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n 
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d 
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 G
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s f
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e 

fr
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d 
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k 
se
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se
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m
en

t, 
in

cl
ud
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g 

a 
m

at
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f f

ra
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01
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A
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 T
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au
d 

ris
ks
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at

rix
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 In
st

ru
ct

io
ns

 fo
r t

he
 c
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et
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of
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e 
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rm
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 M

at
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 o
f f

ra
ud

 ri
sk

s 

05
 T

he
 li

st
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f r
ec

om
m

en
da

tio
ns

 fo
r t

he
 p

re
ve

nt
io

n 
of

 fr
au

d 

Th
e 

m
et

ho
do

lo
gy
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as

 b
ee

n 
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aw
n 

up
 f
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lo

w
in

g 
th

e 
im

pl
em

en
ta

tio
n 

co
nt

ra
ct

 N
o 

O
V

O
1-

20
15
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00
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1-

06
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“P
ro

vi
si

on
 o

f 
pr

of
es

si
on

al
 

co
ns

ul
ta

nc
y 

se
rv

ic
es
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r t

he
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in
is

try
 o

f A
gr

ic
ul

tu
re

 a
nd

 R
ur

al
 D

ev
el

op
m

en
t o

f t
he

 S
lo

va
k 

R
ep

ub
lic

 in
 it

s c
ap

ac
ity

 a
s m

an
ag

in
g 

au
th

or
ity

 fo
r t

he
 

Pr
og

ra
m

m
e 

of
 R

ur
al

 D
ev

el
op

m
en

t o
f 

th
e 

Sl
ov

ak
 R

ep
ub

lic
 2

01
4-

20
20

, a
nd

 th
e 

se
rv

ic
es

 r
el

at
ed

 to
 th

e 
ac

cr
ed

ita
tio

n 
of

 th
e 

A
gr

ic
ul

tu
ra

l P
ay

in
g 

A
ge

nc
y 

fo
r 

ne
w

 f
un

di
ng

 a
nd

 p
ro

ce
du

re
s 

w
ith

in
 th

e 
fr

am
ew

or
k 

of
 th

e 
Eu

ro
pe

an
 A

gr
ic

ul
tu

ra
l F

un
d 

fo
r 

R
ur

al
 D

ev
el

op
m

en
t a

nd
 th

e 
Eu

ro
pe

an
 

A
gr

ic
ul

tu
ra

l 
G

ua
ra

nt
ee

 F
un

d”
, 

in
 p

ar
tic

ul
ar

, 
po

in
t 

6 
of

 A
nn

ex
 1

 t
o 

th
e 

C
on

tra
ct

  
– 

“T
he

 r
is

k 
an

al
ys

is
 w

ith
 a

 f
oc

us
 o

n 
th

e 
pr

ev
en

tio
n 

of
 

fr
au

du
le

nt
 c

on
du

ct
 in

 p
ro

je
ct

 a
nd

 n
on

-p
ro

je
ct

 fu
nd

in
g 

an
d 

pr
op

os
al

 fo
r t

he
 m

et
ho

do
lo

gy
 fo

r f
ra

ud
 p

re
ve

nt
io

n 
an

d 
de

te
ct

io
n”
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B
y 
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 N

ov
em

be
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01
5,

 th
e 

co
m

pe
te

nt
 P

PA
 se

rv
ic

e,
 i.

e.
 In

te
rn

al
 C

on
tro

l D
ep

ar
tm

en
t, 

re
po

rte
d 

9 
ca

se
s o

f s
us

pe
ct

ed
 fr

au
d 

to
 th

e 
la

w
-e

nf
or

ce
m

en
t 

au
th

or
iti

es
 o

f t
he

 S
lo

va
k 

R
ep

ub
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01
5,
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A

V
I t

oo
k 

a 
nu

m
be

r o
f m

ea
su

re
s 

to
 p

re
ve

nt
 a

nd
 fi

gh
t m

or
e 

ef
fic

ie
nt

ly
 a

ga
in

st
 fr

au
d.

 It
 h

as
 d

ra
w

n 
up

 a
 fr

au
d 

co
nt

ro
l p

la
n,

 o
rg

an
is

ed
 

tra
in

in
g 

on
 fr

au
d 

co
nt

ro
l a

nd
 re

po
rti

ng
 w

ith
in

 th
e 

Pa
yi

ng
 A

ge
nc

y 
an

d 
fo

r a
ll 

th
e 

en
tit

ie
s 

ha
nd

lin
g 

de
le

ga
te

d 
ta

sk
s, 

id
en

tif
ie

d 
fr

au
d 

ris
ks

 re
la

te
d 

to
 th

e 
di

ff
er

en
t a

id
 s

ch
em

es
 m

an
ag

ed
 b

y 
it,

 a
nd

 a
ct

iv
el

y 
di

st
rib

ut
ed

 a
nt

i-f
ra

ud
 in

fo
rm

at
io

n 
to

 a
ll 

th
e 

en
tit

ie
s 

ca
rr

yi
ng

 o
ut

 P
ay

in
g 

A
ge

nc
y 

ta
sk

s. 
M

A
V

I/F
in
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nd

 c
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de
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ha
t 

ef
fe
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iv

e 
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l 
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at
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n 
an

d 
ef
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iv
e 

m
an
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en
t 
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d 
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ro
l 
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s 

in
 c
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w
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le
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e 

of
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gi
on

al
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ut
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rit
ie

s h
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pr
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ed
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ill
 c

on
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ue
 to
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su

lts
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e 
fie
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 c
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N
o 

in
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at

io
n 

pr
ov

id
ed

. 

U
K

 
N

o 
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rm

at
io

n 
pr

ov
id

ed
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2.
2.

2.
 

Re
ve

nu
e:

 U
pd

at
in

g 
co

nt
ro

l s
tr

at
eg

ie
s 

In
 2

01
4,

 o
n 

th
e 

re
ve

nu
e 

si
de

, t
he

 n
um

be
r 

of
 d

et
ec

te
d 

irr
eg

ul
ar

iti
es

 a
nd

, i
n 

pa
rti

cu
la

r, 
th

e 
le

ve
l 

of
 t

he
 e

st
ab

lis
he

d 
am

ou
nt

s 
in

cr
ea

se
d 

si
gn

ifi
ca

nt
ly

 i
n 

co
m

pa
ris

on
 w

ith
 p

re
vi

ou
s y

ea
rs

. C
on

si
de

rin
g 

th
e 

ris
ks

 o
f c

ro
ss

-b
or

de
r f

ra
ud

, t
he

 C
om

m
is

si
on

 b
el

ie
ve

s t
ha

t c
lo

se
 c

oo
pe

ra
tio

n 
be
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ee

n 
th

e 
M

em
be

r S
ta

te
s 

an
d 

ex
ch

an
ge

 o
f i

nf
or

m
at

io
n 

be
yo

nd
 th

e 
bo

rd
er

s 
fo

r p
ur

po
se

s 
of

 c
us

to
m

s 
co

nt
ro

ls
 is

 to
 b

e 
w

el
co

m
ed

. E
xc

ha
ng

e 
of

 in
fo

rm
at

io
n 

on
 c
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to

m
s 

tra
ns

ac
tio

ns
, 

ec
on

om
ic

 o
pe

ra
to

rs
 o

r 
de

bt
s 

sh
ou

ld
 e

ns
ur

e 
th

at
 a

ll 
cu

st
om

s 
tra

ns
ac

tio
ns

 a
nd

 e
co

no
m

ic
 o

pe
ra

to
rs

 a
re

 i
nc

lu
de

d 
in

 t
he

 p
op

ul
at

io
ns

 f
or

 p
os

t-c
le

ar
an

ce
 

co
nt

ro
ls

, r
eg

ar
dl

es
s 

of
 th

e 
pl

ac
e 

of
 p

hy
si

ca
l i

m
po

rta
tio

n 
of

 g
oo

ds
, o

r t
he

 p
la

ce
 w

he
re

 th
e 

ec
on

om
ic

 o
pe

ra
to

r i
s 

lo
ca

te
d.

 In
fo

rm
at

io
n 

re
ce

iv
ed

 fr
om

 o
th

er
 

M
em

be
r 

St
at

es
 s

ho
ul

d 
be

 in
te

gr
al

 to
 r

is
k 

m
an

ag
em

en
t a

nd
 s

up
pl

em
en

t t
he

 n
at

io
na

l p
op

ul
at

io
ns

 u
se

d 
fo

r 
ris

k 
m

an
ag
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en

t p
ur

po
se

s.
 A

bs
en

ce
 o

f 
su

ch
 

co
op

er
at

io
n 

m
ig

ht
 re

su
lt 

in
 fi
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ia
l l

ia
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lit
y 

in
 th

e 
ar
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 o

f T
ra

di
tio

na
l O

w
n 

R
es

ou
rc

es
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B
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ed
 o

n 
th

e 
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ur
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 f
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01

4,
 it

 c
an

 b
e 

co
nc

lu
de

d 
th

at
 c
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es

 o
f 

fr
au

d 
an

d 
irr

eg
ul

ar
iti

es
 a

re
 d

et
ec

te
d 

m
uc

h 
m

or
e 

of
te

n 
af

te
r 

th
e 

cl
ea

ra
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e 
of

 g
oo

ds
. I

t 
sh

ou
ld

 b
e 

ke
pt

 in
 m

in
d 

th
at

 a
 c

om
bi

na
tio

n 
of

 d
iff

er
en

t c
on

tro
l s

tra
te

gi
es

 is
 re
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ire

d.
 H

ow
ev

er
, p

os
t-c

le
ar

an
ce

 c
on

tro
ls

 a
re

 th
e 

m
os

t e
ff

ec
tiv

e 
m

et
ho

d 
of

 
de

te
ct

io
n,

 b
ot

h 
in

 te
rm

s 
of

 th
e 

nu
m

be
r o

f c
as

es
 d

et
ec

te
d 

an
d 

in
 te
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s 

of
 e

st
ab
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he

d 
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ou
nt

s. 
C

on
tro

ls
 a

t t
he

 ti
m

e 
of

 c
le

ar
an

ce
 o

f g
oo

ds
 a

nd
 in

sp
ec

tio
ns

 
ca

rr
ie

d 
ou

t b
y 

an
ti-

fr
au

d 
se

rv
ic

es
 a

re
 c

ru
ci

al
 to

 th
e 

de
te

ct
io

n 
of

 c
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ta
in

 ty
pe

s o
f e

xi
st

in
g 

fr
au

d 
an

d 
ne

w
 ty

pe
s o

f f
ra

ud
. 

Fu
rth

er
m

or
e,

 m
ut

ua
l 
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si

st
an

ce
 n

ot
ic

es
 i

ss
ue

d 
fo

llo
w

in
g 

Jo
in

t 
C

us
to

m
s 

O
pe

ra
tio

ns
 c

on
du

ct
ed

 b
y 

O
LA

F 
ar

e 
an

 i
m

po
rta

nt
 s

ou
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e 
of

 i
nf

or
m

at
io

n 
fo

r 
de
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io
n 

of
 ir

re
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la
rit

ie
s i

n 
tra

ns
ac

tio
ns

 in
vo

lv
in

g 
ce

rta
in

 ty
pe
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f g

oo
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. 

R
ec

om
m

en
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n 

4 

T
o 

fig
ht

 c
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m

s 
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au
d,

 M
em

be
r 

St
at

es
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te

d 
to

 in
fo

rm
 t
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om
m

is
si

on
 o

f 
th

e 
m

ea
su

re
s 

ta
ke

n 
to

 s
tr

en
gt

he
n 

co
op

er
at

io
n 

in
 o

rd
er

 t
o 

en
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re
 th

at
 a

ll 
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an
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io

ns
, a

nd
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ll 
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on
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 o
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ra

to
rs

, a
re

 in
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ud
ed

 in
 th

e 
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pu
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tio
n 

fo
r 

po
st

-c
le
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an

ce
 c

on
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s, 
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tiv
e 
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er
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no
t t

he
 im

po
rt

er
 is
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M

em
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r 
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at
e 

of
 th

e 
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ic

al
 im

po
rt

at
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n.
  

C
on

si
de

ri
ng

 t
he

 d
ec

re
as

in
g 

nu
m

be
r 

of
 c

us
to

m
s 

co
nt

ro
ls

 a
t 

th
e 

tim
e 

of
 c

le
ar

an
ce

, M
em

be
r 

St
at

es
 a

re
 in

vi
te

d 
to

 e
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ha
ng

e 
ex

pe
ri

en
ce

s 
w

he
re

 
cu

st
om

s a
ut

ho
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tie
s w
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e 
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ic
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ar
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 d
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d 
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m
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 c
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B
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Th
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B

el
gi
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 c

us
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m
s 

au
th
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es
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 n

ot
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ki
ng
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s 
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 C
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m
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on

 R
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om
m

en
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n 

4.
 B

el
gi

an
 c

us
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m
s 

al
re

ad
y 
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m
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s w
ith
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e 
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m
m

en
da

tio
n 

an
d 

is
 th

e 
nu

m
be

r o
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 in
 E

ur
op

e 
in
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f t
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 G
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P 

to
 d

ut
ie

s c
ol

le
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ed
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 M
or

eo
ve

r, 
B

el
gi

an
 c
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to

m
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at
 fi

na
nc

ia
l r

es
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ty

 is
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ng

 in
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ng
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 sh
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 o
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e 

M
em

be
r S

ta
te
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 th
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an
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 c
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f 
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 c
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s 
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r 
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at
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ra
nc

e.
 T

he
 o

n-
lin

e 
di

al
og

ue
 b

et
w

ee
n 

th
e 

na
tio

na
l 

ad
m

in
is

tra
tio

ns
 i

nv
ol

ve
d 

in
 c

us
to

m
s 

cl
ea

ra
nc

e 
m

ak
es

 it
 p

os
si

bl
e 

to
 v

er
ify

 e
x 

an
te

 th
e 

au
th

en
tic

ity
 a

nd
 th

e 
ex

is
te

nc
e 

of
 th

e 
do

cu
m

en
ts

 a
nn

ex
ed

 to
 th

e 
cu

st
om

s 
de

cl
ar

at
io

ns
, d

ow
nl

oa
d 

th
em

 
an

d,
 in

 c
as

es
 o

f 
se

le
ct

io
n 

fo
r 

ch
ec

ks
 a

ls
o 

in
vo

lv
in

g 
ot

he
r 

au
th

or
iti

es
 (

e.
g.

 h
ea

lth
, v

et
er

in
ar

y,
 C

IT
ES

, e
tc

.),
 to

 c
oo

rd
in

at
e 

th
e 

ch
ec

ks
 o

n 
th

e 
di

ff
er

en
t a

ct
or

s b
y 

co
nc

en
tra

tin
g 

th
em

 a
t t

he
 ti

m
e 

of
 c

us
to

m
s c

le
ar

an
ce

. 

O
th

er
 in

st
ru

m
en

ts
 o

f 
co

op
er

at
io

n 
be

tw
ee

n 
bo

di
es

 o
f 

th
e 

fin
an

ci
al

 a
dm

in
is

tra
tio

n 
(C

us
to

m
s 

an
d 

M
on

op
ol

ie
s 

A
ge

nc
y,

 th
e 

R
ev

en
ue

 A
ge

nc
y,

 
G

ua
rd

ia
 d

i F
in

an
za

) 
ha

ve
 b

ee
n 

in
 p

la
ce

 f
or

 s
om

e 
tim

e 
in

 th
e 

co
nt

ex
t o

f 
a 

‘c
on

tro
l b

oo
th

’ 
to

 c
oo

rd
in

at
e 

th
ei

r 
ac

tio
ns

, m
ai

nl
y 

th
ro

ug
h 

po
st

-
cl

ea
ra

nc
e 

ch
ec

ks
 o

n 
sa

m
pl

es
 o

f t
ax

pa
ye

rs
 a

na
ly

se
d 

w
ith

 re
sp

ec
t t

o 
th

ei
r t

ax
 fr

au
d/

cu
st

om
s r

is
k.

  

A
 fu

rth
er

 s
pe

ci
fic

 a
nt

i-f
ra

ud
 c

oo
pe

ra
tio

n 
in

st
ru

m
en

t f
or

 a
ss

es
si

ng
 a

nd
 a

dd
re

ss
in

g 
th

e 
ris

ks
 o

f m
on

ey
 la

un
de

rin
g 

an
d 

fin
an

ci
ng

 o
f i

nt
er

na
tio

na
l 

te
rr

or
is

m
 a

nd
 a

ny
 o

th
er

 re
la

te
d 

ris
ks

 h
as

 b
ee

n 
im

pl
em

en
te

d 
th

ro
ug

h 
a 

sp
ec

ifi
c 

M
em

or
an

du
m

 o
f U

nd
er

st
an

di
ng

 w
ith

 th
e 

Fi
na

nc
ia

l I
nt

el
lig

en
ce

 
U

ni
t (

FI
U

). 
Th

is
 a

ls
o 

al
lo

w
s 

ac
tiv

iti
es

 a
im

ed
 a

t s
ha

rin
g 

m
et

ho
do

lo
gi

ca
l a

nd
 a

na
ly

tic
al

 to
ol

s 
fo

r t
he

 id
en

tif
ic

at
io

n 
of

 s
ch

em
es

 a
nd

 in
di

ca
to

rs
 o

f 
an

om
al

ie
s i

n 
ca

sh
 m

ov
em

en
ts

, f
or

 th
e 

co
nt

ro
l o

f w
hi

ch
 th

e 
A

ge
nc

y 
is

 re
sp

on
si

bl
e.

 

M
os

t o
f 

th
e 

ot
he

r 
co

op
er

at
io

n 
ac

tiv
iti

es
 w

ith
 th

e 
po

lic
e 

an
d 

th
e 

ju
di

ci
ar

y 
fo

rm
 p

ar
t o

f 
th

e 
ac

tiv
iti

es
 c

ar
rie

d 
ou

t b
y 

th
e 

cu
st

om
s 

of
fic

es
 w

ith
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po
w

er
s 

of
 c

rim
in

al
 in

ve
st

ig
at

io
n,

 in
 o

rd
er

 to
 re

in
fo

rc
e 

an
ti-

fra
ud

 p
ro

te
ct

io
n 

bo
th

 in
 a

na
ly

se
s a

im
ed

 a
t p

la
nn

in
g 

an
d 

ca
rr

yi
ng

 o
ut

 o
n-

lin
e 

ch
ec

ks
 

an
d 

in
 p

os
t -c

le
ar

an
ce

 c
he

ck
s. 

Th
e 

cu
st

om
s 

co
nt

ro
l s

ys
te

m
 is

 b
as

ed
 o

n 
ris

k 
an

al
ys

is
: e

ve
ry

 c
us

to
m

s 
de

cl
ar

at
io

n 
pr

es
en

te
d 

is
 p

ro
ce

ss
ed

 b
y 

th
e 

sy
st

em
 a

nd
 e

xa
m

in
ed

 b
y 

th
e 

C
us

to
m

s 
C

on
tro

l C
irc

ui
t, 

w
hi

ch
 a

llo
ca

te
s 

it 
to

 o
ne

 o
f t

he
 fi

ve
 c

on
tro

l c
ha

nn
el

s 
on

 th
e 

ba
si

s 
of

 th
ou

sa
nd

s 
of

 ri
sk

 
pr

of
ile

s a
ss

oc
ia

te
d 

w
ith

 o
ne

 o
r m

or
e 

as
pe

ct
s o

f t
he

 d
ec

la
ra

tio
n 

(e
.g

. o
rig

in
, p

ro
ve

na
nc

e,
 g

oo
ds

, p
ac

ka
gi

ng
, e

tc
.):

  

R
ED

 C
H

A
N

N
EL

 –
 p

hy
si

ca
l c

he
ck

 o
n 

go
od

s p
ro

vi
di

ng
 a

ls
o 

fo
r d

oc
um

en
ta

ry
 c

he
ck

s (
V

M
); 

 

O
R

A
N

G
E 

C
H

A
N

N
EL

 -
 s

ca
nn

er
 c

he
ck

 (
X

-r
ay

) o
n 

ve
hi

cl
es

 a
nd

 c
on

ta
in

er
s 

pr
ov

id
in

g 
al

so
 fo

r d
oc

um
en

ta
ry

 c
he

ck
s 

an
d 

th
e 

po
ss

ib
ili

ty
, i

n 
th

e 
ev

en
t o

f a
no

m
al

ie
s, 

of
 a

 p
hy

si
ca

l c
he

ck
 o

n 
th

e 
go

od
s (

C
S)

; 

Y
EL

LO
W

 C
H

A
N

N
EL

 - 
do

cu
m

en
ta

ry
 c

he
ck

 p
ro

vi
di

ng
 a

ls
o 

fo
r t

he
 p

os
si

bi
lit

y 
of

 fu
rth

er
 c

he
ck

s i
n 

th
e 

ev
en

t o
f a

no
m

al
ie

s (
C

D
); 

G
R

EE
N

 C
H

A
N

N
EL

 - 
au

to
m

at
ed

 c
he

ck
 a

llo
w

in
g 

fo
r i

m
m

ed
ia

te
 re

le
as

e 
of

 th
e 

go
od

s o
nc

e 
th

e 
sy

st
em

 c
he

ck
s h

av
e 

be
en

 p
as

se
d 

(C
A

); 

B
LU

E 
C

H
A

N
N

EL
 -

 p
os

t-c
le

ar
an

ce
 c

he
ck

 w
ith

 r
ev

ie
w

 o
f 

on
e 

or
 m

or
e 

tra
ns

ac
tio

ns
 c

ar
rie

d 
ou

t 
by

 o
ne

 o
r 

m
or

e 
hi

gh
er

-r
is

k 
op

er
at

or
s. 

Th
e 

B
LU

E 
C

H
A

N
N

EL
 is

 se
le

ct
ed

 a
s a

 c
en

tra
lis

ed
 p

os
t-c

le
ar

an
ce

 to
ol

 b
as

ed
 o

n 
th

e 
ris

k 
an

al
ys

es
. T

he
 ri

sk
 a

na
ly

se
s t

he
re

fo
re

 in
cl

ud
e 

bo
th

 o
bj

ec
tiv

e 
pr

of
ile

s 
(e

.g
. a

nt
i-d

um
pi

ng
 d

ut
ie

s, 
pr

ef
er

en
ce

s, 
po

st
al

 a
nd

 c
ou

rie
r 

co
ns

ig
nm

en
ts

, e
tc

.) 
an

d 
su

bj
ec

tiv
e 

pr
of

ile
s 

(o
pe

ra
to

rs
 a

ct
iv

e 
in

 th
es

e 
ris

k 
ar

ea
s, 

op
er

at
or

s i
nd

ic
at

ed
 o

n 
th

e 
ba

si
s o

f t
he

 lo
ca

l, 
na

tio
na

l a
nd

 C
om

m
un

ity
 ri

sk
 a

na
ly

se
s)

. 

Th
is

 s
el

ec
tio

n 
sy

st
em

 h
as

 b
ee

n 
eq

ui
pp

ed
 w

ith
 a

 s
op

hi
st

ic
at

ed
 sy

st
em

 o
f m

on
ito

rin
g 

an
d 

an
 e

-m
ai

l a
le

rt 
sy

st
em

 th
at

 s
en

ds
 a

 m
es

sa
ge

 d
ire

ct
ly

 to
 

th
e 

of
fic

e 
w

he
re

 th
e 

de
cl

ar
at

io
n 

is
 re

gi
st

er
ed

. T
he

 B
lu

e 
C

ha
nn

el
 m

on
ito

rin
g 

sy
st

em
 g

iv
es

, v
irt

ua
lly

 in
 re

al
 ti

m
e 

(ti
m

in
g 

de
fe

rr
ed

 b
y 

on
e 

da
y)

 a
n 

ov
er

vi
ew

 o
f t

he
 re

vi
ew

 a
ct

iv
iti

es
, i

nd
ic

at
in

g 
th

e 
ex

ec
ut

io
n 

tim
e 

(in
 d

ay
s)

 fr
om

 th
e 

be
gi

nn
in

g 
to

 th
e 

co
nc

lu
si

on
 o

f t
he

 in
di

vi
du

al
 re

vi
ew

 a
ct

iv
ity

 
as

 w
el

l a
s t

he
 re

su
lt 

of
 th

e 
ch

ec
k 

an
d 

th
e 

in
cr

ea
se

 in
 d

ut
ie

s e
st

ab
lis

he
d.

 

Th
e 

de
fin

iti
on

 o
f 

th
e 

ris
k 

pr
of

ile
s 

fo
r 

th
e 

se
le

ct
io

n 
of

 c
he

ck
s 

bo
th

 o
n 

cl
ea

ra
nc

e 
an

d 
po

st
-c

le
ar

an
ce

 i
s 

al
so

 b
as

ed
 o

n 
co

ns
ta

nt
 i

nt
el

lig
en

ce
 

ac
tiv

iti
es

 to
 g

at
he

r, 
lin

k 
an

d 
as

se
ss

 in
fo

rm
at

io
n 

ob
ta

in
ed

 fr
om

 th
e 

an
al

ys
is

 o
f t

ra
ns

ac
tio

n 
flo

w
s 

an
d 

fr
om

 n
um

er
ou

s 
na

tio
na

l a
nd

 C
om

m
un

ity
 

da
ta

ba
se

s. 
A

 c
yc

lic
al

 p
ro

ce
ss

 o
f a

ss
es

sm
en

t/u
pd

at
in

g 
of

 ri
sk

 p
ro

fil
es

 b
as

ed
 o

n 
th

e 
re

su
lts

 o
f c

he
ck

s, 
al

l o
f w

hi
ch

 a
re

 re
co

rd
ed

 in
 th

e 
sy

st
em

, 
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al
lo

w
s 

th
e 

sy
st

em
 to

 'l
ea

rn
' f

ro
m

 th
e 

re
su

lts
 o

bt
ai

ne
d 

in
 o

rd
er

 to
 e

nh
an

ce
 th

e 
ef

fe
ct

iv
en

es
s 

an
d 

se
le

ct
io

n 
cr

ite
ria

 fo
r t

he
 c

he
ck

s 
an

d 
gr

ad
ua

lly
 

re
du

ce
 th

e 
nu

m
be

r o
f c

he
ck

s 
ca

rr
ie

d 
ou

t. 
Th

e 
su

bj
ec

tiv
e 

pr
of

ile
s 

(w
hi

te
/b

la
ck

lis
t o

f o
pe

ra
to

rs
 e

ng
ag

in
g 

in
 tr

an
sa

ct
io

ns
) r

ed
uc

e 
or

 in
cr

ea
se

 th
e 

ris
k,

 d
ep

en
di

ng
 a

ls
o 

on
 th

e 
st

at
us

 o
f t

he
 e

co
no

m
ic

 o
pe

ra
to

r (
e.

g.
 a

ut
ho

ris
ed

 e
co

no
m

ic
 o

pe
ra

to
r, 

ap
pr

ov
ed

 e
xp

or
te

r, 
et

c.
). 

M
an

ag
em

en
t o

f t
he

 
pr

of
ile

s 
is

 a
ls

o 
ba

se
d 

on
 i

nf
or

m
at

io
n 

re
ce

iv
ed

 f
ro

m
 E

C
 s

er
vi

ce
s 

(e
.g

. R
IF

, I
N

F-
A

M
, E

U
R

O
FI

SC
 r

ep
or

ts
) 

an
d 

th
at

 o
bt

ai
ne

d 
un

de
r 

m
ut

ua
l 

as
si

st
an

ce
 b

et
w

ee
n 

cu
st

om
s 

ad
m

in
is

tra
tio

ns
 (

e.
g.

 R
eg

. N
o  

51
5/

97
, N

ap
le

s 
II

 C
on

ve
nt

io
n)

 a
nd

, m
or

e 
ge

ne
ra

lly
, f

ro
m

 o
th

er
 q

ua
lif

ie
d 

so
ur

ce
s, 

in
cl

ud
in

g 
th

os
e 

ab
ro

ad
, o

n 
th

e 
ba

si
s o

f a
 re

le
va

nt
 le

ga
l f

ra
m

ew
or

k.
 

Th
is

 b
rie

f d
es

cr
ip

tio
n 

of
 th

e 
cu

st
om

s 
co

nt
ro

l s
ys

te
m

 h
ig

hl
ig

ht
s 

th
e 

do
ub

le
 a

pp
ro

ac
h 

- o
pe

ra
tio

n/
op

er
at

or
 —

 o
n 

th
e 

ba
si

s 
of

 w
hi

ch
 th

e 
ac

tio
ns

 
ar

e 
de

ci
de

d.
 T

he
se

 a
ct

io
ns

 c
ov

er
 th

e 
w

ho
le

 ra
ng

e 
av

ai
la

bl
e,

 ta
ki

ng
 in

to
 a

cc
ou

nt
 th

e 
nu

m
er

ou
s 

ob
je

ct
iv

e 
an

d 
su

bj
ec

tiv
e 

pr
of

ile
s 

en
te

re
d 

in
 th

e 
sy

st
em

 a
nd

 th
e 

nu
m

er
ou

s a
rr

an
ge

m
en

ts
 fo

r t
he

 e
xc

ha
ng

e 
of

 d
at

a,
 d

oc
um

en
ts

 a
nd

 in
fo

rm
at

io
n 

be
tw

ee
n 

na
tio

na
l a

nd
 fo

re
ig

n 
ad

m
in

is
tra

tio
ns

 a
nd

 
bo

di
es

. 

B
as

ed
 o

n 
th

e 
br

ie
f a

nd
 g

en
er

al
 d

es
cr

ip
tio

n 
of

 th
e 

cu
st

om
s 

co
nt

ro
l s

ys
te

m
, b

el
ow

 is
 a

 s
um

m
ar

y 
of

 c
er

ta
in

 in
fo

rm
at

io
n 

re
la

tin
g 

to
 th

e 
sp

ec
ifi

c 
in

st
ru

m
en

ts
 b

ei
ng

 u
se

d 
to

 im
pl

em
en

t t
he

 re
co

m
m

en
da

tio
ns

: 

ad
op

t c
oo

pe
ra

tio
n 

in
st

ru
m

en
ts

 to
 e

ns
ur

e 
th

at
 a

ll 
tr

an
sa

ct
io

ns
 a

nd
 e

co
no

m
ic

 o
pe

ra
to

rs
 a

re
 in

cl
ud

ed
 in

 p
os

t-c
le

ar
an

ce
 c

he
ck

s, 
ir

re
sp

ec
tiv

e 
of

 
w

he
th

er
 o

r n
ot

 th
e 

im
po

rt
er

 is
 lo

ca
te

d 
in

 th
e 

M
em

be
r S

ta
te

 o
f '

ph
ys

ic
al

' i
m

po
rt

at
io

n 
of

 th
e 

go
od

s 

Th
e 

A
ge

nc
y 

en
su

re
s t

hi
s p

ro
te

ct
io

n 
th

ro
ug

h 
co

op
er

at
io

n 
w

ith
 o

th
er

 in
st

itu
tio

ns
 a

nd
 b

od
ie

s. 
Se

e 
an

sw
er

s o
n:

 

C
oo

pe
ra

tio
n 

w
ith

 o
th

er
 n

at
io

na
l b

od
ie

s 

C
on

tro
l b

oo
th

 w
ith

 R
ev

en
ue

 A
ge

nc
y 

an
d 

G
ua

rd
ia

 d
i F

in
an

za
 

C
oo

pe
ra

tio
n 

w
ith

 m
on

et
ar

y 
au

th
or

ity
 a

nd
 F

IU
s 

C
oo

pe
ra

tio
n 

w
ith

 p
ol

ic
e 

an
d 

ju
di

ci
ar

y 

https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=VER&code2=&gruppen=Link:515/97;Nr:515;Year:97&comp=
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C
oo

pe
ra

tio
n 

w
ith

 o
th

er
 n

at
io

na
l a

dm
in

is
tra

tio
ns

 in
 th

e 
fr

am
ew

or
k 

of
 th

e 
C

us
to

m
s O

ne
-S

to
p 

Sh
op

 

C
oo

pe
ra

tio
n 

w
ith

 fo
re

ig
n 

bo
di

es
  

Eu
ro

pe
an

 C
om

m
is

si
on

 (R
IF

, I
N

F-
A

M
, E

U
R

O
FI

SC
) 

O
th

er
 E

ur
op

ea
n 

cu
st

om
s a

dm
in

is
tra

tio
ns

 o
r t

hi
rd

 c
ou

nt
rie

s w
ith

 w
hi

ch
 th

er
e 

ar
e 

ag
re

em
en

ts
 o

n 
m

ut
ua

l a
dm

in
is

tra
tiv

e 
as

si
st

an
ce

 

R
es

ul
ts

: 

In
 p

ar
tic

ul
ar

, t
he

 p
os

iti
ve

 re
su

lts
 o

bt
ai

ne
d 

fo
llo

w
in

g 
im

pl
em

en
ta

tio
n 

of
 th

e 
in

st
ru

m
en

ts
 m

en
tio

ne
d 

ab
ov

e 
in

cl
ud

e 
th

e 
re

su
lts

 in
 th

e 
fo

llo
w

in
g 

se
ct

or
s a

t h
ig

h 
ris

k 
of

 c
us

to
m

s/
ta

x 
fr

au
d:

 

U
nd

ue
 u

se
 o

f R
eg

. 4
2 

(r
el

ea
se

 o
f g

oo
ds

 fo
r f

re
e 

ci
rc

ul
at

io
n 

w
ith

ou
t p

ay
m

en
t o

f V
A

T 
on

 im
po

rts
 o

f g
oo

ds
 s

ta
te

d 
as

 b
ei

ng
 d

es
tin

ed
 fo

r a
no

th
er

 
M

em
be

r S
ta

te
). 

U
nd

ue
 u

se
 o

f R
eg

. 4
5 

(r
el

ea
se

 o
f g

oo
ds

 fo
r f

re
e 

ci
rc

ul
at

io
n 

w
ith

ou
t p

ay
m

en
t o

f V
A

T 
on

 im
po

rt 
of

 g
oo

ds
 s

ta
te

d 
as

 b
ei

ng
 d

es
tin

ed
 fo

r t
he

 ta
x 

w
ar

eh
ou

se
 p

ro
ce

du
re

) 

U
nd

ue
 u

se
 o

f t
he

 V
A

T 
ce

ili
ng

 (c
ar

ou
se

l f
ra

ud
 a

nd
 m

is
si

ng
 tr

ad
er

s)
 

 ex
ch

an
ge

 e
xp

er
ie

nc
e 

on
 th

e 
di

sc
ov

er
y 

of
 fr

au
d 

at
 th

e 
tim

e 
of

 c
le

ar
an

ce
 

Th
e 

ac
tiv

iti
es

 to
 c

om
ba

t f
ra

ud
 d

et
rim

en
ta

l t
o 

th
e 

EU
 b

ud
ge

t i
nc

lu
de

 th
e 

re
su

lts
 o

bt
ai

ne
d 

th
ro

ug
h 

th
e 

m
as

si
ve

 e
ff

or
ts

 to
 c

ou
nt

er
 u

nd
er

-in
vo

ic
in

g 
by

 fa
ls

e 
in

di
ca

tio
n 

of
 c

us
to

m
s 

va
lu

e.
 T

hi
s 

un
de

r-
in

vo
ic

in
g 

is
 o

fte
n 

co
m

bi
ne

d 
w

ith
 th

e 
pr

od
uc

tio
n 

of
 fa

ls
e 

do
cu

m
en

ta
tio

n 
w

he
n 

pr
es

en
tin

g 
th

e 
cu

st
om

s 
de

cl
ar

at
io

n,
 w

ith
 e

vi
de

nt
 e

ff
ec

ts
 in

 te
rm

s 
of

 e
va

si
on

, d
ut

ie
s 

an
d 

V
A

T 
on

 im
po

rts
. I

t a
ls

o 
af

fe
ct

s 
na

tio
na

l V
A

T 
an

d 
in

co
m

e 
ta

x 
on

 th
e 
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su
bs

eq
ue

nt
 'i

nt
er

na
l' 

m
ov

em
en

ts
 o

f t
he

 g
oo

ds
, o

fte
n 

in
st

ru
m

en
te

d 
th

ro
ug

h 
m

ov
em

en
ts

 n
ot

 d
ec

la
re

d 
fo

r t
ax

 p
ur

po
se

s. 
Si

gn
ifi

ca
nt

 re
su

lts
 h

av
e 

be
en

 o
bt

ai
ne

d 
fr

om
 th

e 
ac

tiv
iti

es
 to

 c
om

ba
t u

nd
er

-in
vo

ic
in

g 
ca

rr
ie

d 
ou

t b
y 

th
e 

A
ge

nc
y,

 in
 p

ar
tic

ul
ar

 s
in

ce
 2

00
5 

(r
ai

si
ng

 o
f t

he
 a

ve
ra

ge
 v

al
ue

s 
de

cl
ar

ed
 fo

r i
m

po
rts

 p
er

 k
g 

of
 g

oo
ds

, e
sp

ec
ia

lly
 in

 th
e 

se
ct

or
s 

an
d 

co
un

tri
es

 a
t m

os
t r

is
k 

of
 fr

au
d 

(c
lo

th
in

g,
 fo

ot
w

ea
r, 

ba
gs

, e
tc

. i
m

po
rte

d 
fr

om
 

C
hi

na
), 

w
hi

ch
, b

et
w

ee
n 

20
03

 a
nd

 2
01

3,
 ro

se
 fr

om
 a

ro
un

d 
EU

R
 5

.3
 to

 a
ro

un
d 

EU
R

 2
1.

52
 w

ith
ou

t t
he

re
 b

ei
ng

 a
ny

 p
ar

tic
ul

ar
 in

fla
tio

na
ry

 fa
ct

or
 

in
 C

hi
na

-I
ta

ly
 tr

ad
e 

in
 th

e 
pe

rio
d 

in
 q

ue
st

io
n.

 T
he

 fo
llo

w
in

g 
ar

e 
th

e 
di

re
ct

 re
su

lts
 o

f t
hi

s i
nc

re
as

e:
 

an
 in

cr
ea

se
 o

f a
ro

un
d 

EU
R

 5
.3

 b
ill

io
n 

in
 re

ve
nu

e 
fr

om
 c

us
to

m
s 

du
ty

 a
nd

 V
A

T 
be

tw
ee

n 
20

05
 a

nd
 J

an
/J

un
e 

20
13

, i
n 

th
e 

cl
ot

hi
ng

, f
oo

tw
ea

r a
nd

 
ba

g 
se

ct
or

s a
lo

ne
, a

nd
 o

nl
y 

co
nc

er
ni

ng
 g

oo
ds

 fr
om

 C
hi

na
; 

re
le

as
e 

fo
r c

on
su

m
pt

io
n 

of
 g

oo
ds

 o
n 

w
hi

ch
 a

 tr
ip

le
 a

m
ou

nt
 o

f d
ut

ie
s a

nd
 V

A
T 

ha
ve

 b
ee

n 
pa

id
 o

n 
im

po
rta

tio
n.

 

In
 a

dd
iti

on
 to

 th
e 

ab
ov

e 
re

su
lts

, t
he

 fo
llo

w
in

g 
da

ta
 sh

ou
ld

 a
ls

o 
be

 c
on

si
de

re
d:

 

1 
- s

ei
zu

re
 o

f a
ro

un
d 

53
.6

 m
ill

io
n 

ite
m

s (
cl

ot
hi

ng
, p

ai
rs

 o
f s

ho
es

, b
ag

s, 
et

c.
) i

n 
th

e 
pe

rio
d 

20
05

-2
01

3;
 

2 
- i

n 
20

09
-2

01
3,

 6
32

 c
as

es
 o

f r
ep

or
te

d 
sm

ug
gl

in
g 

su
bm

itt
ed

 to
 th

e 
ju

di
ci

al
 a

ut
ho

rit
ie

s;
 

3 
- a

dd
iti

on
al

 d
ut

ie
s 

es
ta

bl
is

he
d 

in
 re

po
rts

 o
n 

sm
ug

gl
in

g 
by

 u
nd

er
-in

vo
ic

in
g 

fr
om

 2
00

5 
to

 2
01

3,
 o

f a
ro

un
d 

EU
R

 4
12

 m
ill

io
n 

in
cl

ud
in

g 
pe

na
lty

 
pa

ym
en

ts
. 

Th
e 

Ita
lia

n 
cu

st
om

s’
 e

xp
er

ie
nc

es
 in

 c
om

ba
tin

g 
un

de
r-

in
vo

ic
in

g 
w

er
e 

br
ou

gh
t t

o 
th

e 
at

te
nt

io
n 

of
 th

e 
EU

 b
od

ie
s 

an
d 

ot
he

r M
em

be
r S

ta
te

s 
in

 a
ll 

re
le

va
nt

 f
or

um
s 

in
 o

rd
er

 to
 p

ro
m

ot
e 

co
op

er
at

io
n 

an
d 

ex
ch

an
ge

 o
f 

in
fo

rm
at

io
n 

so
 a

s 
to

 p
re

ve
nt

, o
r 

at
 le

as
t l

im
it,

 a
 s

hi
ft 

to
 o

th
er

 C
om

m
un

ity
 

cu
st

om
s 

of
fic

es
 o

f u
nd

er
-in

vo
ic

ed
 im

po
rt 

flo
w

s 
w

hi
ch

, a
s 

fa
r a

s 
co

ul
d 

be
 a

sc
er

ta
in

ed
, a

re
 o

fte
n 

m
an

ag
ed

 b
y 

th
e 

sa
m

e 
or

ga
ni

sa
tio

ns
 w

or
ki

ng
 

w
ith

 b
as

es
 in

 se
ve

ra
l M

em
be

r S
ta

te
s 
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C
on

tr
ib

ut
io

n 
by

 th
e 

G
ua

rd
ia

 d
i F

in
an

za
 

R
ec

om
m

en
da

tio
n 

N
o 

4 
re

fe
rs

 t
o 

po
st

-c
le

ar
an

ce
 c

on
tro

ls
, 

i.e
. 

to
 i

ns
pe

ct
io

n 
ac

tiv
iti

es
 d

es
ig

ne
d 

to
 v

er
ify

 t
he

 o
ve

ra
ll 

le
ga

lit
y 

of
 c

us
to

m
s 

tra
ns

ac
tio

ns
, i

m
pl

em
en

te
d 

no
t o

nl
y 

at
 th

e 
st

ag
e 

of
 e

nt
ry

 o
r e

xi
t o

f t
he

 g
oo

ds
 in

to
/fr

om
 th

e 
na

tio
na

l t
er

rit
or

y 
bu

t a
ls

o 
su

bs
eq

ue
nt

ly
 a

t e
co

no
m

ic
 

op
er

at
or

s e
ng

ag
ed

 in
 fo

re
ig

n 
tra

de
. 

In
 t

hi
s 

re
sp

ec
t, 

in
 a

cc
or

da
nc

e 
w

ith
 A

rti
cl

e 
2 

of
 L

eg
is

la
tiv

e 
D

ec
re

e 
N

o 
68

 o
f 

19
 M

ar
ch

 2
00

1,
 t

he
 G

ua
rd

ia
 d

i 
Fi

na
nz

a 
ar

e 
al

so
 r

eq
ui

re
d 

to
 

pr
ev

en
t, 

in
ve

st
ig

at
e 

an
d 

pr
os

ec
ut

e 
in

fr
in

ge
m

en
ts

 o
f '

cu
st

om
s 

du
ty

, b
or

de
r d

ut
y 

an
d 

ot
he

r o
w

n 
re

so
ur

ce
s 

an
d 

ex
pe

nd
itu

re
 fr

om
 th

e 
EU

 b
ud

ge
t'.

 
To

 t
hi

s 
en

d,
 w

ith
ou

t 
pr

ej
ud

ic
e 

to
 t

he
 p

ro
vi

si
on

s 
of

 t
he

 C
rim

in
al

 P
ro

ce
du

re
 C

od
e 

an
d 

ot
he

r 
ap

pl
ic

ab
le

 l
aw

s, 
th

e 
G

ua
rd

ia
 d

i 
Fi

na
nz

a 
av

ai
l 

th
em

se
lv

es
 o

f 
th

e 
rig

ht
s 

an
d 

po
w

er
s 

pr
ov

id
ed

 f
or

 b
y 

A
rti

cl
es

 3
2 

an
d 

33
 o

f 
Pr

es
id

en
tia

l 
D

ec
re

e 
N

o 
60

0/
19

73
 a

nd
 A

rti
cl

es
 5

1 
an

d 
52

 o
f 

Pr
es

id
en

tia
l D

ec
re

e 
N

o 
63

3/
19

72
. 

In
 a

dd
iti

on
, s

pe
ci

fic
 re

sp
on

si
bi

lit
ie

s 
in

 th
e 

ar
ea

 o
f c

us
to

m
s 

ar
e 

as
si

gn
ed

 to
 th

e 
G

ua
rd

ia
 d

i F
in

an
za

 u
nd

er
 A

rti
cl

e 
64

(3
) o

f D
ec

re
e 

La
w

 N
o 

33
1 

of
 3

0 
A

ug
us

t 1
99

3,
 e

na
ct

ed
 b

y 
La

w
 N

o 
42

7 
of

 2
9 

O
ct

ob
er

 1
99

3.
 T

hi
s 

pr
ov

is
io

n,
 in

 li
ne

 w
ith

 th
e 

eq
ui

va
le

nt
 p

ro
vi

si
on

s 
on

 v
al

ue
 a

dd
ed

 ta
x 

an
d 

th
e 

as
se

ss
m

en
t 

of
 i

nc
om

e 
ta

x,
 s

ta
te

s 
th

at
 't

he
 G

ua
rd

ia
 d

i 
Fi

na
nz

a 
co

op
er

at
es

 w
ith

 t
he

 c
us

to
m

s 
of

fic
es

 i
n 

id
en

tif
yi

ng
 a

nd
 a

cq
ui

rin
g 

us
ef

ul
 

el
em

en
ts

 f
or

 th
e 

ch
ec

ks
 c

ar
rie

d 
ou

t b
y 

th
e 

of
fic

es
, i

n 
ac

co
rd

an
ce

 w
ith

 th
e 

le
gi

sl
at

io
n 

an
d 

w
ith

 th
e 

po
w

er
s 

pr
ov

id
ed

 f
or

 in
 A

rti
cl

e1
1(

9)
 o

f 
Le

gi
sl

at
iv

e 
D

ec
re

e 
N

o 
37

4 
of

 8
 N

ov
em

be
r 1

99
0’

. 

U
nd

er
 th

e 
la

tte
r p

ro
vi

si
on

, t
he

 G
ua

rd
ia

 d
i F

in
an

za
 c

oo
pe

ra
te

s b
y 

ca
rr

yi
ng

 o
ut

 'f
ul

l o
r p

ar
tia

l c
he

ck
s f

or
 re

vi
ew

s o
f s

ev
er

al
 c

us
to

m
s o

pe
ra

tio
ns

'. 

In
 2

01
4-

20
15

, 9
9 

'cu
st

om
s c

he
ck

s' 
an

d 
28

6 
'cu

st
om

s c
on

tro
ls

' w
er

e 
ca

rr
ie

d 
ou

t. 

Th
es

e 
ac

tiv
iti

es
 a

re
 a

dd
iti

on
al

 to
 th

e 
se

t o
f m

ea
su

re
s 

pu
t i

n 
pl

ac
e 

by
 th

e 
G

ua
rd

ia
 d

i F
in

an
za

 in
 th

e 
cu

st
om

s 
se

ct
or

: b
y 

w
ay

 o
f a

n 
ex

am
pl

e,
 in

 
20

15
 th

e 
G

ua
rd

ia
 c

ar
rie

d 
ou

t 8
 4

11
 m

ea
su

re
s. 

5 
88

5 
pe

rs
on

s w
er

e 
re

po
rte

d 
to

 th
e 

ju
di

ci
al

 a
ut

ho
rit

ie
s a

nd
 8

 4
55

 in
fr

in
ge

m
en

ts
 w

er
e 

fo
un

d.
 

In
 th

e 
sa

m
e 

se
ct

io
n,

 4
70

 in
ve

st
ig

at
io

ns
 d

el
eg

at
ed

 b
y 

th
e 

pu
bl

ic
 p

ro
se

cu
to

rs
 w

er
e 

ca
rr

ie
d 

ou
t, 

in
cl

ud
in

g 
in

te
rn

at
io

na
l i

nv
es

tig
at

io
ns

, 3
78

 o
f 
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w
hi

ch
 h

av
e 

al
re

ad
y 

be
en

 c
on

cl
ud

ed
. 

C
Y

 
Th

e 
D

ep
ar

tm
en

t o
f C

us
to

m
s 

an
d 

Ex
ci

se
 o

f t
he

 R
ep

ub
lic

 o
f C

yp
ru

s 
ha

s 
an

 e
ff

ec
tiv

e 
sy

st
em

 o
f r

is
k 

as
se

ss
m

en
t i

n 
pl

ac
e 

w
hi

ch
 a

llo
w

s 
ca

rr
yi

ng
 

ou
t c

he
ck

s t
ar

ge
te

d 
at

 h
ig

h 
– 

ris
k 

im
po

rts
 a

t t
he

 ti
m

e 
of

 c
le

ar
an

ce
. 

M
or

e 
sp

ec
ifi

ca
lly

 c
om

pu
te

riz
ed

 R
is

k 
A

na
ly

si
s o

n 
im

po
rte

d 
go

od
s a

t t
he

 ti
m

e 
of

 c
le

ar
an

ce
 is

 p
er

fo
rm

ed
 in

 th
re

e 
w

ay
s:

 

W
ei

gh
t b

as
ed

. 

Sp
ec

ifi
c 

pr
of

ile
s. 

R
an

do
m

 se
le

ct
io

n.
 

A
dd

iti
on

al
ly

, t
he

re
 a

re
 f

iv
e 

(5
) 

st
an

da
rd

 c
rit

er
ia

 u
se

d,
 n

am
el

y,
 im

po
rte

r, 
cl

ea
rin

g 
ag

en
t, 

co
un

try
 o

f 
or

ig
in

, c
om

m
od

ity
 c

od
e,

 a
nd

 p
ro

ce
du

re
 

co
de

. M
or

eo
ve

r l
oc

al
 c

rit
er

ia
 a

re
 u

se
d 

as
 w

el
l, 

es
ta

bl
is

he
d 

an
d 

fe
d 

in
to

 th
e 

sy
st

em
 b

y 
th

e 
In

te
lli

ge
nc

e 
U

ni
t B

as
ed

 a
t C

us
to

m
s  H

ea
dq

ua
rte

rs
. 

A
ls

o 
al

l i
nc

om
in

g 
in

te
lli

ge
nc

e 
is

 e
va

lu
at

ed
 a

nd
 u

til
iz

ed
: 

Fo
r t

he
 m

ap
pi

ng
 o

ut
 o

f t
he

 D
ep

ar
tm

en
ts

 p
ol

ic
y 

an
d 

pr
io

rit
ie

s 

To
 m

od
ul

at
e 

th
e 

ac
tiv

e 
ris

k 
pr

of
ile

s o
r t

o 
cr

ea
te

 n
ew

 ri
sk

 p
ro

fil
es

 in
 th

e 
el

ec
tro

ni
c 

ris
k 

an
al

ys
is

 sy
st

em
 

To
 d

is
se

m
in

at
e 

al
er

t m
es

sa
ge

s t
o 

th
e 

cu
st

om
s o

ff
ic

er
s a

nd
 o

th
er

 c
om

pe
te

nt
 a

ut
ho

rit
ie

s l
oc

al
 a

nd
 fo

re
ig

n.
 

Th
er

e 
is

 a
 p

ro
ce

ss
 in

 w
hi

ch
 in

fo
rm

at
io

n 
is

 c
on

tin
uo

us
ly

 u
pd

at
ed

, a
na

ly
ze

d,
 a

ct
ed

 u
po

n 
an

d 
re

vi
ew

ed
 a

cc
or

di
ng

 to
 th

e 
fe

ed
ba

ck
. 

M
or

eo
ve

r, 
an

d 
ba

se
d 

on
 th

e 
po

w
er

s 
ve

st
ed

 b
y 

th
e 

C
us

to
m

s 
C

od
e 

La
w

, 9
4(

I)
 o

f 2
00

4,
 th

e 
of

fic
er

s 
of

 D
ep

ar
tm

en
t o

f C
us

to
m

s 
an

d 
Ex

ci
se

 o
f t

he
 

R
ep

ub
lic

 o
f 

C
yp

ru
s, 

ca
n 

pe
rf

or
m

 a
t a

ny
 ti

m
e,

 c
he

ck
s 

on
 a

ny
 g

oo
ds

 im
po

rte
d,

 e
xp

or
te

d 
an

d 
or

 tr
an

si
te

d 
to

, f
ro

m
 o

r 
th

ro
ug

h 
th

e 
R

ep
ub

lic
 o

f 
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C
yp

ru
s, 

irr
es

pe
ct

iv
e 

of
 w

he
th

er
 o

r n
ot

 th
e 

im
po

rte
r i

s l
oc

at
ed

 in
 th

e 
R

ep
ub

lic
 o

f C
yp

ru
s. 

A
ls

o 
th

e 
D

ep
ar

tm
en

t 
of

 C
us

to
m

s 
an

d 
Ex

ci
se

 o
f 

th
e 

R
ep

ub
lic

 o
f 

C
yp

ru
s, 

up
on

 w
rit

te
n 

re
qu

es
ts

 f
ro

m
 a

ny
 M

em
be

r 
St

at
e,

 b
as

ed
 o

n 
M

ut
ua

l 
A

ss
is

ta
nc

e 
R

eq
ue

st
, t

he
 N

ap
le

s 
II

 C
on

ve
nt

io
n,

 a
nd

 t
he

 R
eg

ul
at

io
n 

51
5/

97
, c

an
 p

er
fo

rm
 o

n 
th

e 
sp

ot
 c

he
ck

s 
an

d 
po

st
 c

le
ar

an
ce

 c
he

ck
s 

on
 

en
tit

ie
s l

oc
at

ed
 in

 th
e 

R
ep

ub
lic

 o
f C

yp
ru

s. 
  

B
el

ow
 p

le
as

e 
fin

d 
th

e 
re

le
va

nt
 a

rti
cl

es
 o

f t
he

 C
us

to
m

s C
od

e 
La

w
 9

4 
(I

) o
f 2

00
4:

 

A
rti

cl
e 

4 
(1

) -
 U

nd
er

 th
e 

ex
cl

us
iv

e 
co

m
pe

te
nc

e 
of

 th
e 

D
ep

ar
tm

en
t o

f C
us

to
m

s a
nd

 E
xc

is
e 

ar
e 

th
e 

fo
llo

w
in

g:
 

(i)
 t

he
 i

m
pl

em
en

ta
tio

n 
of

 t
he

 p
ro

vi
si

on
s 

of
 t

hi
s 

La
w

, o
f 

th
e 

C
us

to
m

s 
C

om
m

un
ity

 C
od

e 
an

d 
its

 I
m

pl
em

en
tin

g 
Pr

ov
is

io
ns

, t
he

 C
yp

ru
s 

an
d 

co
rr

es
po

nd
in

g 
re

le
va

nt
 C

om
m

un
ity

 L
eg

is
la

tio
n 

w
hi

ch
 r

el
at

es
 t

o 
ta

xe
s, 

th
e 

as
se

ss
m

en
t 

an
d 

co
lle

ct
io

n 
of

 d
ut

ie
s, 

ta
xe

s 
an

d 
ot

he
r 

ch
ar

ge
s 

im
po

se
d 

ac
co

rd
in

g 
to

 t
he

 a
bo

ve
 l

eg
is

la
tio

n,
 t

he
 a

dm
in

is
tra

tio
n 

of
 t

he
 i

nt
el

lig
en

ce
 s

ys
te

m
 a

s 
w

el
l 

as
 t

he
 e

xc
ha

ng
e 

an
d 

pr
oc

es
si

ng
 o

f 
in

te
lli

ge
nc

e,
 re

tri
ev

ed
 fr

om
 a

n 
el

ec
tro

ni
c 

sy
st

em
 o

r a
ny

 o
th

er
 m

ea
ns

, w
hi

ch
 re

fe
r t

o 
m

at
te

rs
 o

f i
ts

 c
om

pe
te

nc
e;

 

(ii
) T

he
 im

pl
em

en
ta

tio
n 

of
 a

ny
 le

gi
sl

at
io

n 
th

at
 h

as
 b

ee
n 

ve
st

ed
 in

 it
. 

(2
) T

he
 D

ep
ar

tm
en

t o
f C

us
to

m
s 

an
d 

Ex
ci

se
 is

 a
ls

o 
co

m
pe

te
nt

, t
hr

ou
gh

 it
s 

D
ire

ct
or

, a
t t

he
 p

oi
nt

s 
of

 e
nt

ry
 a

nd
 e

xi
t, 

at
 th

e 
cu

st
om

s 
ya

rd
s 

an
d 

in
 

al
l c

us
to

m
s 

te
rr

ito
ry

, t
o 

pr
ot

ec
t p

ub
lic

 h
ea

lth
 a

nd
 s

oc
ie

ty
, e

xa
m

in
e 

pe
op

le
, b

ag
ga

ge
, g

oo
ds

 a
nd

 m
ea

ns
 o

f t
ra

ns
po

rt.
 T

hi
s 

in
cl

ud
es

 th
e 

tra
ck

in
g 

do
w

n 
of

 i
lle

ga
l 

m
ov

em
en

t 
of

 n
ar

co
tic

s, 
ps

yc
ho

tro
pi

c 
or

 t
ox

ic
 s

ub
st

an
ce

s, 
w

ea
po

ns
, 

ex
pl

os
iv

es
, 

nu
cl

ea
r 

m
at

er
ia

l, 
fu

nd
s 

fr
om

 e
co

no
m

ic
 

cr
im

in
al

 a
ct

iv
iti

es
, c

ul
tu

ra
l g

oo
ds

, p
ira

te
d 

an
d 

co
un

te
rf

ei
t g

oo
ds

, o
bs

ce
ne

 g
oo

ds
. I

t i
s a

ls
o 

co
m

pe
te

nt
 fo

r c
us

to
m

s a
nd

 o
th

er
 c

on
tra

ve
nt

io
ns

 a
nd

 
cr

im
in

al
 o

ff
en

ce
s 

w
hi

ch
 re

fe
r t

o 
tra

ns
po

rta
tio

n,
 fi

sh
in

g,
 p

ro
te

ct
io

n 
of

 th
e 

en
vi

ro
nm

en
t, 

m
ov

em
en

t o
f g

oo
ds

 o
f i

nt
el

le
ct

ua
l p

ro
pe

rty
, w

ild
 fa

un
a 

an
d 

flo
ra

, c
he

m
ic

al
 p

re
cu

rs
or

s, 
as

 w
el

l a
s 

an
y 

ot
he

r 
cu

st
om

s 
or

 o
th

er
 c

on
tra

ve
nt

io
ns

 a
nd

 c
rim

in
al

 o
ff

en
ce

s 
w

hi
ch

 a
re

 n
ot

 m
en

tio
ne

d 
in

 th
is

 
su

bs
ec

tio
n 

an
d 

ar
e 

ve
rif

ie
d 

du
rin

g 
th

e 
ch

ec
ks

 w
hi

ch
 h

av
e 

be
en

 a
ss

ig
ne

d 
to

 it
 b

y 
th

e 
sp

ec
ifi

c 
pr

ov
is

io
ns

 o
f 

th
e 

C
om

m
un

ity
 a

nd
 t

he
 C

yp
ru

s 
Le

gi
sl

at
io

n,
 In

te
rn

at
io

na
l T

re
at

ie
s a

nd
 A

gr
ee

m
en

ts
 fo

r t
he

 p
ro

te
ct

io
n 

of
 th

e 
in

te
re

st
s o

f t
he

 R
ep

ub
lic

 a
nd

 o
f t

he
 E

ur
op

ea
n 

U
ni

on
. 

(3
) 

U
nd

er
 t

he
 e

xc
lu

si
ve

 c
om

pe
te

nc
e 

of
 t

he
 D

ep
ar

tm
en

t 
of

 C
us

to
m

s 
an

d 
Ex

ci
se

 i
s 

th
e 

su
pe

rv
is

io
n 

an
d 

th
e 

co
nt

ro
l 

of
 t

he
 p

la
ce

s 
w

hi
ch

 a
re

 

https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=VER&code2=&gruppen=Link:515/97;Nr:515;Year:97&comp=
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re
co

gn
iz

ed
 a

s c
us

to
m

s y
ar

ds
 a

nd
 te

m
po

ra
ry

 st
or

ag
e 

fa
ci

lit
ie

s o
r h

av
e 

be
en

 a
pp

ro
ve

d 
as

 fr
ee

 z
on

es
 o

r f
re

e 
w

ar
eh

ou
se

s. 

(4
) 

Th
e 

D
ep

ar
tm

en
t o

f 
C

us
to

m
s 

an
d 

Ex
ci

se
 is

 c
oo

pe
ra

tin
g 

w
ith

 o
th

er
 a

ut
ho

rit
ie

s 
of

 th
e 

R
ep

ub
lic

 a
nd

 o
ut

si
de

 th
e 

R
ep

ub
lic

 in
 m

at
te

rs
 o

f 
its

 
co

m
pe

te
nc

e 
an

d 
of

fe
rs

 it
s a

ss
is

ta
nc

e 
to

 th
em

. P
ol

ic
e 

of
fic

er
s h

av
e 

th
e 

du
ty

 to
 p

ro
vi

de
 a

ny
 a

ss
is

ta
nc

e 
fo

r t
he

 im
pl

em
en

ta
tio

n 
of

 th
e 

cu
st

om
s a

nd
 

th
e 

ot
he

r l
eg

is
la

tio
n.

 

(5
) 

Th
e 

D
ire

ct
or

 a
nd

 o
r 

th
e 

au
th

or
iz

ed
 o

ff
ic

er
s 

sh
al

l n
ot

 b
e 

lia
bl

e 
to

 a
ny

 c
on

tro
l b

y 
a 

pr
iv

at
e 

se
cu

rit
y 

or
 g

ua
rd

in
g 

fir
m

 o
f 

a 
pl

ac
e 

w
hi

ch
 is

 
su

bj
ec

t t
o 

cu
st

om
s c

on
tro

l, 
pr

ov
id

ed
 th

ei
r c

ap
ac

ity
 is

 d
ec

la
re

d 
an

d 
th

ei
r i

de
nt

ifi
ca

tio
n 

ca
rd

 is
 sh

ow
n.

 

A
rti

cl
e 

75
 –

 P
ow

er
 o

f e
nt

ry
, v

is
it,

 in
sp

ec
tio

n 
an

d 
co

nt
ro

l. 

A
t a

ny
 ti

m
e 

au
th

or
iz

ed
 o

ff
ic

er
s 

m
ay

 e
nt

er
 a

nd
 v

is
it 

an
y 

pl
ac

e 
su

bj
ec

t t
o 

cu
st

om
s 

su
pe

rv
is

io
n,

 s
uc

h 
as

 c
us

to
m

s 
w

ar
eh

ou
se

s, 
te

m
po

ra
ry

 s
to

ra
ge

 
fa

ci
lit

ie
s, 

fr
ee

 z
on

es
, f

re
e 

w
ar

eh
ou

se
s a

nd
 a

ny
 o

th
er

 fa
ci

lit
ie

s f
or

 in
sp

ec
tio

n 
an

d 
co

nt
ro

l o
f t

he
 g

oo
ds

 p
la

ce
d 

th
er

ei
n,

 a
nd

 fo
r e

xe
rc

is
in

g 
co

nt
ro

ls
 

of
 th

e 
re

co
rd

s, 
bo

ok
s, 

do
cu

m
en

ts
 o

r p
ar

tic
ul

ar
s, 

ev
en

 in
 e

le
ct

ro
ni

c 
fo

rm
, o

f a
ny

 n
at

ur
al

 o
r l

eg
al

 p
er

so
n.

 

A
rti

cl
e 

76
 –

 P
ow

er
 o

f e
xe

rc
is

in
g 

co
nt

ro
ls

. 

A
ut

ho
riz

ed
 o

ff
ic

er
s, 

in
 o

rd
er

 t
o 

ve
rif

y 
or

 s
ec

ur
e 

co
m

pl
ia

nc
e 

w
ith

 t
he

 c
us

to
m

s 
or

 t
he

 o
th

er
 l

eg
is

la
tio

n,
 m

ay
 e

xe
rc

is
e 

co
nt

ro
ls

 o
n 

al
l 

go
od

s 
re

la
te

d 
to

 t
he

 e
nt

ry
 o

r 
im

po
rta

tio
n,

 e
xi

t 
or

 e
xp

or
ta

tio
n,

 o
r 

m
ov

em
en

t 
or

 d
ep

os
it 

th
er

eo
f 

in
 p

la
ce

s 
of

 b
us

in
es

s 
ac

tiv
iti

es
, a

s 
w

el
l 

as
 o

n 
an

y 
re

co
rd

s, 
bo

ok
s, 

do
cu

m
en

ts
 o

r p
ar

tic
ul

ar
s, 

ev
en

 in
 e

le
ct

ro
ni

c 
fo

rm
, o

f a
ny

 n
at

ur
al

 o
r l

eg
al

 p
er

so
n:

 

Pr
ov

id
ed

 th
at

 th
e 

au
th

or
iz

ed
 o

ff
ic

er
s h

av
e 

th
e 

po
w

er
 to

 d
em

an
d 

an
y 

in
fo

rm
at

io
n 

re
la

te
d 

to
 th

e 
ab

ov
e 

 

A
rti

cl
e 

77
 –

 P
ow

er
 to

 u
se

 a
pp

ro
pr

ia
te

 sc
ie

nt
ifi

c 
m

ea
ns

 fo
r c

on
tro

l p
ur

po
se

s. 
 

A
ut

ho
riz

ed
 o

ff
ic

er
s, 

on
 c

ar
ry

in
g 

ou
t c

on
tro

l t
o 

ve
rif

y 
or

 s
ec

ur
e 

co
m

pl
ia

nc
e 

w
ith

 t
he

 c
us

to
m

s 
or

 t
he

 o
th

er
 le

gi
sl

at
io

n,
 m

ay
 u

se
 a

ny
 p

ro
pe

r 
sc

ie
nt

ifi
c 

or
 o

th
er

 m
ec

ha
ni

ca
l m

ea
ns

 o
r o

th
er

 a
pp

ar
at

us
.  
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A
rti

cl
e 

79
 - 

Po
w

er
 to

 e
nt

er
 a

nd
 se

ar
ch

 p
re

m
is

es
. 

(1
) I

n 
or

de
r t

o 
ex

er
ci

se
 a

ny
 o

f t
he

 p
ow

er
s 

ve
st

ed
 in

 h
im

 u
nd

er
 th

e 
cu

st
om

s 
le

gi
sl

at
io

n 
or

 th
e 

ot
he

r l
eg

is
la

tio
n,

 a
ny

 a
ut

ho
riz

ed
 o

ff
ic

er
 m

ay
, a

t 
an

y 
re

as
on

ab
le

 ti
m

e,
 e

nt
er

 a
ny

 p
re

m
is

es
, o

th
er

 th
an

 a
 d

w
el

lin
g 

ho
us

e 
or

 p
la

ce
, a

nd
 in

sp
ec

t a
nd

 s
ea

rc
h 

th
es

e 
pr

em
is

es
 a

s 
w

el
l a

s 
an

y 
go

od
s, 

re
co

rd
s, 

bo
ok

s, 
do

cu
m

en
ts

 o
r p

ar
tic

ul
ar

s, 
ev

en
 in

 e
le

ct
ro

ni
c 

fo
rm

, t
he

re
in

. 

 (2
) N

ot
w

ith
st

an
di

ng
 a

ny
 o

th
er

 p
ow

er
 v

es
te

d 
by

 th
e 

cu
st

om
s 

le
gi

sl
at

io
n 

or
 th

e 
ot

he
r l

eg
is

la
tio

n,
 w

he
re

 th
er

e 
ar

e 
re

as
on

ab
le

 g
ro

un
ds

 to
 s

us
pe

ct
 

th
at

 in
 a

ny
 p

re
m

is
es

, o
th

er
 th

an
 a

 d
w

el
lin

g 
ho

us
e 

or
 p

la
ce

, a
n 

of
fe

nc
e 

is
 b

ei
ng

 c
om

m
itt

ed
 o

r h
as

 b
ee

n 
co

m
m

itt
ed

 o
r i

s 
ab

ou
t t

o 
be

 c
om

m
itt

ed
 

w
hi

ch
 is

 p
ro

vi
de

d 
fo

r b
y 

th
e 

cu
st

om
s 

or
 th

e 
ot

he
r l

eg
is

la
tio

n 
or

 th
at

 e
vi

de
nc

e 
of

 c
om

m
is

si
on

 o
r p

ro
ba

bl
e 

co
m

m
is

si
on

 o
f s

uc
h 

of
fe

nc
e 

w
ill

 b
e 

fo
un

d,
 a

ny
 a

ut
ho

riz
ed

 o
ff

ic
er

 m
ay

 e
nt

er
 th

es
e 

pr
em

is
es

, o
th

er
 th

an
 a

 d
w

el
lin

g 
ho

us
e 

or
 p

la
ce

, a
nd

 se
ar

ch
 it

. 

 (3
) W

ith
ou

t p
re

ju
di

ce
 to

 th
e 

fo
re

go
in

g 
su

bs
ec

tio
n 

or
 to

 a
ny

 o
th

er
 p

ow
er

 v
es

te
d 

un
de

r t
he

 c
us

to
m

s 
an

d 
th

e 
ot

he
r l

eg
is

la
tio

n,
 w

he
n 

a 
ju

dg
e 

of
 a

 
D

is
tri

ct
 C

ou
rt 

is
 s

at
is

fie
d 

by
 a

n 
oa

th
 s

ta
te

m
en

t i
n 

w
rit

in
g 

of
 a

ny
 a

ut
ho

riz
ed

 o
ff

ic
er

 th
at

 th
er

e 
ar

e 
re

as
on

ab
le

 g
ro

un
ds

 to
 s

us
pe

ct
 th

at
 in

 a
ny

 
pr

em
is

es
, i

nc
lu

di
ng

 a
 d

w
el

lin
g 

ho
us

e 
or

 p
la

ce
, a

n 
of

fe
nc

e 
is

 b
ei

ng
 c

om
m

itt
ed

 o
r 

ha
s 

be
en

 c
om

m
itt

ed
 o

r 
is

 a
bo

ut
 to

 b
e 

co
m

m
itt

ed
 w

hi
ch

 is
 

pr
ov

id
ed

 fo
r b

y 
th

e 
cu

st
om

s o
r t

he
 o

th
er

 le
gi

sl
at

io
n 

or
 th

at
 e

vi
de

nc
e 

of
 c

om
m

is
si

on
 o

r p
ro

ba
bl

e 
co

m
m

is
si

on
 o

f s
uc

h 
of

fe
nc

e 
w

ill
 b

e 
fo

un
d,

 th
e 

ju
dg

e 
m

ay
 b

y 
w

ar
ra

nt
 u

nd
er

 h
is

 h
an

d 
au

th
or

iz
e 

th
at

 o
ff

ic
er

 o
r a

ny
 o

th
er

 p
er

so
n 

na
m

ed
 in

 th
e 

w
ar

ra
nt

 to
 e

nt
er

 a
nd

 se
ar

ch
 a

ny
 p

re
m

is
es

 o
r p

la
ce

, 
as

 w
el

l a
s a

 d
w

el
lin

g 
ho

us
e 

or
 p

la
ce

, s
o 

na
m

ed
.  

(4
) E

ve
ry

 s
ea

rc
h 

w
ar

ra
nt

 m
us

t b
ea

r t
he

 s
ig

na
tu

re
 o

f t
he

 ju
dg

e 
w

ho
 is

su
es

 it
, t

he
 d

at
e 

an
d 

tim
e 

is
su

ed
, a

s 
w

el
l a

s 
th

e 
ju

dg
e’

s 
as

su
ra

nc
e 

th
at

 h
e 

ha
s b

ee
n 

re
as

on
ab

ly
 sa

tis
fie

d 
fo

r t
he

 n
ee

d 
to

 is
su

e 
th

e 
w

ar
ra

nt
 . 

(5
) 

Th
e 

au
th

or
iz

ed
 o

ff
ic

er
 w

ho
 h

as
 th

e 
po

w
er

 to
 s

ea
rc

h 
un

de
r 

th
e 

pr
ov

is
io

ns
 o

f 
su

bs
ec

tio
ns

 (
1)

 a
nd

 (
2)

 o
r 

ha
s 

be
en

 a
ut

ho
riz

ed
 b

y 
a 

w
ar

ra
nt

 
un

de
r s

ub
se

ct
io

n 
(3

) t
o 

ca
rr

y 
ou

t t
he

 se
ar

ch
 m

ay
 - 

(a
) d

et
ai

n,
 s

ei
ze

 a
s 

lia
bl

e 
to

 fo
rf

ei
tu

re
, o

r r
em

ov
e 

an
y 

go
od

s 
or

 d
et

ai
n 

or
 s

ei
ze

 a
ny

 re
co

rd
s, 

bo
ok

s, 
do

cu
m

en
ts

 o
r p

ar
tic

ul
ar

s, 
ev

en
 in

 e
le

ct
ro

ni
c 

fo
rm

, w
hi

ch
 w

er
e 

fo
un

d 
in

 th
e 

pr
em

is
es

 a
nd

 fo
r w

hi
ch

 h
e 

ha
s 

re
as

on
ab

le
 g

ro
un

ds
 to

 b
el

ie
ve

 th
at

 th
ey

 c
an

 b
e 

us
ed

 a
s 

ev
id

en
ce

 fo
r t

he
 p

ur
po

se
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of
 a

ny
 c

ou
rt 

pr
oc

ee
di

ng
s;

 a
nd

 o
r  

(b
) S

ea
rc

h 
or

 h
av

e 
of

 a
ny

 p
er

so
n 

se
ar

ch
ed

 w
ho

 is
 in

 th
e 

pr
em

is
es

 fo
r w

hi
ch

 h
e 

re
as

on
ab

ly
 b

el
ie

ve
s 

th
at

 h
e 

po
ss

es
se

s 
su

ch
 g

oo
ds

 o
r r

ec
or

ds
, 

bo
ok

s, 
do

cu
m

en
ts

 o
r p

ar
tic

ul
ar

s  

   
   

 P
ro

vi
de

d 
th

at
 a

 p
er

so
n 

sh
al

l b
e 

se
ar

ch
ed

 b
y 

an
 a

ut
ho

riz
ed

 o
ff

ic
er

 o
f t

he
 sa

m
e 

ge
nd

er
  

(6
) T

he
 a

ut
ho

riz
ed

 o
ff

ic
er

 o
r a

ny
 o

th
er

 p
er

so
n 

ha
vi

ng
 th

e 
po

w
er

 u
nd

er
 th

is
 se

ct
io

n 
to

 e
nt

er
 a

ny
 p

re
m

is
es

 m
ay

 u
se

 su
ch

 fo
rc

e 
as

 m
ay

 b
e 

de
em

ed
 

re
as

on
ab

ly
 n

ec
es

sa
ry

 fo
r e

xe
rc

is
in

g 
th

is
 p

ow
er

  

A
rti

cl
e 

80
 - 

Po
w

er
 to

 se
ar

ch
 p

re
m

is
es

 w
he

re
 a

ny
th

in
g 

lia
bl

e 
to

 fo
rf

ei
tu

re
 is

 ly
in

g 
th

er
ei

n.
  

(1
) 

W
ith

ou
t 

pr
ej

ud
ic

e 
to

 a
ny

 o
th

er
 p

ow
er

 c
on

fe
rr

ed
 b

y 
th

is
 L

aw
, w

he
re

 t
he

re
 a

re
 r

ea
so

na
bl

e 
gr

ou
nd

s 
to

 s
us

pe
ct

 t
ha

t 
an

y 
go

od
s 

lia
bl

e 
to

 
fo

rf
ei

tu
re

 u
nd

er
 th

e 
cu

st
om

s 
or

 th
e 

ot
he

r l
eg

is
la

tio
n 

or
 a

ny
 re

co
rd

s, 
bo

ok
, d

oc
um

en
t o

r p
ar

tic
ul

ar
, e

ve
n 

in
 e

le
ct

ro
ni

c 
fo

rm
, w

hi
ch

 is
 re

la
te

d 
to

 
th

e 
co

m
m

is
si

on
 o

f a
n 

of
fe

nc
e 

un
de

r t
he

 c
us

to
m

s a
nd

 th
e 

ot
he

r l
eg

isl
at

io
n 

ar
e 

ke
pt

 o
r c

on
ce

al
ed

 in
 a

ny
 p

re
m

is
es

, o
th

er
 th

an
 a

 d
w

el
lin

g 
ho

us
e 

or
 

pl
ac

e,
 a

ny
 a

ut
ho

riz
ed

 o
ff

ic
er

 m
ay

 e
nt

er
 th

es
e 

pr
em

is
es

, a
t a

ny
 ti

m
e,

 w
he

th
er

 b
y 

da
y 

or
 n

ig
ht

, a
nd

 e
xa

m
in

e,
 s

ea
rc

h 
fo

r, 
de

ta
in

, s
ei

ze
 a

s l
ia

bl
e 

to
 

fo
rf

ei
tu

re
 o

r 
re

m
ov

e 
an

y 
su

ch
 g

oo
ds

 a
nd

 o
r 

de
ta

in
 o

r 
se

iz
e 

an
y 

re
co

rd
s, 

bo
ok

s, 
do

cu
m

en
ts

 o
r 

pa
rti

cu
la

rs
, e

ve
n 

in
 e

le
ct

ro
ni

c 
fo

rm
, a

nd
 i

n 
ad

di
tio

n,
 s

o 
fa

r a
s 

is
 re

as
on

ab
ly

 n
ec

es
sa

ry
 fo

r t
he

 p
ur

po
se

 o
f s

uc
h 

en
try

, t
o 

br
ea

k 
op

en
 a

ny
 d

oo
r, 

w
in

do
w

 o
r c

on
ta

in
er

 a
nd

 fo
rc

e 
an

d 
re

m
ov

e 
an

y 
ot

he
r i

m
pe

di
m

en
t o

r o
bs

tru
ct

io
n 

 

(2
) T

he
 p

ro
vi

si
on

s o
f s

ec
tio

n 
79

(3
) t

o 
(6

) s
ha

ll 
ap

pl
y 

m
ut

at
is

 m
ut

an
di

s f
or

 th
e 

pu
rp

os
es

 o
f t

hi
s s

ec
tio

n 
 

C
on

si
de

ri
ng

 th
e 

de
cr

ea
si

ng
 n

um
be

r 
of

 c
us

to
m

s 
co

nt
ro

ls
 a

t t
he

 ti
m

e 
of

 c
le

ar
an

ce
, M

em
be

r 
St

at
es

 a
re

 in
vi

te
d 

to
 e

xc
ha

ng
e 

ex
pe

ri
en

ce
s 

w
he

re
 c

us
to

m
s a

ut
ho

ri
tie

s w
er

e 
pa

rt
ic

ul
ar

ly
 su

cc
es

sf
ul

 in
 d

et
ec

tin
g 

fr
au

d 
or

 ir
re

gu
la

ri
tie

s a
t t

he
 ti

m
e 

of
 c

le
ar

an
ce

. 

O
n 

7th
 o

f 
A

pr
il 

20
15

, a
 c

on
ta

in
er

 a
rr

iv
ed

 a
t L

im
as

so
l P

or
t, 

fr
om

 S
in

ga
po

re
, d

ec
la

re
d 

to
 c

on
ta

in
 a

rti
fic

ia
l g

ra
ss

. B
as

ed
 o

n 
ris

k 
an

al
ys

is
 a

nd
 

in
fo

rm
at

io
n 

re
ce

iv
ed

, 
it 

w
as

 d
ec

id
ed

 t
ha

t 
th

e 
co

nt
ai

ne
r 

sh
ou

ld
 b

e 
ph

ys
ic

al
ly

 e
xa

m
in

ed
. 

Fr
om

 t
he

 p
hy

si
ca

l 
ex

am
in

at
io

n 
co

nd
uc

te
d 

it 
w

as
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es
ta

bl
is

he
d 

th
at

 th
e 

co
nt

ai
ne

r w
as

 fu
ll 

of
 c

ig
ar

et
te

s (
6.

16
2.

00
0 

of
 R

ic
hm

an
 a

nd
 3

.4
40

.0
00

 o
f R

oc
co

) w
hi

ch
 w

er
e 

se
iz

ed
 a

s l
ia

bl
e 

to
 fo

rf
ei

tu
re

.  
 

Th
e 

ca
se

 is
 a

 c
la

ss
ic

 e
xa

m
pl

e 
w

he
re

 O
LA

F 
(th

e 
ad

m
in

is
tra

tio
n 

th
at

 g
av

e 
th

e 
in

fo
rm

at
io

n)
 a

nd
 th

e 
C

us
to

m
s 

A
dm

in
is

tra
tio

n 
of

 th
e 

R
ep

ub
lic

 o
f 

C
yp

ru
s, 

c o
op

er
at

ed
 c

lo
se

ly
 a

nd
 h

ad
 a

 su
cc

es
sf

ul
 re

su
lt.

   
   

 

L
V

  
N

at
io

na
l 

C
us

to
m

s 
B

oa
rd

 o
f 

th
e 

St
at

e 
R

ev
en

ue
 S

er
vi

ce
 (

he
re

af
te

r-
 N

at
io

na
l 

C
us

to
m

s 
B

oa
rd

) 
en

su
re

s 
po

st
-c

le
ar

an
ce

 c
on

tro
l 

ba
se

d 
on

 t
he

 
re

ce
iv

ed
 r

is
k 

in
fo

rm
at

io
n 

an
d 

al
so

 p
er

fo
rm

in
g 

ra
nd

om
 c

on
tro

ls
. I

n 
ca

se
s 

w
he

n 
ris

k 
in

fo
rm

at
io

n 
ha

s 
be

en
 r

ec
ei

ve
d 

or
 id

en
tif

ie
d 

du
rin

g 
ris

k 
an

al
ys

is
 o

f t
he

 tr
an

sa
ct

io
ns

, N
at

io
na

l C
us

to
m

s 
B

oa
rd

 in
fo

rm
s 

Ta
x 

C
on

tro
l B

oa
rd

 a
bo

ut
 id

en
tif

ie
d 

ris
k 

an
d 

as
ks

 to
 e

va
lu

at
e 

id
en

tif
ie

d 
ris

k 
an

d 
pe

rf
or

m
 ri

sk
 re

du
ci

ng
 m

ea
su

re
s 

(e
.g

. c
us

to
m

s 
au

di
t o

r t
he

m
at

ic
al

ly
 c

on
tro

ls
 fo

r s
el

ec
te

d 
tra

ns
ac

tio
ns

). 
Th

is
 e

ns
ur

es
 m

or
e 

cl
os

el
y 

co
op

er
at

io
n 

an
d 

ris
k 

in
fo

rm
at

io
n 

ex
ch

an
ge

 a
t t

he
 m

om
en

t o
f 

cl
ea

ra
nc

e 
an

d 
po

st
-c

le
ar

an
ce

 ti
m

e 
an

d 
he

lp
s 

to
 e

ns
ur

e 
th

at
 a

ll 
tra

ns
ac

tio
ns

 a
nd

 e
co

no
m

ic
 

op
er

at
or

s a
re

 in
cl

ud
ed

 in
 p

os
t-c

le
ar

an
ce

 c
on

tro
l f

ra
m

ew
or

k.
 

A
t t

he
 ti

m
e 

of
 c

le
ar

an
ce

 c
us

to
m

s 
co

nt
ro

l i
s 

pe
rf

or
m

ed
 b

as
ed

 o
n 

ce
nt

ra
lis

ed
 a

ut
om

at
ic

 r
is

k 
pr

of
ile

s 
an

d 
id

en
tif

ie
d 

ris
ks

 f
ro

m
 l

oc
al

 (
m

an
ua

l) 
an

al
ys

is
 (c

us
to

m
s o

ff
ic

er
 a

t t
he

 c
us

to
m

s c
on

tro
l p

oi
nt

). 
In

 c
as

es
 w

he
n 

at
 th

e 
m

om
en

t o
f c

le
ar

an
ce

 re
ve

nu
e 

ris
k 

ha
s b

ee
n 

id
en

tif
ie

d,
 th

e 
N

at
io

na
l 

C
us

to
m

s B
oa

rd
 in

fo
rm

s t
he

 T
ax

 C
on

tro
l B

oa
rd

.  

A
lth

ou
gh

 in
 c

as
es

 w
he

n 
th

e 
Ta

x 
C

on
tro

l B
oa

rd
 id

en
tif

ie
s r

is
ks

 th
at

 c
an

 b
e 

re
du

ce
d 

or
 id

en
tif

ie
d 

on
ly

 a
t t

he
 c

le
ar

an
ce

 m
om

en
t, 

th
e 

Ta
x 

C
on

tro
l 

B
oa

rd
 s

en
ds

 t
hi

s 
ris

k 
in

fo
rm

at
io

n 
to

 t
he

 N
at

io
na

l 
C

us
to

m
s 

B
oa

rd
 a

nd
 t

he
 N

at
io

na
l 

C
us

to
m

s 
B

oa
rd

 e
ns

ur
es

 r
is

k 
ne

ce
ss

ar
y 

ac
tio

ns
 f

or
 

id
en

tif
ic

at
io

n 
an

d 
re

du
ci

ng
 o

f 
th

e 
ris

k.
 E

.g
. t

he
 T

ax
 C

on
tro

l 
B

oa
rd

 h
as

 s
en

t 
th

e 
ris

k 
in

fo
rm

at
io

n 
ab

ou
t 

po
ss

ib
le

 f
ra

ud
 w

ith
 r

ev
en

ue
 w

he
n 

fic
tit

io
us

 e
xp

or
t h

as
 b

ee
n 

do
ne

 fo
r h

ig
h 

va
lu

ab
le

 g
oo

ds
, e

.g
. j

ew
el

le
rie

s. 
N

at
io

na
l C

us
to

m
s 

B
oa

rd
 b

as
ed

 o
n 

re
ce

iv
ed

 in
fo

rm
at

io
n 

ab
ou

t g
oo

ds
 

an
d 

co
m

pa
ni

es
 c

re
at

ed
 a

ut
om

at
ed

 r
is

k 
pr

of
ile

. D
ur

in
g 

th
e 

ac
tio

n 
of

 p
ro

fil
e 

cu
st

om
s 

of
fic

er
s 

en
su

re
d 

th
at

 t
he

 g
oo

ds
 d

ec
la

re
d 

in
 t

he
 e

xp
or

t 
de

cl
ar

at
io

n 
re

al
ly

 h
as

 le
ft 

th
e 

te
rr

ito
ry

 o
f 

Eu
ro

pe
an

 U
ni

on
. I

n 
cl

os
e 

co
op

er
at

io
n 

be
tw

ee
n 

cu
st

om
s 

an
d 

ta
x 

au
th

or
iti

es
 r

is
k 

of
 ta

x 
ev

as
io

n 
ha

s 
be

en
 re

du
ce

d.
 A

ls
o 

on
 th

e 
ba

se
s 

of
 th

e 
re

ce
iv

ed
 ri

sk
 in

fo
rm

at
io

n 
ris

k 
re

du
ci

ng
 m

ea
su

re
s 

ca
n 

be
 p

er
fo

rm
ed

 f
or

 im
po

rt 
pr

oc
ed

ur
es

, e
.g

. i
f t

he
 

Ta
x 

C
on

tro
l D

ep
ar

tm
en

t s
en

t t
he

 in
fo

rm
at

io
n 

th
at

 th
e 

ec
on

om
ic

 o
pe

ra
to

r h
as

 b
ee

n 
in

cl
ud

ed
 in

 th
e 

lis
t o

f 
fr

au
du

le
nt

 c
om

pa
ni

es
, t

he
 N

at
io

na
l 

C
us

to
m

s 
B

oa
rd

 p
er

fo
rm

s 
al

l 
ne

ce
ss

ar
y 

ac
tio

n 
to

 e
ns

ur
e 

th
at

 d
ur

in
g 

th
e 

cl
ea

ra
nc

e 
m

om
en

t 
a 

ce
nt

ra
lis

ed
 a

ut
om

at
ed

 r
is

k 
pr

of
ile

 h
it`

s 
th

e 
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co
m

pa
ny

 a
nd

 a
dd

iti
on

al
 c

on
tro

l m
ea

su
re

s h
as

 b
ee

n 
en

su
re

d.
 

L
T

 
W

e 
w

ou
ld

 p
oi

nt
 o

ut
 t

ha
t 

Li
th

ua
ni

an
 C

us
to

m
s 

(h
er

ei
na

fte
r 

"C
us

to
m

s"
), 

in
 t

he
 c

ou
rs

e 
of

 i
ts

 d
ut

ie
s, 

m
ak

es
 u

se
 o

f 
th

e 
R

IK
S3

.A
U

D
IT

 r
is

k 
as

se
ss

m
en

t a
nd

 c
on

tro
l s

ys
te

m
, w

hi
ch

 c
ov

er
s 

al
l p

er
so

ns
 w

ho
 h

av
e 

fil
ed

 a
t l

ea
st

 o
ne

 c
us

to
m

s 
de

cl
ar

at
io

n 
w

ith
 C

us
to

m
s, 

re
ga

rd
le

ss
 o

f i
n 

w
hi

ch
 

EU
 M

em
be

r 
St

at
e 

th
ey

 a
re

 e
st

ab
lis

he
d.

 T
he

 s
ys

te
m

 e
va

lu
at

es
 in

di
vi

du
al

s 
ac

co
rd

in
g 

to
 a

 n
um

be
r 

of
 r

is
k 

ar
ea

s 
an

d 
ch

ar
ac

te
ris

tic
s 

(e
.g

. r
is

k 
an

al
ys

is
 b

as
ed

 o
n 

in
di

vi
du

al
s 

or
 th

e 
go

od
s 

th
ey

 a
re

 tr
an

sp
or

tin
g)

 a
nd

, t
ak

in
g 

in
to

 a
cc

ou
nt

 r
is

k 
ra

tin
g 

an
d 

lik
el

ih
oo

d,
 r

an
ks

 th
em

 o
n 

a 
lis

t o
f 

in
di

vi
du

al
s 

su
bj

ec
t 

to
 p

os
t-c

le
ar

an
ce

 c
on

tro
l. 

In
di

vi
du

al
s 

ar
e 

se
le

ct
ed

 f
or

 c
he

ck
s 

ev
en

 w
he

re
 t

he
 r

eq
ui

si
te

 a
dd

iti
on

al
 i

nf
or

m
at

io
n 

ha
s 

be
en

 
re

ce
iv

ed
 f

ro
m

 o
th

er
 i

nf
or

m
at

io
n 

so
ur

ce
s 

– 
Li

th
ua

ni
an

 c
on

tro
l 

bo
di

es
, t

he
 C

om
m

is
si

on
 s

er
vi

ce
s 

an
d 

th
e 

co
m

pe
te

nt
 a

ut
ho

rit
ie

s 
of

 o
th

er
 E

U
 

M
em

be
r S

ta
te

s, 
ac

co
un

t a
ls

o 
be

in
g 

ta
ke

n 
of

 th
e 

in
fo

rm
at

io
n 

pr
ov

id
ed

 b
y 

R
IK

S3
.A

U
D

IT
 (a

lb
ei

t w
ith

 lo
w

 ri
sk

 ra
tin

gs
). 

If
 p

os
t-c

le
ar

an
ce

 id
en

tit
y 

ch
ec

ks
 c

al
l f

or
 a

n 
as

se
ss

m
en

t o
f r

is
k 

ar
ea

s 
re

la
tin

g 
to

 th
e 

cu
st

om
s 

de
cl

ar
at

io
ns

 fi
le

d 
by

 th
e 

pe
rs

on
s 

in
 q

ue
st

io
n 

w
ith

 
th

e 
cu

st
om

s 
au

th
or

iti
es

 o
f o

th
er

 M
em

be
r S

ta
te

s, 
th

e 
cu

st
om

s 
ad

m
in

is
tra

tio
ns

 o
f t

ho
se

 o
th

er
 E

U
 M

em
be

r S
ta

te
s 

ar
e 

co
nt

ac
te

d 
w

he
re

 n
ec

es
sa

ry
 

an
d 

a 
re

qu
es

t m
ad

e 
fo

r t
he

 n
ec

es
sa

ry
 a

dd
iti

on
al

 in
fo

rm
at

io
n,

 o
r t

he
y 

ar
e 

in
fo

rm
ed

 a
bo

ut
 th

e 
irr

eg
ul

ar
iti

es
 (i

nf
rin

ge
m

en
ts

) i
de

nt
ifi

ed
, w

hi
ch

 th
e 

cu
st

om
s a

ut
ho

rit
ie

s o
f t

he
 o

th
er

 E
U

 M
em

be
r S

ta
te

s m
ay

 b
e 

un
aw

ar
e 

of
 (a

s t
he

 re
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rd
s o

n 
th

e 
pe

rs
on
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ei

ng
 c

he
ck

ed
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re
 k

ep
t i
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Li

th
ua

ni
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. 

Fu
rth

er
m

or
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4 

th
e 

pr
oj

ec
t "

U
se

 o
f d

at
a 

m
in

in
g 

to
 id

en
tif

y 
cu

st
om

s r
is

ks
 a

nd
 d

et
ec

t p
os

si
bl

e 
vi

ol
at

io
ns

 w
ith

in
 th

e 
co

m
pe

te
nc

e 
of

 c
us

to
m

s 
au

th
or

iti
es

" 
go

t u
nd

er
 w

ay
, h

av
in

g 
be

en
 la

un
ch

ed
 b

y 
C

us
to

m
s. 

Th
e 

ai
m

 o
f t

hi
s 

pr
oj

ec
t i

s 
to

 s
ha

re
 e

xp
er

ie
nc

e 
be

tw
ee

n 
M

em
be

r S
ta

te
 c

us
to

m
s 

au
th

or
iti

es
 u

si
ng

 "
da

ta
 m

in
in

g"
 m

et
ho

ds
 to

 id
en

tif
y 

po
ss

ib
le

 in
fr

in
ge

m
en

ts
 (i

nc
lu

di
ng

 th
os

e 
re

la
tin

g 
to

 ta
xe

s)
. 

D
at

a 
m

in
in

g 
m

et
ho

ds
 a

re
 s

uc
ce

ss
fu

lly
 a

pp
lie

d 
to

 a
ny

th
in

g 
ar

ou
si

ng
 s

us
pi

ci
on

 (d
ec

la
ra

tio
ns

, g
oo

ds
, p

eo
pl

e)
 d

ur
in

g 
po

st
-c

le
ar

an
ce

 c
he

ck
s, 

e.
g.

 
hi

st
or

ic
al

 in
fo

rm
at

io
n 

th
at

 h
as

 b
ee

n 
co

lle
ct

ed
 o

n 
id

en
tif

ie
d 

ta
x 

in
fr

in
ge

m
en

ts
 is

 u
se

d 
to

 id
en

tif
y 

po
ss

ib
le

 in
fr

in
ge

m
en

ts
 o

f 
a 

si
m

ila
r 

na
tu

re
. 

C
us

to
m

s 
al

so
 u

se
 d

at
a 

m
in

in
g 

m
et

ho
ds

 to
 p

la
n 

po
st

-c
le

ar
an

ce
 c

he
ck

s 
on

 th
e 

co
de

s, 
or

ig
in

 o
r 

va
lu

e 
of

 g
oo

ds
 th

at
 m

ay
 h

av
e 

be
en

 d
ec

la
re

d 
in

co
rr

ec
tly

. 

Th
is

 p
ro

je
ct

 w
as

 la
un

ch
ed

 w
ith

 a
 v

ie
w

 to
 s

et
tin

g 
up

 s
im

ila
r 

jo
in

t m
od

el
s 

in
 o

th
er

 M
em

be
r 

St
at

es
, a

nd
 b

rin
gs

 to
ge

th
er

 r
ep

re
se

nt
at

iv
es

 f
ro

m
 

A
us

tri
a,

 B
el

gi
um

 th
e 

U
ni

te
d 

K
in

gd
om

, S
pa

in
, I

ta
ly

, L
at

vi
a,

 P
ol

an
d,

 L
ith

ua
ni

a,
 th

e 
N

et
he

rla
nd

s, 
Fr

an
ce

, F
in

la
nd

, H
un

ga
ry

 a
nd

 G
er

m
an

y,
 a
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w
el

l a
s 

re
pr

es
en

ta
tiv

es
 f

ro
m

 th
e 

Eu
ro

pe
an

 C
om

m
is

si
on

's 
D

ire
ct

or
at

e-
G

en
er

al
 fo

r T
ax

at
io

n 
an

d 
Ta

x 
U

ni
on

 (D
G

 T
A

X
U

D
), 

th
e 

C
om

m
is

si
on

's 
Jo

in
t R

es
ea

rc
h 

C
en

tre
 (I

sp
ra

), 
th

e 
U

ni
ve

rs
ity

 o
f V

iln
iu

s a
nd

 O
LA

F.
 

A
 st

ar
t i

s n
ow

 b
ei

ng
 m

ad
e 

on
 c

re
at

in
g 

ex
pe

rim
en

ta
l i

nt
er

na
tio

na
l d

at
a 

m
in

in
g 

m
od

el
s d

es
ig

ne
d 

to
 id

en
tif

y 
ca

se
s w

he
re

 th
e 

or
ig

in
 o

f g
oo

ds
 m

ay
 

ha
ve

 b
ee

n 
w

ro
ng

ly
 d

ec
la

re
d 

du
rin

g 
ex

ec
ut

io
n 

of
 t

he
 p

ro
ce

du
re

 f
or

 t
he

 f
re

e 
ci

rc
ul

at
io

n 
of

 g
oo

ds
. 

A
 r

el
at

ed
 s

et
 o

f 
im

po
rt 

da
ta

 f
ro

m
 f

ou
r 

co
un

tri
es

 (L
ith

ua
ni

a,
 B

el
gi

um
, t

he
 N

et
he

rla
nd

s a
nd

 P
ol

an
d)

 is
 u

se
d 

fo
r t

he
 e

xp
er

im
en

ta
l m

od
el

, w
ith

 p
la

ns
 to

 d
ev

el
op

 th
is

 to
 in

cl
ud

e 
da

ta
 fr

om
 

ot
he

r c
ou

nt
rie

s. 

L
U

 
Lu

xe
m

bo
ur

g 
is

 c
om

m
itt

ed
 to

 th
e 

ef
fe

ct
iv

e 
pr

ot
ec

tio
n 

of
 th

e 
EU

's 
fin

an
ci

al
 in

te
re

st
s. 

Th
e 

re
co

m
m

en
da

tio
ns

 to
 th

e 
C

om
m

is
si

on
’s

 re
po

rt 
on

 th
e 

pr
ot

ec
tio

n 
of

 th
e 

EU
’s

 fi
na

nc
ia

l i
nt

er
es

ts
 h

av
e 

th
er

ef
or

e 
be

en
 d

is
cu

ss
ed

 w
ith

 a
ll 

th
e 

re
le

va
nt

 s
ta

ke
ho

ld
er

s 
an

d 
w

ill
 b

e 
ta

ke
n 

in
to

 a
cc

ou
nt

 in
 th

e 
na

tio
na

l a
nt

i-f
ra

ud
 st

ra
te

gy
 th

at
 L

ux
em

bo
ur

g 
is

 c
ur

re
nt

ly
 d

ev
is

in
g.

 A
 fi

rs
t m

ee
tin

g 
th

at
 b

ro
ug

ht
 to

ge
th

er
 a

ll 
th

e 
re

le
va

nt
 a

ut
ho

rit
ie

s i
nv

ol
ve

d 
in

 
m

an
ag

in
g 

EU
 fu

nd
s h

ad
 ta

ke
n 

pl
ac

e.
 L

ux
em

bo
ur

g 
in

te
nd

s t
o 

ha
ve

 su
ch

 m
ee

tin
gs

 o
n 

a 
re

gu
la

r b
as

is
 in

 o
rd

er
 to

 h
av

e 
a 

st
ru

ct
ur

ed
 c

oo
rd

in
at

io
n.

 

H
U

 
In

 t
er

m
s 

of
 s

tre
ng

th
en

in
g 

co
op

er
at

io
n 

am
on

g 
M

em
be

r 
St

at
es

, 
th

e 
H

un
ga

ria
n 

C
us

to
m

s 
A

ut
ho

rit
y 

ha
s 

co
nc

lu
de

d 
bi

la
te

ra
l 

ag
re

em
en

ts
 w

ith
 

se
ve

ra
l E

U
 M

em
be

r S
ta

te
s o

n 
th

e 
m

ut
ua

l e
xc

ha
ng

e 
of

 d
at

a 
on

 c
us

to
m

s p
ro

ce
du

re
s f

or
 th

e 
pu

rp
os

e 
of

 c
us

to
m

s c
he

ck
s. 

B
ila

te
ra

l a
gr

ee
m

en
ts

 a
re

 
cu

rr
en

tly
 in

 fo
rc

e 
be

tw
ee

n 
th

e 
H

un
ga

ria
n 

C
us

to
m

s 
A

ut
ho

rit
y 

an
d 

th
e 

cu
st

om
s a

ut
ho

rit
ie

s o
f S

lo
va

ki
a,

 R
om

an
ia

, S
lo

ve
ni

a,
 th

e 
C

z e
ch

 R
ep

ub
lic

, 
Po

la
nd

 a
nd

 C
ro

at
ia

.  

Pu
rs

ua
nt

 to
 th

es
e 

ag
re

em
en

ts
, t

he
 c

us
to

m
s 

au
th

or
ity

 o
f t

he
 o

th
er

 M
em

be
r S

ta
te

 p
ro

vi
de

s 
da

ta
 o

n 
cu

st
om

s 
pr

oc
ed

ur
es

 in
iti

at
ed

 in
 th

at
 M

em
be

r 
St

at
e 

by
 tr

ad
er

s 
es

ta
bl

is
he

d 
in

 H
un

ga
ry

, a
nd

 th
e 

H
un

ga
ria

n 
cu

st
om

s 
au

th
or

ity
 re

gu
la

rly
 p

ro
vi

de
s 

da
ta

 o
n 

cu
st

om
s 

pr
oc

ed
ur

es
 in

 H
un

ga
ry

 b
y 

tra
de

rs
 e

st
ab

lis
he

d 
in

 th
e 

ot
he

r M
em

be
r S

ta
te

, b
y 

w
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 o
f s

po
nt

an
eo

us
 a

ss
is

ta
nc

e.
  

Th
e 

da
ta

 fi
le

s 
ar

e 
su

bj
ec

te
d 

to
 a

 c
om

pr
eh

en
si

ve
 a

na
ly

si
s 
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 th

e 
ce

nt
ra

l r
is

k 
an
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od
y 

ev
er

y 
ye

ar
, a

nd
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 a
 ri

sk
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 id
en

tif
ie
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ag
ge

d 
up
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r 
cu

st
om

s 
ad

m
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is
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tio
n 

an
d 
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tin
g 

pu
rp

os
es

. R
el

ev
an

t i
nf

or
m

at
io

n 
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e 
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k 

is
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o 

pr
ov

id
ed
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 th

e 
cu

st
om

s 
au

th
or
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f 
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e 
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Th
e 

H
un

ga
ria

n 
cu

st
om

s a
ut

ho
rit

y 
is

 a
ls

o 
pu

rs
ui

ng
 c

oo
pe

ra
tio

n 
w

ith
in

 th
e 

EU
 a

nd
 n

at
io

na
l l

eg
is

la
tiv

e 
fr

am
ew

or
ks

 a
nd

, w
ith

 th
ei

r a
ut

ho
ris

at
io

n,
 

w
ith

 it
s p

ar
tn

er
s i

n 
H

un
ga

ry
, i

n 
or

de
r t

o 
su

pp
or

t c
us

to
m

s a
ud

it 
ac

tiv
iti

es
.  

A
s 

re
ga

rd
s 

po
ol

in
g 

ex
pe

rie
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e 
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on
g 

M
em

be
r 

St
at

es
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th
e 

V
is

eg
rá
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(V
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 c

ou
nt

rie
s 

(th
e 

C
ze

ch
 R

ep
ub

lic
, 

Po
la

nd
, 

H
un

ga
ry

 a
nd

 S
lo

va
ki

a)
 

ex
ch

an
ge

 e
xp

er
ie

nc
e 

th
ro

ug
h 

re
gi

on
al

 c
oo

pe
ra

tio
n 

in
 c

us
to

m
s 

m
at

te
rs

 a
t a

nn
ua

l m
ee

tin
gs

 o
f t

he
 h

ea
ds

 o
f t

he
ir 

re
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ec
tiv

e 
cu

st
om

s 
au

th
or

iti
es

 
or

 th
ro

ug
h 

di
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us
si

on
s 

or
 d

at
a 

ex
ch

an
ge

s 
w

ith
in

 e
xp

er
t g

ro
up

s. 
A

t m
ee

tin
gs

 o
f c

us
to

m
s 

ch
ie

fs
, t

he
 e

xp
er

ie
nc

e 
ga

in
ed

 in
 th

e 
pr

ev
io

us
 y

ea
r i

s 
ev

al
ua

te
d 

an
d 

de
ci

si
on

s t
ak

en
 o

n 
ta

sk
s f

or
 th

e 
fo

llo
w

in
g 

ye
ar

.  

Q
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st
io

ns
 re
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te

d 
to

 th
e 

un
de

r-
in

vo
ic

in
g 

of
 te

xt
ile

 p
ro

du
ct

s 
an

d 
fo

ot
w

ea
r f

ro
m

 th
e 

Fa
r E

as
t a

nd
 th

e 
m

iti
ga

tio
n 

of
 fr

au
d 

co
m

m
itt

ed
 w

ith
 e

xc
is

e 
go

od
s 

ar
e 

pe
rm

an
en

t t
op

ic
s 

of
 d

is
cu

ss
io

n.
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hi
s 

ty
pe

 o
f f

ra
ud

 a
cc

ou
nt

s 
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r a
 v

er
y 

si
gn

ifi
ca

nt
 s

ho
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al
l i

n 
th

os
e 

co
un

tri
es

’ b
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ge
t r

ev
en

ue
. T

he
 

re
su

lts
 o

f w
or

ki
ng

 g
ro

up
 o

n 
th

e 
cu

st
om

s v
al

ue
 o

f g
oo

ds
 im

po
rte

d 
fr

om
 A

si
a 

ca
n 

be
 c

on
si

de
re

d 
a 

su
cc

es
s. 

 

In
 li

ne
 w
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 th

e 
V

is
eg

rá
d 

Fo
ur

’s
 T
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nč

ín
 D

ec
la

ra
tio

n,
 c

on
cl

ud
ed

 a
s 

a 
co

lle
ct

iv
e 

st
ep

 a
ga

in
st

 u
nd

er
-in

vo
ic

in
g,

 th
e 

V
4 

un
de

rto
ok

 to
 a

pp
ly

 a
 

th
re

sh
ol

d 
pr

ic
e 

(e
st

ab
lis

he
d 

on
 th

e 
ba

si
s 

of
 re

lia
bl

e 
pr

ic
es

 a
t E

U
28

 le
ve

l d
et

er
m

in
ed

 b
y  

th
e 

A
R

EP
 A

ut
om

at
ed

 M
on

ito
rin

g 
To

ol
 (A

M
T)

) t
o 

a 
ce

rta
in

 n
um

be
r 

of
 p

ro
du

ct
s 

by
 1

 J
an

ua
ry

 2
01

6.
 T

he
 e

ff
ic

ie
nc

y 
an

d 
ef

fe
ct

iv
en

es
s 

of
 c

oo
pe

ra
tio

n 
w

ill
 th

en
 b

e 
as

se
ss

ed
 in

 d
is

cu
ss

io
ns

 a
m

on
g 

ex
pe

rts
. 

Th
e 

fir
st

 m
ee

tin
g 

of
 th

e 
V

4 
w

or
ki

ng
 g

ro
up

 d
ea

lin
g 

w
ith

 fo
llo

w
-u

p 
cu

st
om

s 
ch

ec
ks

 w
as

 o
rg

an
is

ed
 in

 P
ra

gu
e 

in
 D

ec
em

be
r 2

01
4 

at
 th

e 
in

iti
at

iv
e 

of
 t

he
 C

ze
ch

 C
us

to
m

s 
A

ut
ho

rit
y.

 T
he

 w
or

ki
ng

 g
ro

up
 r

ec
om

m
en

de
d 

th
at

 V
4 

cu
st

om
s 

au
th

or
iti

es
 s

tre
ng

th
en

 f
ol

lo
w

-u
p 

cu
st

om
s 

ch
ec

ks
 b

y 
sh

ar
in

g 
ris

k 
in

fo
rm

at
io

n,
 b

es
t p

ra
ct

ic
es

 a
nd

 le
ga

l i
nt

er
pr

et
at

io
ns

. I
n 

D
ec

em
be

r 2
01

5 
th

e 
Sl

ov
ak

 c
us

to
m

s a
ut

ho
rit

y 
or

ga
ni

se
d 

a 
m

ee
tin

g 
on

 it
em

s 
on

 th
e 

ag
en

da
 o

f t
he

 p
re

vi
ou

s 
m

ee
tin

g 
of

 th
e 

w
or

ki
ng

 g
ro

up
. T

he
 s

ub
-w

or
ki

ng
 g

ro
up

 w
or

ke
d 

ef
fic

ie
nt

ly
 a

nd
 p

ro
du

ct
iv

el
y.

 T
he

 n
ex

t m
ee

tin
g 

w
ill

 ta
ke

 p
la

ce
 a

t t
he

 e
nd

 o
f 2

01
6 

ac
co

rd
in

g 
to

 sc
he

du
le

. 

In
 a

dd
iti

on
, i

t 
sh

ou
ld

 b
e 

po
in

te
d 

ou
t 

th
at

 i
n 

pr
ev

io
us

 y
ea

rs
, O

LA
F 

he
ld

 m
ee

tin
gs

 o
f 

a 
w

or
ki

ng
 g

ro
up

 o
n 

ju
di

ci
al

 r
ev

ie
w

 (
cu

st
om

s 
la

w
) 

– 
Ju

di
ci

al
 A

pp
ea

ls
 in

 C
on

ne
ct

io
n 

w
ith

 O
LA

F 
C

us
to

m
s 

In
ve

st
ig

at
io

ns
), 

w
hi

ch
 a

ls
o 

co
ns

id
er

ed
 is

su
es

 o
f c

us
to

m
s 

la
w

 fa
lli

ng
 w

ith
in

 th
e 

sc
op

e 
of

 
fo

llo
w

-u
p 

ch
ec

ks
 a

nd
 c

as
es

 a
nd

 ju
di

ci
al

 r
ev

ie
w

 p
ro

ce
ed

in
gs

 r
el

at
in

g 
to

 in
ve

st
ig

at
io

ns
 c

on
du

ct
ed

 o
r 

co
or

di
na

te
d 

by
 O

LA
F.

 T
he

 H
un

ga
ria
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cu
st

om
s a

ut
ho

rit
y 

su
pp

or
ts

 O
LA

F’
s i

ni
tia

tiv
e 

an
d 

ur
ge

s t
ha

t s
im

ila
r m

ee
tin

gs
 a

ls
o 

be
 o

rg
an

is
ed

 in
 fu

tu
re

. 

M
T

 
Th

e 
st

re
ng

th
en

in
g 

of
 c

oo
pe

ra
tio

n 
in

 c
us

to
m

s 
m

at
te

rs
 is

 n
ot

 a
 u

ni
la

te
ra

l a
ct

io
n 

of
 a

ny
 m

em
be

r s
ta

te
.  

It 
ta

ke
s 

pl
ac

e 
w

ith
in

 m
ut

ua
lly

 e
st

ab
lis

he
d 

le
ga

l p
ar

am
et

er
s 

th
at

 a
re

 e
qu

al
ly

 a
pp

lic
ab

le
 to

 a
ll 

M
em

be
r 

St
at

es
, s

uc
h 

as
 t

he
 A

ut
ho

ris
ed

 E
co

no
m

ic
 O

pe
ra

to
r 

co
nc

ep
t, 

w
he

re
 th

e 
st

at
us

 o
f 

au
th

or
is

ed
 e

co
no

m
ic

 o
pe

ra
to

r 
gr

an
te

d 
by

 o
ne

 M
em

be
r 

St
at

e 
is

 r
ec
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fo
rm

al
is

ed
 in

 o
rd

er
 to

 in
cl

ud
e 

cu
st

om
s c

rim
es

 a
s c

rim
es

 p
re

ce
di

ng
 m

on
ey

 la
un

de
rin

g 
an

d 
al

so
 fo

r o
th

er
 re

as
on

s, 
in

cl
ud

in
g 

sy
st

em
at

is
at

io
n.

 

A
 p

ro
po

sa
l t

o 
pr

ov
id

e 
in

 la
w

 fo
r a

 n
ew

 fo
rm

 o
f c

us
to

m
s c

rim
e,

 c
on

ne
ct

ed
 w

ith
 th

e 
no

n-
de

cl
ar

at
io

n 
of

 c
as

h,
 w

as
 a

ls
o 

fo
rm

al
is

ed
. 

La
st

ly
, t

he
 p

ro
po

sa
l t

o 
es

ta
bl

is
h 

a 
sp

ec
ifi

c 
cr

im
in

al
 c

at
eg

or
y 

ap
pl

ic
ab

le
 to

 e
xp

or
t o

r i
m

po
rt 

go
od

s 
su

bj
ec

t t
o 

in
te

rn
at

io
na

l r
es

tri
ct

iv
e 

m
ea

su
re

s 
w

as
 fo

rm
al

is
ed

.  

R
O

 
 T

im
e 

of
 c

le
ar

an
ce

: 

Th
e 

D
ire

ct
or

at
e-

G
en

er
al

 fo
r C

us
to

m
s (

D
G

V
) i

m
pl

em
en

ts
 ri

sk
 m

an
ag

em
en

t w
ith

 th
e 

ai
m

 o
f e

ns
ur

in
g 

th
at

 a
ll 

cu
st

om
s t

ra
ns

ac
tio

ns
 a

re
 su

bj
ec

t t
o 

an
 e

qu
iv

al
en

t l
ev

el
 o

f c
on

tro
l a

nd
, a

t t
he

 sa
m

e 
tim

e,
 th

at
 c

us
to

m
s f

ra
ud

 is
 p

re
ve

nt
ed

 a
nd

 c
om

ba
te

d.
 

 E
le

ct
ro

ni
c 

ris
k 

an
al

ys
is

 is
 o

ne
 st

ag
e 

in
 p

ro
ce

ss
in

g 
a 

cu
st

om
s d

ec
la

ra
tio

n,
 ir

re
sp

ec
tiv

e 
of

 w
he

th
er

 th
e 

ec
on

om
ic

 o
pe

ra
to

r's
 re

gi
st

er
ed

 o
ff

ic
e 

is
 in

 
R

om
an

ia
 o

r a
no

th
er

 M
em

be
r S

ta
te

. I
n 

co
nd

uc
tin

g 
a 

na
tio

na
l r

is
k 

an
al

ys
is

, a
va

ila
bl

e 
in

fo
rm

at
io

n 
an

d 
da

ta
 p

ro
vi

de
d 

by
 O

LA
F,

 D
G

 T
A

X
U

D
 a

nd
 

ot
he

r M
em

be
r S

ta
te

s a
re

 u
se

d 
to

 c
re

at
e 

na
tio

na
l r

is
k 

pr
of

ile
s a

nd
 e

nt
er

 th
em

 in
 th

e 
el

ec
tro

ni
c 

ris
k 

m
an

ag
em

en
t a

pp
lic

at
io

n.
  

Th
e 

el
ec

tro
ni

c 
ris

k 
an

al
ys

is
 s

el
ec

ts
 c

us
to

m
s 

de
cl

ar
at

io
ns

 s
ub

m
itt

ed
 b

y 
an

y 
ec

on
om

ic
 a

ge
nt

 b
as

ed
 o

n 
th

e 
na

tio
na

l r
is

k 
cr

ite
ria

 e
nt

er
ed

 in
to

 th
e 

na
tio

na
l 

ris
k 

m
an

ag
em

en
t 

ap
pl

ic
at

io
n,

 c
al

le
d 

R
is

k 
M

an
ag

em
en

t 
Fr

am
ew

or
k 

(R
M

F)
, 

w
hi

ch
 i

s 
pe

rm
an

en
tly

 i
nt

er
co

nn
ec

te
d 

w
ith

 t
he

 
sy

st
em

s/
ap

pl
ic

at
io

ns
 u

se
d 

fo
r p

ro
ce

ss
in

g 
cu

st
om

s d
ec

la
ra

tio
ns

. 

In
 2

01
5,

 th
e 

el
ec

tro
ni

c 
ris

k 
an

al
ys

is
 im

pl
em

en
te

d 
at

 th
e 

tim
e 

of
 c

us
to

m
s 

cl
ea

ra
nc

e 
se

le
ct

ed
 4

0 
85

2 
im

po
rt 

cu
st

om
s 

tra
ns

ac
tio

ns
 (a

t i
te

m
 le

ve
l) 

ca
rr

ie
d 

ou
t 

by
 e

co
no

m
ic

 o
pe

ra
to

rs
 w

ith
 a

 r
eg

is
te

re
d 

of
fic

e 
in

 a
 M

em
be

r 
St

at
e 

ot
he

r 
th

an
 R

om
an

ia
 (

e.
g.

 t
he

 N
et

he
rla

nd
s, 

Ita
ly

, t
he

 C
ze

ch
 

R
ep

ub
lic

 a
nd

 t
he

 U
ni

te
d 

K
in

gd
om

). 
O

f 
th

os
e 

im
po

rt 
cu

st
om

s 
tra

ns
ac

tio
ns

, 2
 5

66
 (

at
 i

te
m

 l
ev

el
) 

w
er

e 
se

le
ct

ed
 b

as
ed

 o
n 

th
e 

na
tio

na
l 

ris
k 

pr
of

ile
s 

fo
r p

hy
si

ca
l c

he
ck

s 
of

 th
e 

go
od

s 
w

hi
le

 o
n 

th
e 

m
ea

ns
 o

f t
ra

ns
po

rt,
 a

nd
 4

12
 (a

t i
te

m
 le

ve
l) 

w
er

e 
as

si
gn

ed
, b

as
ed

 o
n 

th
e 

'fi
rs

t c
us

to
m

s 
cl

ea
ra

nc
e' 

cr
ite

rio
n,

 to
 th

e 
re

d 
cu

st
om

s c
le

ar
an

ce
 c

ha
nn

el
, i

nv
ol

vi
ng

 a
 p

hy
si

ca
l c

he
ck

 o
f t

he
 g

oo
ds

. 
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 c
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U
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il 
R
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C
) 

N
o 
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tr
. n

ot
e:

 c
ite

d 
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 5
15

/1
99

9 
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 t
he

 o
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gi
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l] 
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 m
ut

ua
l 

as
si
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an
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et
w
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n 
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e 
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m
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is
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f 
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e 

M
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be
r 
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 c
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n 
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n 
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r 
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d 
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e 

C
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m
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o 
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 c
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lic
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io

n 
of
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he
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n 
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om
s 

an
d 
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tu
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l m

at
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, r

eq
ue

st
s 

fo
r 

da
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 a
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 in
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rm
at

io
n 

on
 c

us
to

m
s 

tra
ns

ac
tio

ns
 in

 a
 M

em
be

r 
St

at
e 

m
us

t b
e 

ba
se

d 
on

 s
us

pe
ct

ed
 

in
fr

in
ge

m
en

ts
 o

f c
us

to
m

s 
la

w
. R

om
an

ia
 m

ak
es

 fr
eq

ue
nt

 u
se

 o
f t

hi
s 

m
ec

ha
ni

sm
 to

 o
bt

ai
n 

da
ta

 a
nd

 in
fo

rm
at

io
n 

th
at

 it
 n

ee
ds

 in
 o

rd
er

 to
 m

an
ag

e 
ca

se
s t

ha
t a

re
 su

bj
ec

t t
o 

th
e 

po
st

-c
le

ar
an

ce
 v

er
ifi

ca
tio

n 
pr

oc
ed

ur
e.

 

A
 s

ig
ni

fic
an

t p
ro

po
rti

on
 o

f a
ll 

po
st

-c
le

ar
an

ce
 v

er
ifi

ca
tio

n 
ac

tiv
iti

es
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la
te

 to
 th

e 
se

le
ct

io
n 

fo
r p

os
t-c

le
ar

an
ce

 v
er

ifi
ca

tio
n 

of
 tr

an
sa

ct
io

ns
 c

ar
rie

d 
ou

t i
n 

R
om

an
ia

 fo
llo

w
in

g 
al

er
ts

 re
ce

iv
ed

 fr
om

 O
LA

F.
  

W
e 

w
ou

ld
 m

en
tio

n,
 fo

r e
xa

m
pl

e,
 tw

o 
ris

k 
pr

of
ile

s c
re

at
ed

 b
as

ed
 o

n 
in

fo
rm

at
io

n 
re

ce
iv

ed
 fr

om
 O

LA
F:

 N
o 

11
56

17
_S

IV
C

U
_1

4,
 se

t u
p 

ba
se

d 
on

 
a 

su
sp

ec
te

d 
m

is
de

cl
ar

at
io

n 
of

 t
he

 t
ar

iff
 c

la
ss

ifi
ca

tio
n 

of
 g

oo
ds

 t
o 

av
oi

d 
cu

st
om

s 
du

tie
s, 

an
d 

N
o 

16
95

4_
1_

SI
V

C
U

_1
5,

 s
et

 u
p 

fo
llo

w
in

g 
a 

su
sp

ec
te

d 
un

de
rv

al
ua

tio
n 

of
 th

e 
go

od
s 

in
 c

us
to

m
s. 

U
nd

er
ly

in
g 

th
e 

m
ea

su
re

 w
as

 a
 r

is
k 

an
al

ys
is

 c
ar

rie
d 

ou
t b

y 
O

LA
F 

ba
se

d 
on

 th
e 

SU
R

V
 I

I 
pr

og
ra

m
 a

nd
 th

e 
IS

PR
A

-O
LA

F 
da

ta
ba

se
. 

In
 2

01
5,

 D
LA

F 
pr

oc
es

se
d 

a 
to

ta
l o

f 
10

8 
A

M
 a

le
rt 

m
es

sa
ge

s 
re

la
tin

g 
to

 v
ar

io
us

 O
LA

F 
in

ve
st

ig
at

io
n 

ca
se

s, 
of

 w
hi

ch
 1

4 
w

er
e 

ne
w

, a
nd

 f
or

 
w

hi
ch

 p
os

t-r
el

ea
se

 v
er

ifi
ca

tio
n 

w
as

 p
er

fo
rm

ed
 a

fte
r 

th
e 

D
ire

ct
or

at
e-

G
en

er
al

 f
or

 C
us

to
m

s 
ex

am
in

ed
 th

e 
in

fo
rm

at
io

n 
av

ai
la

bl
e 

in
 th

e 
na

tio
na

l 
da

ta
ba

se
. 

In
 2

01
5,

 a
s 

a 
re

su
lt 

of
 p

os
t-r

el
ea

se
 c

he
ck

s 
tri

gg
er

ed
 b

y 
A

M
 m

es
sa

ge
s 

fr
om

 O
LA

F,
 4

1 
ca

se
s 

of
 fr

au
d/

irr
eg

ul
ar

iti
es

 in
vo

lv
in

g 
am

ou
nt

s 
gr

ea
te

r 
th

an
 E

U
R

 1
0 

00
0 

w
er

e 
en

te
re

d 
in

to
 t

he
 O

W
N

R
ES

 o
nl

in
e 

sy
st

em
. 

Th
e 

to
ta

l 
am

ou
nt

 i
n 

cu
st

om
s, 

an
ti-

du
m

pi
ng

 a
nd

 c
ou

nt
er

va
ili

ng
 d

ut
ie

s, 
re

pr
es

en
tin

g 
tra

di
tio

na
l o

w
n 

re
so

ur
ce

s (
TO

R
), 

w
as

 e
st

ab
lis

he
d 

at
 E

U
R

 6
 8

52
 5

11
. 

A
s, 

ap
ar

t f
ro

m
 R

eg
ul

at
io

n 
(E

C
) N

o 
51

5/
97

, t
he

re
 is

 n
o 

un
ifo

rm
 E

ur
op

ea
n 

m
et

ho
do

lo
gy

 re
gu

la
tin

g 
no

tif
ic

at
io

ns
 o

f d
at

a 
an

d 
in

fo
rm

at
io

n 
fr

om
 

cu
st

om
s 

da
ta

ba
se

s 
am

on
g 

M
em

be
r S

ta
te

s 
fo

r 
pr

el
im

in
ar

y 
ris

k 
an

al
ys

is
 p

ur
po

se
s, 

no
 o

pe
ra

tio
n 

ca
rr

ie
d 

ou
t i

n 
an

ot
he

r 
M

em
be

r S
ta

te
 h

as
 b

ee
n 

https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=VER&code2=&gruppen=Link:515/97;Nr:515;Year:97&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=VER&code2=&gruppen=Link:515/1999;Nr:515;Year:1999&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=VER&code2=&gruppen=Link:515/97;Nr:515;Year:97&comp=
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in
cl

ud
ed

 in
 o

ur
 c

on
tro

l p
la

ns
 so

 fa
r. 

Th
e 

on
ly

 e
xc

ep
tio

n 
is

 H
un

ga
ry

, w
ith

 w
hi

ch
 R

om
an

ia
 h

as
 c

on
cl

ud
ed

 a
n 

in
fo

rm
at

io
n 

sh
ar

in
g 

pr
ot

oc
ol

.  

W
he

n 
ca

rr
yi

ng
 o

ut
 c

he
ck

s 
at

 re
gi

st
er

ed
 o

ff
ic

es
 o

f e
co

no
m

ic
 a

ge
nt

s 
w

ith
in

 th
ei

r j
ur

is
di

ct
io

n,
 v

er
ifi

ca
tio

n 
te

am
s 

ch
ec

k 
al

l t
he

 tr
an

sa
ct

io
ns

 in
 th

e 
fin

an
ci

al
 a

nd
 a

cc
ou

nt
in

g 
re

co
rd

s o
f t

he
 o

pe
ra

to
r c

on
ce

rn
ed

 th
at

 fa
ll 

w
ith

in
 th

e 
ris

k 
pr

of
ile

 id
en

tif
ie

d.
 

To
 e

ns
ur

e 
th

at
 th

e 
fin

an
ci

al
 in

te
re

st
s 

of
 th

e 
Eu

ro
pe

an
 U

ni
on

 in
 th

e 
fie

ld
 o

f t
ra

di
tio

na
l o

w
n 

re
so

ur
ce

s 
ar

e 
pr

ot
ec

te
d 

ef
fic

ie
nt

ly
, a

nd
 ta

ki
ng

 in
to

 
ac

co
un

t t
he

 h
um

an
, m

at
er

ia
l a

nd
 lo

gi
st

ic
al

 re
so

ur
ce

s 
av

ai
la

bl
e,

 th
e 

cu
st

om
s 

au
th

or
ity

 g
iv

es
 p

rio
rit

y 
to

 th
e 

po
st

-r
el

ea
se

 v
er

ifi
ca

tio
n 

of
 c

us
to

m
s 

de
cl

ar
at

io
ns

 w
hi

ch
 h

av
e 

be
en

 e
va

lu
at

ed
 o

n 
th

e 
ba

si
s o

f r
is

k 
an

al
ys

es
 a

nd
 w

hi
ch

 h
av

e 
th

e 
hi

gh
es

t f
in

an
ci

al
 im

pa
ct

. 

SI
 

G
iv

en
 th

at
 S

lo
ve

ni
a 

m
os

tly
 u

se
s 

th
e 

si
m

pl
ifi

ed
 d

ec
la

ra
tio

n 
pr

oc
ed

ur
e,

 w
hi

ch
 m

ea
ns

 f
ew

er
 c

he
ck

s 
du

rin
g 

th
e 

cl
ea

ra
nc

e 
st

ag
e,

 th
er

e 
is

 m
or

e 
em

ph
as

is
 o

n 
po

st
-c

le
ar

an
ce

 c
he

ck
s, 

sp
ec

ifi
ca

lly
 c

us
to

m
s a

ud
its

 a
nd

 p
os

t-c
le

ar
an

ce
 c

on
tro

ls
. 

A
t t

he
 b

eg
in

ni
ng

 o
f 

ev
er

y 
ye

ar
, t

he
 F

in
an

ci
al

 A
dm

in
is

tra
tio

n 
of

 S
lo

ve
ni

a,
 w

hi
ch

 is
 a

ls
o 

th
e 

na
tio

na
l c

us
to

m
s 

au
th

or
ity

, d
ra

w
s 

up
 a

n 
an

nu
al

 
pl

an
 o

f 
in

sp
ec

tio
ns

 a
nd

 p
os

t-c
le

ar
an

ce
 c

on
tro

ls
 a

nd
 s

en
ds

 i
t 

to
 f

in
an

ci
al

 i
ns

pe
ct

or
s 

to
 b

e 
im

pl
em

en
te

d.
 T

he
 a

nn
ua

l 
pl

an
 i

s 
ba

se
d 

on
 r

is
k 

in
di

ca
to

rs
, w

hi
ch

 in
 tu

rn
 d

ra
w

 o
n 

th
e 

re
su

lts
 o

f c
le

ar
an

ce
 c

he
ck

s, 
in

sp
ec

tio
ns

 a
nd

 p
os

t-c
le

ar
an

ce
 c

on
tro

ls
 in

 th
e 

pr
ev

io
us

 y
ea

r. 
A

 li
st

 o
f e

nt
iti

es
 

w
he

re
 r

is
k 

is
 th

e 
hi

gh
es

t i
s 

ob
ta

in
ed

 b
y 

an
al

ys
in

g 
th

e 
ris

k 
in

di
ca

to
rs

. T
he

 a
nn

ua
l p

la
n 

al
so

 ta
ke

s 
ac

co
un

t o
f 

th
e 

ris
k 

of
 c

us
to

m
s 

de
bt

, w
hi

ch
 

m
ea

ns
 t

ha
t 

it 
al

so
 c

om
pr

is
es

 c
er

ta
in

 e
nt

iti
es

 t
ha

t 
ha

ve
 n

ot
 b

ee
n 

in
sp

ec
te

d 
fo

r 
th

e 
la

st
 t

w
o 

ye
ar

s 
an

d 
di

sp
os

e 
of

 a
 l

ar
ge

 n
um

be
r 

of
 i

m
po

rt 
de

cl
ar

at
io

ns
 o

r 
w

er
e 

fo
un

d 
to

 h
av

e 
co

m
m

itt
ed

 i
rr

eg
ul

ar
iti

es
 i

n 
th

e 
pa

st
. 

Th
e 

an
nu

al
 p

la
n 

in
cl

ud
es

 c
us

to
m

s 
au

th
or

is
at

io
ns

 (
A

EO
, 

si
m

pl
ifi

ca
tio

ns
, c

us
to

m
s w

ar
eh

ou
se

s, 
et

c.
). 

It 
in

cl
ud

es
 e

nt
iti

es
 e

st
ab

lis
he

d 
in

 S
lo

ve
ni

a,
 b

ut
 a

ls
o 

th
os

e 
ba

se
d 

in
 o

th
er

 M
em

be
r S

ta
te

s, 
w

hi
ch

 a
pp

ea
r a

s 
im

po
rte

rs
 in

 th
e 

cu
st

om
s 

cl
ea

ra
nc

e 
pr

oc
ed

ur
e 

in
 S

lo
ve

ni
a.

 D
oc

um
en

ta
tio

n 
an

d 
th

e 
re

qu
is

ite
 i

nf
or

m
at

io
n 

ar
e 

ob
ta

in
ed

 f
ro

m
 f

or
ei

gn
 c

us
to

m
s 

de
cl

ar
an

ts
 d

ur
in

g 
a 

po
st

-c
le

ar
an

ce
 

ch
ec

k,
 w

hi
le

 a
dm

in
is

tra
tiv

e 
do

cu
m

en
ts

 (
e.

g.
 c

us
to

m
s 

re
co

rd
 a

nd
 d

ec
is

io
ns

) 
ar

e 
se

nt
 to

 th
ei

r 
ad

dr
es

s 
ab

ro
ad

. W
he

n 
ne

ce
ss

ar
y,

 d
at

a 
m

ay
 b

e 
re

qu
es

te
d 

fr
om

 a
no

th
er

 M
em

be
r S

ta
te

 a
s p

ar
t o

f a
dm

in
is

tra
tiv

e 
as

si
st

an
ce

 u
nd

er
 C

ou
nc

il 
R

eg
ul

at
io

n 
(E

C
) N

o 
51

5/
97

. 

In
 a

dd
iti

on
 to

 re
gu

la
r i

ns
pe

ct
io

ns
, t

he
re

 a
re

 a
ls

o 
no

n-
ro

ut
in

e 
in

sp
ec

tio
ns

 a
nd

 p
os

t-c
le

ar
an

ce
 c

on
tro

ls
 fo

llo
w

in
g 

re
po

rts
 o

r r
eq

ue
st

s 
fr

om
 o

th
er

 

https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=VER&code2=&gruppen=Link:515/97;Nr:515;Year:97&comp=
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or
ga

ni
sa

tio
na

l 
un

its
 w

ith
in

 t
he

 F
in

an
ci

al
 A

dm
in

is
tra

tio
n;

 i
n 

fa
ct

, 
th

es
e 

ar
e 

po
st

-c
le

ar
an

ce
 c

he
ck

 r
eq

ue
st

s 
un

de
r 

C
ou

nc
il 

R
eg

ul
at

io
n 

(E
C

) 
N

o  
51

5/
97

 (
A

M
-m

es
sa

ge
s, 

in
sp

ec
tio

n 
re

qu
es

ts
 f

ro
m

 o
th

er
 M

em
be

r 
St

at
es

) 
an

d 
in

sp
ec

tio
n 

re
qu

es
ts

 f
ro

m
 t

hi
rd

 c
ou

nt
rie

s 
(u

nd
er

 o
th

er
 

in
te

rn
at

io
na

l a
gr

ee
m

en
ts

). 
A

 c
er

ta
in

 n
um

be
r 

of
 p

os
t-c

le
ar

an
ce

 c
he

ck
s 

(f
or

 th
e 

cu
st

om
s 

pr
oc

ed
ur

e 
42

) 
is

 c
ar

rie
d 

ou
t o

n 
th

e 
ba

si
s 

of
 f

ee
db

ac
k 

fr
om

 E
ur

of
is

c 
W

F3
 a

nd
 a

ls
o 

W
F1

 a
nd

 W
F2

 a
s 

pa
rt 

of
 th

e 
in

fo
rm

at
io

n 
ex

ch
an

ge
 p

ro
gr

am
m

e 
un

de
r C

ou
nc

il 
R

eg
ul

at
io

n 
(E

U
) N

o 
90

4/
20

10
 o

n 
ad

m
in

is
tra

tiv
e 

co
op

er
at

io
n 

in
 th

e 
fie

ld
 o

f V
A

T.
 

W
e 

ha
ve

 d
et

ec
te

d 
irr

eg
ul

ar
iti

es
 in

 th
e 

fo
llo

w
in

g 
ar

ea
s d

ur
in

g 
cu

st
om

s c
le

ar
an

ce
 c

he
ck

s:
 

– 
in

co
rr

ec
t t

ar
iff

 c
od

e 
as

si
gn

ed
 to

 g
oo

ds
 (

e.
g.

 s
an

de
d 

w
oo

d 
of

 a
 th

ic
kn

es
s 

ex
ce

ed
in

g 
6 

m
m

 a
ss

ig
ne

d 
co

de
 4

42
19

09
79

0 
an

d 
ze

ro
 d

ut
y 

in
st

ea
d 

of
 th

e 
co

rr
ec

t c
od

e 
44

07
99

40
00

 a
nd

 a
 d

ut
y 

ra
te

 o
f 2

.5
 %

; c
ol

ou
r p

rin
tin

g 
in

k 
in

 p
la

st
ic

 c
on

ta
in

er
s 

as
si

gn
ed

 c
od

e 
84

43
99

90
00

 a
nd

 z
er

o 
du

ty
 in

st
ea

d 
of

 th
e 

co
rr

ec
t c

od
e 

32
15

90
00

10
 a

nd
 a

 d
ut

y 
ra

te
 o

f 6
.5

 %
; s

ta
m

pi
ng

 fo
ils

 a
ss

ig
ne

d 
co

de
 9

61
21

01
01

0 
w

ith
 z

er
o 

du
ty

 in
st

ea
d 

of
 th

e 
co

rr
ec

t c
od

e 
32

12
10

00
00

 a
nd

 a
 d

ut
y 

ra
te

 o
f 6

.5
 %

); 

– 
un

du
e 

ap
pl

ic
at

io
n 

of
 a

 re
du

ce
d 

pr
ef

er
en

tia
l d

ut
y 

ra
te

 (e
.g

. f
ru

it 
fr

om
 Is

ra
el

); 

– 
in

co
rr

ec
tly

 d
ec

la
re

d 
qu

an
tit

y,
 a

nd
 c

on
se

qu
en

tly
 v

al
ue

, o
f g

oo
ds

; 

– 
va

lu
e 

of
 g

oo
ds

 d
ec

la
re

d 
to

o 
lo

w
 (e

.g
. s

ec
on

d-
ha

nd
 m

ac
hi

ne
ry

 a
nd

 to
ol

s, 
ch

ew
in

g 
to

ba
cc

o,
 e

tc
.).

 

SK
 

In
 o

rd
er

 to
 f

ac
ili

ta
te

 le
gi

tim
at

e 
tra

de
, t

he
 c

om
pe

te
nt

 a
ut

ho
rit

ie
s 

ac
ro

ss
 th

e 
Eu

ro
pe

an
 U

ni
on

 e
nd

ea
vo

ur
 to

 r
ed

uc
e 

ba
rr

ie
rs

 in
 th

e 
in

te
rn

at
io

na
l 

tra
de

 th
ro

ug
h 

in
tro

du
ci

ng
 th

e 
us

e 
of

 in
fo

rm
at

io
n 

an
d 

co
m

m
un

ic
at

io
n 

te
ch

no
lo

gi
es

, w
hi

le
 th

es
e 

te
ch

no
lo

gi
es

 s
ho

ul
d 

en
ab

le
 a

ll 
cu

st
om

s 
an

d 
tra

de
 tr

an
sa

ct
io

ns
 to

 b
e 

ca
rr

ie
d 

ou
t i

n 
th

e 
en

vi
ro

nm
en

t o
f p

ap
er

-f
re

e 
do

cu
m

en
ts

. T
he

 o
bj

ec
tiv

e 
of

 in
tro

du
ci

ng
 th

e 
m

od
er

ni
se

d 
ap

pr
oa

ch
 b

y 
th

e 
cu

st
om

s a
ut

ho
rit

ie
s i

s n
ot

 o
nl

y 
to

 in
tro

du
ce

 th
e 

fu
ll 

co
m

pu
te

riz
at

io
n 

bu
t a

ls
o 

to
 re

du
ce

 th
e 

nu
m

be
r o

f p
hy

si
ca

l c
us

to
m

s c
he

ck
s a

nd
 c

ar
ry

in
g 

ou
t 

th
em

 o
n 

th
e 

ba
si

s 
of

 r
is

k 
m

an
ag

em
en

t. 
Pr

ot
ec

tio
n 

of
 t

he
 f

in
an

ci
al

 i
nt

er
es

ts
 o

f 
th

e 
U

ni
on

, w
hi

ch
 a

re
 c

lo
se

ly
 l

in
ke

d 
to

 t
he

 i
nt

er
es

ts
 o

f 
th

e 
M

em
be

r S
ta

te
s, 

is
 p

ro
vi

de
d 

in
 th

e 
fo

rm
 o

f c
he

ck
s a

nd
 a

ud
its

 c
ar

rie
d 

ou
t a

fte
r t

he
 re

le
as

e 
of

 th
e 

go
od

s. 
C

ar
ry

in
g 

ou
t t

he
 e

x-
po

st
 c

he
ck

s s
ha

ll 
be

 
ba

se
d 

on
 r

is
k 

an
al

ys
is

, w
hi

ch
 in

 p
ra

ct
ic

e 
m

ea
ns

 th
at

 th
e 

en
tit

ie
s 

w
he

re
 th

e 
ch

ec
k 

is
 b

ei
ng

 c
ar

rie
d 

ou
t a

fte
r 

th
e 

re
le

as
e 

of
 th

e 
go

od
s 

sh
al

l b
e 

https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=VER&code2=&gruppen=Link:515/97;Nr:515;Year:97&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=111719&code1=VER&code2=&gruppen=Link:904/2010;Nr:904;Year:2010&comp=
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se
le

ct
ed

 o
n 

th
e 

ba
si

s 
of

 a
 c

er
ta

in
 ri

sk
. D

et
er

m
in

in
g 

th
e 

ris
k 

ar
ea

s 
sh

al
l b

e 
ba

se
d 

on
 a

na
ly

tic
al

 d
oc

um
en

ts
 th

at
 re

sp
on

d 
to

 tr
en

ds
 in

 th
e 

ar
ea

 o
f 

fr
au

ds
 a

nd
 c

irc
um

ve
nt

io
n 

of
 c

us
to

m
s 

an
d 

ta
x 

le
gi

sl
at

io
n.

 E
ac

h 
ris

k 
ar

ea
 i

s 
fu

rth
er

 e
la

bo
ra

te
d 

in
 t

he
 c

on
te

xt
 r

eg
ar

di
ng

 t
he

 a
re

a 
of

 r
is

k,
 

de
sc

rip
tio

n 
of

 f
ra

ud
s, 

an
d 

th
e 

le
gi

sl
at

io
n 

co
nc

er
ne

d.
 F

ro
m

 t
he

 p
er

sp
ec

tiv
e 

of
 e

ff
ic

ie
nt

 c
on

du
ct

 o
f 

au
di

ts
 a

fte
r 

th
e 

re
le

as
e 

of
 g

oo
ds

, 
it 

is
 

th
er

ef
or

e 
ne

ce
ss

ar
y 

to
 fo

cu
s 

th
e 

at
te

nt
io

n 
al

re
ad

y 
on

 th
e 

se
le

ct
io

n 
of

 s
ub

je
ct

s 
on

 th
e 

ba
si

s 
of

 d
et

er
m

in
ed

 ri
sk

s, 
w

hi
le

 u
si

ng
 th

e 
da

ta
ba

se
s 

an
d 

ne
w

 in
fo

rm
at

io
n 

sy
st

em
s t

ha
t w

ou
ld

 b
e 

ab
le

 to
 v

er
y 

pr
ec

is
el

y 
id

en
tif

y 
ris

k 
be

ha
vi

ou
r o

f a
n 

en
tit

y,
 u

nd
er

va
lu

ed
 g

oo
ds

 o
r a

ny
 o

th
er

 ri
sk

s. 

In
te

rn
at

io
na

l 
co

-o
pe

ra
tio

n 
be

tw
ee

n 
th

e 
V

4 
C

ou
nt

rie
s, 

w
hi

ch
 s

ta
rte

d 
in

 P
ra

gu
e 

la
st

 D
ec

em
be

r, 
is

 o
ne

 o
f 

th
e 

ke
y 

ar
ea

s 
fo

r 
co

ns
ta

nt
 

im
pr

ov
em

en
ts

 o
f 

co
nt

ro
l 

m
ec

ha
ni

sm
s. 

Th
e 

ob
je

ct
iv

e 
of

 t
he

 V
4 

ex
pe

rt 
gr

ou
p 

is
: 

to
 p

re
se

nt
 t

he
 m

os
t 

in
te

re
st

in
g 

ca
se

s 
of

 c
om

m
er

ci
al

 f
ra

ud
 

id
en

tif
ie

d 
w

ith
in

 th
e 

au
di

ts
 a

nd
 c

he
ck

s 
al

re
ad

y 
ca

rr
ie

d 
ou

t a
fte

r t
he

 re
le

as
e 

of
 th

e 
go

od
s, 

as
 w

el
l a

s 
to

 e
xc

ha
ng

e 
in

fo
rm

at
io

n 
ab

ou
t r

is
k 

en
tit

ie
s 

re
le

as
in

g 
th

e 
go

od
s 

in
 o

ne
 M

em
be

r 
St

at
e 

w
hi

le
 b

ei
ng

 e
st

ab
lis

he
d 

in
 a

no
th

er
 M

em
be

r 
St

at
e;

 t
o 

ex
ch

an
ge

 i
nf

or
m

at
io

n 
ab

ou
t 

pr
ac

tic
al

 
ex

pe
rie

nc
es

 i
n 

ca
rr

yi
ng

 o
ut

 t
he

 a
ud

its
; 

to
 p

re
se

nt
 t

he
 n

at
io

na
l 

ca
se

 l
aw

 a
nd

 t
he

 E
U

 c
as

e 
la

w
 r

el
at

ed
 t

o 
th

e 
ar

ea
 c

on
ce

rn
ed

; 
to

 e
xc

ha
ng

e 
ex

pe
rie

nc
e 

in
 th

e 
so

-c
al

le
d 

no
n-

fis
ca

l c
he

ck
s 

(e
.g

. d
ua

l-u
se

 g
oo

ds
, m

ili
ta

ry
 m

at
er

ia
l);

 a
nd

 o
th

er
 r

el
at

ed
 a

ct
iv

iti
es

 in
 o

th
er

 f
ie

ld
s, 

su
ch

 a
s 

th
e 

ed
uc

at
io

n 
sy

st
em

. T
he

 p
re

se
nt

at
io

n 
is

 c
ar

rie
d 

ou
t, 

fo
r e

xa
m

pl
e,

 b
y 

m
ea

ns
 o

f c
om

pa
rin

g 
th

e 
ou

tp
ut

 p
er

fo
rm

an
ce

 a
nd

 e
ff

ec
tiv

en
es

s 
of

 c
on

tro
ls

. 
In

 th
is

 c
on

te
xt

, i
t i

s 
ne

ce
ss

ar
y 

to
 m

en
tio

n 
re

gu
la

r 
m

ee
tin

gs
 o

f 
re

pr
es

en
ta

tiv
es

 o
f 

th
e 

Fi
na

nc
ia

l D
ire

ct
or

at
e 

of
 th

e 
Sl

ov
ak

 R
ep

ub
lic

 w
ith

 th
e 

re
pr

es
en

ta
tiv

es
 o

f 
th

e 
C

us
to

m
s 

A
dm

in
is

tra
tio

n 
of

 th
e 

C
ze

ch
 R

ep
ub

lic
. T

he
 r

ec
en

t m
ee

tin
g 

to
ok

 p
la

ce
 in

 O
ct

ob
er

 2
01

5 
an

d 
it 

fo
llo

w
ed

 lo
ng

-
te

rm
 c

oo
pe

ra
tio

n 
in

 t
he

 a
re

a 
of

 c
on

du
ct

in
g 

au
di

ts
 a

fte
r 

th
e 

re
le

as
e 

of
 g

oo
ds

. 
Th

e 
pu

rp
os

e 
of

 t
ho

se
 m

ee
tin

gs
 i

s 
to

 s
tre

am
lin

e 
in

sp
ec

tio
n 

ac
tiv

iti
es

, w
hi

ch
 re

su
lts

 in
 a

 fi
sc

al
 b

en
ef

it 
fo

r b
ot

h 
th

e 
na

tio
na

l b
ud

ge
ts

 o
f t

he
 p

ar
tic

ip
at

in
g 

M
em

be
r S

ta
te

s 
an

d 
th

e 
EU

 b
ud

ge
t. 

 In
 2

01
5,

 th
e 

la
st

 e
ve

nt
 in

 th
e 

ca
le

nd
ar

 o
f t

he
 in

te
rn

at
io

na
l m

ee
tin

gs
 w

as
 th

e 
m

ee
tin

g 
at

 th
e 

le
ve

l o
f e

xp
er

ts
 o

f t
he

 V
4 

C
ou

nt
rie

s. 
Th

e 
m

ee
tin

g 
to

ok
 p

la
ce

 o
n 

8 
an

d 
9 

D
ec

em
be

r 2
01

5 
at

 th
e 

pr
em

is
es

 o
f t

he
 F

in
an

ci
al

 D
ire

ct
or

at
e 

of
 th

e 
Sl

ov
ak

 R
ep

ub
lic

. 

FI
 

In
 o

rd
er

 to
 p

ro
te

ct
 th

e 
EU

's 
Tr

ad
iti

on
al

 O
w

n 
R

es
ou

rc
es

 (T
O

R
), 

ef
fo

rts
 a

re
 m

ad
e 

to
 p

er
fo

rm
 p

os
t-c

le
ar

an
ce

 c
on

tro
ls

 o
n 

hi
gh

-r
is

k 
pr

od
uc

ts
 a

nd
 

op
er

at
or

s 
w

he
re

 th
e 

ta
x 

in
te

re
st

 is
 s

ig
ni

fic
an

t. 
Fi

nn
is

h 
C

us
to

m
s p

er
fo

rm
s 

re
gu

la
r r

is
k 

an
al

ys
es

 o
n 

its
 o

w
n 

re
so

ur
ce

s, 
w

hi
le

 th
e 

C
or

po
ra

te
 A

ud
it 

ca
rr

ie
s o

ut
 p

os
t-c

le
ar

an
ce

 c
on

tro
ls

.  

Th
e 

ris
ks

 d
et

ec
te

d 
by

 o
th

er
 M

em
be

r S
ta

te
s a

re
 u

se
d 

in
 ri

sk
 a

na
ly

se
s a

s w
el

l a
s c

he
ck

s. 
A

s r
eg

ar
ds

 a
nt

i-d
um

pi
ng

 d
ut

ie
s, 

Fi
nn

is
h 

C
us

to
m

s w
or

ks
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re
gu

la
rly

 in
 c

oo
pe

ra
tio

n 
w

ith
 th

e 
Sw

ed
is

h 
an

d 
th

e 
D

an
is

h 
cu

st
om

s a
ut

ho
rit

ie
s, 

fo
r e

xa
m

pl
e 

by
 e

xc
ha

ng
in

g 
in

fo
rm

at
io

n 
an

d 
ex

pe
rie

nc
es

 o
n 

ris
k 

an
al

ys
is

 a
nd

 p
os

t -c
le

ar
an

ce
 c

on
tro

ls
. 

In
 a

dd
iti

on
, F

in
la

nd
 u

se
s 

th
e 

R
IF

s, 
i.e

. t
he

 ri
sk

 in
fo

rm
at

io
n 

fo
rm

s 
an

d 
fin

di
ng

s 
of

 o
th

er
 c

ou
nt

rie
s, 

in
 ri

sk
 a

na
ly

si
s 

an
d 

po
st

-c
le

ar
an

ce
 c

on
tro

ls
. 

N
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