RESTREINT UE/EU RESTRICTED

Council of the European Union
General Secretariat

<<\. DS 1344/1/16 X

retariat Gengral du Conseil REV 1
@stre f_?\& ‘

..................................

: RESTREINT/UE
Numbe@ ¥
Stgnature I’ O o]

TRICTED

MEETING DOCUMENT
from : Commission
to : ~ Trade Policy rwftee

Subject : TTIP: Draft proposal fw»\lnstltunena\s%aqral and Final Provisions
' ( :

£y £
NB: This document containséjnformatigh classified "RESTREINT EU/EU RESTRICTED
whose unauthorised dis closu__, dould be dlsadvantageous to the interests of the
European Union or qi_‘ f its Member State§. All addressees are therefore
requested to handle thisd: 6? umen??;flth the particular cife required by the Council's
Security Rules for docum s-.gla ,s“ié'led RESTREINT UE/E;[J,R*ESTRICTED

B
DS 1344/1)T REV 1 | BK/sy I
DGC1  RESTREINT UE/EU RESTRICTED EN

www.parlament.gv.at




RESTREINT UE/EU RESTRICTED|

When detached from its enclosures, this cover note is unclassified, and should be treated as Limited

\ EUROPEAN COMMISSION
& Directorate-General for Trade

=

st

\ Brussels, 7 July 2016
A TRADE 63/2016

“NJ
B

¥
N\ '
NOTEF QQQLHE ATTENTION OF THE TRADE PoLIcy CoO
¥ A
&,ﬁ"é \

SUBJECT: T"l{ﬁ’: Dgaft proposal for Institutional, General and&inakProvisiofs
fﬁ‘"

N

ORIGIN:  Commision, DG Trade, Unit E.1
e

(b-»'ﬁ"

%v’
Hiddo HOUBEN Vg

Head of Unit E1, DG TRABE
+322295 62 93 Q)
Hiddo.HOUBEN@ec.europig_i’i‘: ¢

Jan VANDENBERGHE

REMARKS:

evised draft proposal for
Ruerat e Final Provisions in TTIP following défailed discussion of the
tye tedQnical meetings of 28 June and 4 July. The new aims to reflect the
ithgn a”ld oral observations made by the Member States.;;

fp between the institutional entities and the descriptioﬁ'@eir activities

clarified, notably in the field of regulatory cooperatiod. Language on

gmpowgiments and amendments has been fine-tuned. Reference is m@ 'Parties’

oughout the text, now also in the Articles on entry into force and on the'relation with

ojher Agreements. The Article on future accessions to TTIP now refers to‘? more
eutral term 'non-Party’ instead of 'State or customs territory'. '

The draft proposal is without prejudice to the right of the EU to modify or comp!ean;%
at a later stage. EU proposals for definitions and exceptions will be added at a later stage<§\

* * * : ' {i?/

%
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EU Proposal for Institutional, General and Final Provisions

DISCLAIMER: The EU reserves the right to make subsequent modifications to this current
text<and to complement its proposals at a later stage, by modifying, supplementing or
w awing all, or any part, at any time.

/ﬁ CHAPTER [...]
¢

I{@RUTIONAL GENERAL AND FINAIOPR NS

1. The Parties heerabllsh the TTIP Joint Co mprising representatives of
both Parties.

2 The Joint Committee sh:ﬂ%ﬁeet no later @year after entry into force of the
Agreement. The Committee shallfneet at lea a year thereafter, unless the Parties decnde
otherwise or without undue delay upomnir

the Union or the United States alterra
territory of the other Party. The Joint C§ ,r‘_ 1

3. The Joint Committee shall be cag -\-'D_',_n' by the United States Trade Representative
and the Member of the European Sion, sesponsible for Trade, or their respective

designees.

/

Article X.1: Joint Commi

3 \ ; 2
ave a dedicated session on regulatory cooperation at its
session shall f'QCLl:‘;\')n new initiatives and existing
cooperation initiatives unde reement with par;uélpatlon of the relevant regulators
concerned at political leve Joint Committee shall every three years during the dedicated

jon review the overall pg%%‘;e‘si achieved and -suggest
b

session on regulatory -v*
improvements, € % priate presented to the EU/US

. The results of that rcyiew

4. The Joint Committee
meeting, at least once a

Summit.
mﬂi?‘vﬂ‘.?
s.a&?y
5. The Joi ittee shall: 4

(a) supervise and facilitate the rmplementatlon and appllcatlow this Agreement,
and further its general aims;
%"\
(b) supervise, guide and coordinate the activities of all specialised committees and
working groups; E; ;'
(c) consider ways to further enhance trade, investment and regulatory cod‘f/ ‘rat;on
~ between the Parties; “1,,

(d) . guide and facilitate the implementation and application of regu[atary
cooperation under this Agreement.
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(e) without prejudice to Chapters [investment protection, dispute settlement, Lsxx]}

3

J;%\«. seek appropriate ways and methods of preventing or solving problems which
P might arise in areas covered by this Agreement, or resolve disputes that may

O\ arise regarding the interpretation or application of this Agreement;

\ . : :

* (Qﬁk consider any other matter of interest relating to an area covered by this
# W/ Agreement; and

N
(2) f“gggpt its rules of procedure, agenda and meeting schedule at its first meeting.
6. The Jofm{f@éiﬁé}mittec may: o @
\ .
(a) establish~and delegate responsibilities to a % standing specialised
commi”tteewgrking groups, or other bodiegam is Agreement and merge
or abolish@ such bodies it establishes;

binding on the patfi€s including pane ished under Chapter XX (Dispute
Settlement) and [g';bﬁnals} establi under Chapter XX (Investment
Protection); ~ :

()’

(c) consider and adopt the

(by  adopt interpre;at{?ns of the provisiog_\ Ofth#s Agreement, which shall be
§ £ I ?i : ;

referred to in Article X.10;

(d) hold ad hoc dialogues \"‘s. h Civil Society Forum in addition to those

referred to in Article a 9 on matters related to the implementation
of this Agreement; :

attons on regu@ cooperation, including' to the
utytors' Forum referred to_in Article X.2 and the Working
icle X.3(5); g\g}

or make recommendations suitable for promoting the
nd investment as envisaged in greement; and

(e) make recomme
Transatlantic
Group referr

(H) adopt deci
expansj rd

(2) ake such other action in the exercise of its functions vz‘;‘;‘.%:i?’arties may agree.

7. The Joi mittee shall review the operation of this Agréementawith a view to
identifying ways to update and enhance this Agreement, through negotiatbns, Jas appropriate,

to ensure that the Agreement remains relevant to the trade, investment and regulatory issues
and challenges confronting the Parties. : (ﬁ

8. Recognising the importance of transparency and openness, the Parties rec value
of considering the views expressed by members of the public in order to draw ona broad
range of perspectives in the implementation of this Agreement in accordance with #feir
respective practices and in the framework of the domestic advisory groups referred foi
. Article X.7 and in the joint Civil Society Forum referred to in Article X.8. '

9. The Joint Committee shall meet with the Civil Society Forum referred to in Article X.9 <<\

hold a dialogue on the implementation and application of this current Agreement.
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Article X.2: Transatlantic Regulators' Forum

1. A Transatlantic Regulators' Forum (the "Forum") is hereby established. The Forum
shall meet no later than one year after entry into force of the Agreement. The Forum shall
meet"at least once a year or at the request from either Party. It shall be composed of Senior
Off'c;lals “of both Parties responsible for cross-cutting issues of regulatory policy and good
regulatoryfpractices senior officials responsible for international trade, and senior regulators
for the dreas the_y are responsible for.

2. The E‘orum:;ﬂs\hallz _ ' @3
(a) dlscuss _general trends in regulatory cooperation % EU/US cooperation

n M llateral fora;

a? \

provisions m{;l:ﬁe Agreement with a ar focus on identifying new
initiatives ahd \the progress made t mplementation of regulatory
cooperation wo‘ﬁ: plagas

(c) prepare a joint overylé’i?} latory cooperation as referred to in
Article XX of Chapteg, [Regula ooperation], which shall be subject to
endorsement by the Joiny& '

(b) con51den regulatory cooperation actmtle;i c d by specific or sectoral

(d)  organise public sessions i
3. The Forum shall ensure that i are undertaken in a transparent manner. The
Parties shall maintain dedicated; websites that prévide an overview of ongoing regulatory
cooperation activities.
p G’W
#
he Jgint Committee Of'd.ts} annual activities.

Placeholder: The relgtoRshi een the institutional fra brk of TTIP and regulatory
cooperation in t mect r will be decided at a later e’
-7
X.3: Specialised Committees and Working Grgpp

4. The Forum shall in

1. The following specialised committees are hereby established unﬂx‘fae auspices of the
Joint Committee: /\/
(a) the Market Access Committee; (b\

—

The Committtees on Government Procurement, Energy and Raw Materials and\latellectual
Property Rights, are hereby established under the Market Access Committee and/shall report

to that Committee; ; f

{M
The Committees on Agriculture, the Committee on Wine and Spirits and the Commmé'é on,
Geographical Indications shall also be established under and report to the Market Access N\

Committee.
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‘mMatters arising in the area of rules of origin, origin procedures sanitary and phytosanitary

‘\'mﬁ'

measures and technical barriers to trade may be addressed by the Market Access Committee
in ¢ase this facilitates the resolution of a matter that cannot otherwase be resolved by the
rel€vant specialised committee.

(b) ,,,{fﬁe Committee on Services and Investment;

A Commlttee on Mutual Recognition of Professional Qualifications is hereby established
under thé” Cpmmlttee on Services and Investment and shall report to that Committee;

(c) the Corﬁmlttee on Trade and Sustamable Development;

] -zf-

(d) the Comzmlttee»pn Small and Medrum sized Enterpnses

(e) the Commﬁtjee on Technical Barriers to Trade; %
(H) the Committee pﬁ“Samtary and Phytosanitary Measure&

(g)  the Joint Customs mratton Committee.
2 The composmon ?r’“emt tasks and functioning o%ema ised committees shall be

as defined in the relevant ( ap&s and Protoco Agreement or by the Joint
Committee.
&,;97'

5 Unless otherwise provided/ foré
otherwise, the specialised committees\h "I megt upon request of a Party or of the Joint
Committee, at an appropriate level, altémat € Union or the United States. They shall

be co-chaired by representatives of the res ) The specialised committees shall agree on
their meeting schedule and set their a aFdch specialised committee shall decide its own
rules of procedures &

ment or where the Parties decide

4. The specialised committégs shall inform the, Iom%“(lommtttee of their schedules and

agenda sufficiently in advanc eir meetings and*shall report to the Joint Committee on
results and conclusions fro ch ofitheir meetings. The creat:en or existence of a specialised
committee shall not pre herCParty from brmgmgmany matter directly to the Joint

Committee
e Yo e 10

i A Worlg r Sectors is hereby established. The W”c‘f’rking Group shall meet
upon request f either Party or of the Joint Committee for the pur;pese of reviewing the
implementatio
regulatory cooperation and stakeholder requests under Article XX of Chapter [Regulatory
Cooperation]. The Working Group shall agree on its meeting schedule; set-its agenda and
decide its own rules of procedures. Paragraph 4 of this Article shall apply mutatlsfmutandrs to
the Working Group for Sectors.

Article X.4: Decision—making

The Joint Committee has the power to take decisions or make recommendations in the matters__...
as provided for in this Agreement.

The Joint Committee shall take its decisions or make recommendations by mutual consent.
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) The decisions taken by the Joint Committee shall be binding upon the Parties, subject to their

respective internal requirements and procedures.

Article X.5: Contact Points

1.\, * Each Party shall designate a general Contact Point to facilitate communications
betweenthe Parties on any matter covered by this current Agreement.

ContactPoints\shall 'be designated to support the activities of the Transatlantic Regulators'
Forum esta“Biis,&d under Article X.2. They shall include Officials from the Parties' central
administrations, including those with responsibility for regulatory pgdisy matters. The contact
points shall megfﬁ;ai [east twice a year, and, in close cooperatipn w orking Group on
Sectors, shall follow-up.and keep an overview of all issues rel% e implementation of
the Chapter on [Regulatory Cooperation ] and its sectoral ansd¢xes 3#d regularly inform the
Transatlantic Regulatogs‘/F'b“gum of its activities.

%

\_
2. Each Party shall notifysthe other Party in writin% esignated Contact Points no

later than 30 days after the &ﬁ‘tﬁésxgj»,entry into force of thi ment. '

&~ )
3. On request of the other ngt’j?', the Contact Por a Party shall identify the office or
official responsible for the matter (‘feque ssist, ‘as necessary, in facilitating

\)

communications with the other Part‘yk.‘?j
tic egislators' Dialogue

The Parties acknowledge the role of grTran Iatic Legislators' Dialogue in ensuring that
this Agreement and its future implengg b i

Article X.6: Tran

7 sdCcompanied, as appropriate, by a deepening
of transatlantic parliamentary coopetafish. They "%U draw upon the experience of the
Transatlantic Legislators' Dialogye, so as to fi té\% the Parliamentary dimension of this

Agreement, without prejudic e Parliamentary sowignty of the Parties' legislative
authorities. ¢ 3
X.Zt Domestic Advisory Groups
o PN : .
I Each Party sh wve new or consult an existing-domestic advisory group with

the task of advj
set out in ch
views or reco
initiative.

0 s relating to this Agreement,_including as part of the procedures

ters XXy [Trade and Sustainable Development, J¢S*§ch group may submit

endatjons on the implementation of this Agreement, including on its own
¢

&

2, The domestic advisory groups shall comprise independent represeﬁt?ﬁorganisaﬁons
of civil society in a balanced representation of economic, social, aWd environmental
stakeholders, including, among others, employers and workers organisations, non-
. - . etV 4
goverpn:\enta] organisations, business groups, consumers groups, and ﬁﬁb{}é health
associations. /

Article X.8: Civil Society Forum
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www.parlament.gv.at




oo
\
p S

S

¥ o

STREINT UE/EU RESTRICTED

o\ A joint Civil Society Forum is hereby established. The Civil Society Forum is =
{ ) composed of representatives of independent civil society organisations established in their

Vo

“ territories, including participants in the domestic advisory groups referred to in Article X.7, in

gmd‘ér to conduct a dialogue on the implementation and application of this Agreement.

.J\ i
2. ¢ \The Civil Society Forum shall be convened by the Joint Committee at least once a
year u?;%y\otherwise agreed by the Parties. The Parties shall promote a balanced
represe p&}of all relevant interests including independent representative organisations of
employersﬁwo%&s, environmental interests, business groups, consumers groups, and public

health associat @ The Parties may also facilitate participation in the meeting by virtual
N :

means. /
e o SO
{‘\\‘ Article X.9: Evolving WTO Law N

If any provision of fﬁé/ WTO Agreement that the Pagt incorporated into this
Agreement is amended, t@ies shall consult with ea 7 via the Joint Committee,
with a view to finding a mutually satisfactory solution, wheze €cessary. As a result of such a
review, and in conformity withATticle X.10 paragrap ‘arties may, by decision in the
Joint Committee, amend this Agr} ent accordingl

Article X, ents
e

7, to amtgnd this Agreement. Any amendment shall

ofith following the date on which the Parties

__‘Ent#ernal requirements and procedures for entry

1. The Parties may agree, in writ]
enter into force on the first day of the
have notified each other that their resp

into force have been completed, S ;cgse provided for in the instrument of
amendment. 7

¢ )
2. Notwithstanding paragr 1 and subject tofpﬁgjr&‘\eompletion of any necessary legal
procedures by each Party, the may, in the Joir‘TﬁCom};fmﬁe adopt a decision amending
this current Agreement in r t of the: ": 'Eg )
1) Schedules {containg ttached to} Annex {...} (Tariff Elimination), by accelerating
tariff elimination; - ’f;{lj‘

(i1) rules of{ origin e§tablished in Annex {...} (Specific Rules of O_I;Igl,n.),

(iii)  lists of € and covered goods and services and thresholdsaéon_tgi-mgd in Annexes

P A" h

{...} and {...} of Chapter {...} (Government Procurement); or - &

(iv)  {placeholder for other aspects of the Agreement {only where spe\cijgcfﬁ&l:ly provided
for in this Agreement)}. \

\:‘-:(vi;‘\? _‘.f
The decisions of the Joint Committee referred to in points (i) to (iv) of this paragraph shall
specify their date of entry into force. .

Article X.11: Entry into Force

RESTREINT UE/EU RESTRICTED
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‘ - This Agreement shall be approved by the Parties in accordance with their respective
internal requirements and procedures.

This Agreement shall enter into force on the first day of the second month following
the« aate on which the Parties have notified each other that they have completed their
respectwe internal requirements and procedures for the entry into force of this Agreement.
The Pariie’fs,,may by mutual agreement fix another date.

P
.k P

Notlf'/gatlons shall be sent to the Secretary General of the Counml of the Union and to

the [Umted*States]

4.

(a) ThlS Kgreement may be provisionally applied frgm t@ day of the month
following, the date on which the Parties to this /ngreermerﬁ‘hx.{Wla otified each other of
Th

the comp]et&on’ “of their respective relevant procedur arties may by mutual
agreement fix ansathe{ date.

§

(b} In the event t“that certain provisions of thls ment cannot be provisionally
applied, the Party wmﬁ cannot undertake suc s} na[ application shall notify the
other Party of the provm’ons Wthh cannot b tsjonally applied.

(c) A Party may termmaf‘gpro tsjona
Such termination shall take’ eﬁfe@t on
notification.

by written notice to the other Party.
day of the second month following

(d) Where this Agreement, or cetta rovnsmns thereof, is provisionally applied, the
term “entry into force of thisAwreelyer
@ jitfee and other bodies established under this

Agreement may exercise thefofictions d é the provisional application of this
Agreement. Any decisiow® adopted in the eXercise of these functions will only cease to

al application of thl;-a%greement is terminated and this

.12: Termination and Suspension
This A e remain in force until terminated by a*Party.

Either Rarty may notify in writing the other Party of its m@ntlon to terminate this

Agreem ;{;:\
) P4

Each Party may also notify in writing the other Party of its mtexftlo suspend this
Agreement in case of a fundamental change of circumstances whichfas occurred with
regard to these existing at the time of the conclusion of this Agreement, which was not
foreseen by the parties and constituted an essential basis of their consenﬁ*@ﬁe bound

by the Agreement. / \_
. N . . . o/
This termination or suspension of this Agreement shall take effect six months‘_g,ﬁer‘
receipt of the notification under paragraphs 2 and 3. d
‘fg}' ':v\ d

Within 30 days of delivery of a notification under paragraphs 2 and 3, either Party

r 4 \

P
may request consultations regarding whether the termination or suspension of this ./
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N\ Agreement should take effect at a later date than provided under paragraphs 2 and 3,
¢ or regarding the conditions under which the suspension can be ended. Such
}\ consultations shall commence within 30 days of a Party’s delivery of such request.

&:“V
.5"\‘
AN Article X.13: Fulfilment of Obligations
N>

The Parnié’s;;iéall ensure that all necessary measures are taken to give effect to the provisions
of this Agrgement, including their observance by all levels of government in the Union and in
the United Sp@'hey shall act in ‘good faith to ensure that the objectives set out in this

Agreement are attdined.
¢ 4&\%
AN . : °© @
Q \ Article X. 14: No Direct Effect N

1. Nothing in thi§” Agreement shall be construed C ring rights or imposing
obligations on persons, ot €r than those created between t% under public international

law. S
A/

£\ < ;
2 No Party may provide Forggvf’ght of action upde aw against the other Party on the
ground that a measure of the 6th tstgnt with its obligations under this

heﬁ;}arty is inco
Agreement, or that the other Party hés othe iled to carry out its obligations under this
Agreement. ' e %)

;fﬁw‘i’g Other Agreements
{ ) 8 . nts]

Placeholder: an article will be inserigd=af d a;%;(ﬁage to provide rules on the relationship
between TTIP and existing agreemen,een i&rries to this Agreement.

[Article X.15: Reatj

A\
3 \ g
Articlgd X R Future Accessions to tg%Union
\/
1. The Union shall n Umgted States of any rqu;ms’t for accession of a third country

to the Union.
,55{\“\“ .
2 afions’ between the Union and the“candidate country seeking
accessipn, the Knion shall endeavour to: (a) provide, uponﬁigﬁ}flest of the United

States,\aqd to the extent possible, any information regarding érqy“ matter covered by
this Agr and (b) take into account any concerns expressed. A
¢-’f§ % E\,
3 The Union shall notify the United States of the entry into force of anf?&cegsion to the
Union. ‘ el
N\
4. The Joint Committee shall examine sufficiently in advance to the date of accessjon of

a third country to the Union any effects of such accession on this current Agréement.
The Parties may, by decision in the Joint Committee, put in place any necessary
adjustments or transition arrangements. o,

o

5. [Any new Member State of the Union shall accede to this Agreement from the date of - A
its accession to the Union by means of a clause to that effect in the act of accession to\,
the Union. If the act of accession to the Union does not provide for the automatic

8
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accession of the Union Member State to this Agreement, the Union Member State

concerned shall accede to this Agreement by depositing an act of accession to this
. Agreement with the General Secretariat of the Council of the Union, the [Department
. X of the United States], [...] or their respective successors. ]

LN\

“g\‘ Article X.17: Future Accessions to this Agreement

This ﬁl;gr;eerrlent is open to accession by non-Parties possessing full autonomy in the conduct

of their extemal commercial relations and of the other matters provided for in this Agreement

as the Partre&gr;ay agree, that are prepared to comply with the obligations set out in the

Agreement, subject to such terms and conditions as may be agreed een the non-Party and

the Parties, and\foUOng approval in accordance with the app@cab%prmedures of each
- Party and the aceeding garty

&

) /@-**«Qrtlcle X.18: Territorial Ap

1. Unless otherw1s\e“']:irov1dfed for, this Agreement s y:
‘-.'5’7‘*«
(a) with respect to the ymon, to the territories in™hych the Treaty on European Union
and the Treaty on the Funefioning of the Eu n Union are applied and under the
conditions laid down in those ”greatles
( \/

(b) with respect to the UmteW to itN\teyritory [Placeholder: to be defined by US].

References to “territory” in this =? p ent shall be understood in this sense, except as

otherwise expressly provided
For greater certainty, referen@ "tg{:i%%ﬂ this Agreement shall include [air
space and] territorial seads provided in the\ nited Nations Convention on the Law of
the Sea of 10 Decembet 19%2. . ,

9 ﬂ

s concerning the tariff treatment of goods, including rules of
ispension of this treatment, thi greement shall also apply

9 October 2013 laying down the Umon“CﬁE;Lgms Code, not covered

1(a). /
P
32
Placeholder: rules on customs and trade facilitation shall b¢ ealt with in the
appropriate chapters. gf
| N\

Article X.19: Annexes, Appendices, Joint Declarations, Protocols and Understa‘ﬁﬁin.g,s

The Annexes, Appendices, Joint Declarations, Protocols and Understandings to #I;H{
Agréement shall form an integral part thereof.

,,f’ /
#
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k!

e’
N Article X.20: Authentic Texts
(Y’
ThissAgreement is drawn up in duplicate in the Bulgarian, Croatian, Czech, Estonian, Danish,
tch, English, Finnish, French, German, Greek, Hungarian, Italian, Latvian, Lithuanian,
Maltese‘;’“%olish, Portuguese, Romanian, Slovak, Slovenian, Spanish, and Swedish languages,

eachigf%hese texts being equally authentic.
SN
A

A
%

10
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QSE Council of the European Union
B, General Secretariat
Brussels, 20 July 2016

@ DS 1397/16

MEETING DOCUMENT

From: GenerakSecretariat of the Council
To: Delegatio P
Subject: TTIP: Declasgffication of meeting documents

7~

Delegations are herewith informed that @lowing EU RESTRICTED documents have been

declassified: O

pra
DS 1310/16 EU offer on Financial Servipé,
DS 1353/16 EU proposal on provisions on ;ﬁ%ate aspects of the TTIP Trade and sustainable
Development chapter !
DS1379/16 EU's proposal for an annex on midical devices in TTIP
DS1380/16 EU's proposal for an annex on textiles ing ™ IP
DS1381/16 EU's proposal for an annex on chemidals)id TTIP
DS1382/16 EU's proposal for an annex on mator vehicles and motor vehicles’ parts in TTIP
DS1383/16 EU's proposal for an annex on cosmetics in TTIBa,
DS 1344/16 REV 1 | EU Proposal for Institutional, General and Fifa\Pyovisions
DS 1389/16 EU's proposal for an annex on engineering in TTIP
/ : P
<

DS 1397/16 MBT/hp 1 Y

DGC 1 EN -~

www.parlament.gv.at




www.parlament.gv.at





