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1. The Commission presented its proposal on 16 February 2016. The proposal aimed to 

remedy the shortcomings of current legislation1 that the Commission identified, namely that 

the current information exchange mechanism cannot fully ensure compliance with Union 

law (such as the Third Energy Package, competition law, public procurement rules), and that 

if certain provisions of an intergovernmental agreement ('IGA') are found to be incompatible 

with Union law, it is very difficult or impossible for a Member State to renegotiate the IGA 

with the third country concerned. The proposal therefore proposed a quick ex ante 

assessment by the Commission of the draft IGA before it is signed, and furthermore 

proposed to extend the scope to include non-binding instruments ('NBIs') such as 

Memoranda of Understanding, joint statements, etc., because such NBIs may have similar 

effects to IGAs. 

                                                            
1 Decision No 994/2012/EU of the European Parliament and of the Council of 25 October 2012 establishing an 

information exchange mechanism with regard to intergovernmental agreements between Member States and 
third countries in the field of energy - OJ L 299, 27.10.2012, p. 13.
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2. Council, at its meeting on 6 June 2016, reached agreement on a general approach, with SI

abstaining. The text of the general approach is reflected in the third column in the Annex2.

In order to find a compromise, several changes were made to the text. The most important 

changes aim to:

- underline and clarify the possibility that the Commission could agree to shorten the 

period of time that it would need for its ex ante assessment (recital 7a);

- clarify the distinction between binding and non-binding instruments (recitals 10 and 

10a);

- clarify the scope by using more concrete terms (Art. 2(1));

- limit the ex ante assessment by the Commission to draft IGAs relating to gas (Art. 

3(2)), accompanied by the option of Member States to request an ex ante assessment 

(Art. 3(2bis)). Draft IGAs relating to types of energy other than gas will remain

subject to an ex post assessment by the Commission (Art. 6(3)) following their 

notification (Art. 3(3)); 3

- remove the exchange of information pertaining to NBIs from the legislative text (by 

deleting Art. 2(3) and (4), Art. 7 and further references in the Articles and recitals), 

whilst adding some text relating to NBIs in recital 11;

- make it obligatory for the Commission to develop model clauses and guidance (Art. 

9(2).

3. The European Parliament's ITRE Committee

ECR), reached agreement on draft amendments on 13 October 2016.

The main EP requests contained in the draft amendments are listed below. 

- (AM 22, Art. 2(1)) Definition of 'intergovernmental agreement'.

The EP requests to enlarge this definition to include also IGAs between EU 

governments and private undertakings in which a third-country state is a major 

stakeholder or has a controlling influence.

- (AM 24, 25, 26, Art. 3(1),(2a new) and (2b new)) Information to the Commisson 

and other Member States on progress during negotiations.

                                                            
2 Note: the text reflected in the third column of the Annex incorporates a few drafting improvements from the 

Council lawyer-linguists; these changes, as compared to the text of the general approach (doc. 8945/16), are 
identified by underlined text.

3 Note: the European Council, in its conclusions of 19 and 20 March 2015, called for "ensuring full compliance 
with EU law of all agreements related to the buying of gas from external suppliers, notably by reinforcing 
transparency of such agreements and compatibility with EU energy security provisions" (cf. doc. EUCO 11/15, 
point I.2(d)).
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The EP proposes that Member States "shall" be obliged to keep the Commission 

informed of progress during the IGA negotiations regularly, whereas the Council

proposes that Member States "should" do so. The EP furthermore proposes to 

prescribe the content of this information and its distribution to other Member States.

- (Art. 3(2)) Scope of the obligatory ex ante assessment by the Commission.

The Council proposes to restrict this to gas-related IGAs only - leaving other IGAs 

to be notified and assessed ex post. The EP supports the ex ante assessment covering 

all types of energy, as originally proposed by the Commission.

- (AM 30, Art. 4(2)) Participation of the Commission in negotiations on IGAs.

The EP proposes that the Commission can participate in any negotiation meeting if it 

deems this necessary.

- (AM 35, Art. 5(4) second subpara) The Member State's account taken of the 

Commission's ex ante assessment

The EP proposes an addition, to the effect that the Member State must "demonstrate"

how the Commission's opinion "has been addressed" in the IGA, before signing an 

IGA. Council accepted the Commission's original wording which obliges MS to 

"take utmost account" of the Commission opinion. The Commission's wording had 

been drafted in order to create a 'suspensory' effect of 12 weeks maximum and not

affect the competence of MS to sign IGAs.

- (AM 40, 41, 42, Art. 7) Non-binding instruments ('NBIs')

Council deleted this Article - which foresaw an ex post notification and Commission 

assessment of NBIs - inter alia on the grounds that NBIs cannot have legal effects4.

The EP proposes to amend the Commission proposal by adding an obligatory

Commission ex ante assessment, with (as for IGAs) an obligation for Member States 

to "demonstrate" how the Commission's opinion "has been addressed" in the NBI 

before signing.

- (AM 8 (rec. 7), 18 (rec. 16), 21 (Art. 1(1)), 26 (Art. 3(2b new), 29 (Art. 4(1), 31 

(Art. 4(3), 42 (Art. 7(4), (4a new) (4b new)) Criteria for ensuring compliance of 

draft IGAs/NBIs with the objectives of the Energy Union strategy (or "Union's 

energy security objectives"), and other references to the Energy Union Strategy.

                                                            
4 Note: this important distinction between IGAs and NBIs was further clarified by Council's new recital 10a, 

which the EP proposes to accept in AM 12.
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The EP proposes that the Commission advise MS on how to ensure compliance of 

draft IGAs and NBIs also with "the Union's energy security objectives", "the Energy 

Union strategy" (Art. 4(1), 7(4)), and "Energy Union objectives" (Art. 4(3)).

Furthermore, the EP proposes to add several references to the Energy Union and its 

objectives throughout the text. In this context, it is underlined that Council accepted 

in recital 6 that the Commission's advice to MS could include considerations of a 

similar nature, and furthermore added a reference to "the security of energy supply in 

the Union" to the aim set out Article 1.

Other requests by the EP relate to the shortening of the timetables for the Commission to 

present the model clauses and guidelines (AM 48, Art. 9(2)) and the report on the 

application (AM 50, Art. 10), obligatory advice from the Commission to Member States for 

each IGA negotiation (AM 29, Art. 4(1)) and its proposal to have the Commission develop 

an aggregated information system (AM 49, Art. 9(1a)).

4. These draft amendments, reflected in the second column in the Annex, were examined by 

the Energy Working Party on 18 and 25 October. During these discussions, many 

delegations referred to the very delicate political balance on the main elements of the 

proposal that is reflected in the Council general approach, indicating that it would be hard to 

alter that balance. The Presidency compromise proposals are reflected in the fourth column.

5. The Presidency and the EP have provisionally planned to hold two informal trilogue 

meetings on this dossier. The first trilogue will be held on 8 November.

6. The European Economic and Social Committee is currently examining the proposal, whilst 

the Committee of the Regions decided not to issue an opinion.

7. Coreper is invited to agree on a mandate for the Presidency for the first trilogue on 8 

November, on the basis of the text reflected in the Annex.

_____________________

N.B. The fourth column contains Presidency compromise proposals: bold italics
underlined text indicates text as it was proposed by the EP, underlined bold text 
indicates compromise text proposed by the Presidency in response to EP draft 
amendments. Accepted and rejected amendments are indicated. Where the fourth 
column is empty, Council maintains its position as reflected in the third column.
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sa
dv

an
ta

ge
ou

s p
os

iti
on

 w
ith

 
re

ga
rd

 to
 se

cu
rit

y 
of

 e
ne

rg
y 

su
pp

ly
, 

an
d 

un
de

rm
in

es
 it

s p
ot

en
tia

l b
en

ef
its

 to
 

Eu
ro

pe
an

 c
on

su
m

er
s a

nd
 in

du
st

ry
.

Ac
ce

pt

www.parlament.gv.at
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4/
16

A
T/

ns
6

D
G

E 
2B

E
N

A
M

 2
(1

a)
In

 o
rd

er
 to

 sa
fe

gu
ar

d 
th

e 
U

ni
on

’s
 e

ne
rg

y 
su

pp
ly

, i
t i

s n
ec

es
sa

ry
 

to
 d

iv
er

si
fy

 e
ne

rg
y 

so
ur

ce
s a

nd
 b

ui
ld

 
ne

w
 e

ne
rg

y 
in

te
rc

on
ne

ct
io

ns
 b

et
w

ee
n 

M
em

be
r S

ta
te

s. 
A

t t
he

 sa
m

e 
tim

e,
 it

 is
 

es
se

nt
ia

l t
o 

in
cr

ea
se

 c
oo

pe
ra

tio
n 

w
ith

 
re

ga
rd

 to
 e

ne
rg

y-
se

cu
ri

ty
 w

ith
 th

e 
U

ni
on

’s
 n

ei
gh

bo
ur

in
g 

co
un

tr
ie

s, 
w

ith
 

st
ra

te
gi

c
pa

rt
ne

rs
 a

nd
 a

ls
o 

am
on

g 
th

e 
U

ni
on

 in
st

itu
tio

ns
.

(1
a)

In
 o

rd
er

 to
 sa

fe
gu

ar
d 

th
e 

U
ni

on
’s

 e
ne

rg
y 

su
pp

ly
, i

t i
s n

ec
es

sa
ry

 
to

 d
iv

er
si

fy
 e

ne
rg

y 
so

ur
ce

s a
nd

 b
ui

ld
 

ne
w

 e
ne

rg
y 

in
te

rc
on

ne
ct

io
ns

 b
et

w
ee

n 
M

em
be

r S
ta

te
s. 

A
t t

he
 sa

m
e 

tim
e,

 it
 is

 
es

se
nt

ia
l t

o 
in

cr
ea

se
co

op
er

at
io

n 
w

ith
 

re
ga

rd
 to

en
er

gy
se

cu
ri

ty
 w

ith
 th

e 
U

ni
on

’s
 n

ei
gh

bo
ur

in
g 

co
un

tr
ie

s a
nd

w
ith

 st
ra

te
gi

c 
pa

rt
ne

rs
 []

.

(2
)

Th
e 

ob
je

ct
iv

e 
of

 th
e 

En
er

gy
 

U
ni

on
 S

tra
te

gy
, a

s a
do

pt
ed

 b
y 

th
e 

C
om

m
is

si
on

 o
n 

25
 F

eb
ru

ar
y 

20
15

9 , i
s 

to
 g

iv
e 

co
ns

um
er

s s
ec

ur
e,

 su
st

ai
na

bl
e,

 
co

m
pe

tit
iv

e 
an

d 
af

fo
rd

ab
le

 e
ne

rg
y.

 
M

or
e 

pr
ec

is
el

y,
 th

e 
En

er
gy

 U
ni

on
 

St
ra

te
gy

 e
m

ph
as

iz
es

 th
at

 fu
ll 

co
m

pl
ia

nc
e 

of
 a

gr
ee

m
en

ts
 re

la
te

d 
to

 
th

e 
bu

yi
ng

 o
f e

ne
rg

y 
fr

om
 th

ird
 

co
un

tri
es

 w
ith

 U
ni

on
 la

w
 is

 a
n 

im
po

rta
nt

 e
le

m
en

t i
n 

en
su

rin
g 

en
er

gy
 

se
cu

rit
y,

 b
ui

ld
in

g
on

 th
e 

an
al

ys
is

 
al

re
ad

y 
ca

rr
ie

d 
ou

t i
n 

th
e 

Eu
ro

pe
an

 
En

er
gy

 S
ec

ur
ity

 S
tra

te
gy

 o
f M

ay
 

20
14

10
. I

n 
th

e 
sa

m
e 

sp
iri

t, 
th

e 
Eu

ro
pe

an
 C

ou
nc

il 
in

 it
s c

on
cl

us
io

ns
 o

f 
19

 M
ar

ch
 2

01
5 

ca
lle

d 
fo

r f
ul

l 
co

m
pl

ia
nc

e 
w

ith
 U

ni
on

 la
w

 o
f a

ll 
ag

re
em

en
ts

 re
la

te
d 

to
 th

e 
bu

yi
ng

 o
f g

as
fr

om
 e

xt
er

na
l s

up
pl

ie
rs

, n
ot

ab
ly

 b
y 

A
M

 3

(2
)

Th
e 

ob
je

ct
iv

e 
of

 th
e 

En
er

gy
 

U
ni

on
 S

tra
te

gy
, a

s a
do

pt
ed

 b
y 

th
e 

C
om

m
is

si
on

 o
n 

25
 F

eb
ru

ar
y 

20
15

3 , i
s 

to
 g

iv
e 

co
ns

um
er

s s
ec

ur
e,

 su
st

ai
na

bl
e,

 
co

m
pe

tit
iv

e 
an

d 
af

fo
rd

ab
le

 e
ne

rg
y.

 
Th

is
 c

an
 b

e 
ac

hi
ev

ed
 w

he
n 

en
er

gy
, 

tr
ad

e 
an

d 
ex

te
rn

al
 p

ol
ic

ie
s a

re
 

pu
rs

ue
d 

in
 a

 c
oh

er
en

t a
nd

 c
on

si
st

en
t 

m
an

ne
r. 

M
or

e 
pr

ec
is

el
y,

 th
e 

En
er

gy
 

U
ni

on
 S

tra
te

gy
 e

m
ph

as
iz

es
 th

at
 fu

ll 
co

m
pl

ia
nc

e 
of

 a
gr

ee
m

en
ts

 re
la

te
d 

to
 

th
e 

bu
yi

ng
 o

f e
ne

rg
y 

fr
om

 th
ird

 
co

un
tri

es
 w

ith
 U

ni
on

 la
w

 is
 a

n 
im

po
rta

nt
 e

le
m

en
t i

n 
en

su
rin

g 
en

er
gy

 
se

cu
rit

y,
 b

ui
ld

in
g 

on
 th

e 
an

al
ys

is
 

al
re

ad
y 

ca
rr

ie
d 

ou
t i

n 
th

e 
Eu

ro
pe

an
 

En
er

gy
 S

ec
ur

ity
 S

tra
te

gy
 o

f M
ay

 
20

14
4 . I

n 
th

e 
sa

m
e 

sp
iri

t, 
th

e 
Eu

ro
pe

an
 

C
ou

nc
il 

in
 it

s c
on

cl
us

io
ns

 o
f 1

9 
M

ar
ch

 
20

15
 c

al
le

d 
fo

r f
ul

l c
om

pl
ia

nc
e 

w
ith

 

(2
)

Th
e 

ob
je

ct
iv

e 
of

 th
e 

En
er

gy
 

U
ni

on
 S

tra
te

gy
, a

s a
do

pt
ed

 b
y 

th
e 

C
om

m
is

si
on

 o
n 

25
 F

eb
ru

ar
y 

20
15

5
, i

s 
to

 g
iv

e 
co

ns
um

er
s s

ec
ur

e,
 su

st
ai

na
bl

e,
 

co
m

pe
tit

iv
e 

an
d 

af
fo

rd
ab

le
 e

ne
rg

y.
 

M
or

e 
pr

ec
is

el
y,

 th
e 

En
er

gy
 U

ni
on

 
St

ra
te

gy
 e

m
ph

as
iz

es
 th

at
 fu

ll 
co

m
pl

ia
nc

e 
of

 a
gr

ee
m

en
ts

 re
la

te
d 

to
 

th
e 

bu
yi

ng
 o

f e
ne

rg
y 

fr
om

 th
ird

 
co

un
tri

es
 w

ith
 U

ni
on

 la
w

 is
 a

n 
im

po
rta

nt
 e

le
m

en
t i

n 
en

su
rin

g 
en

er
gy

 
se

cu
rit

y,
 b

ui
ld

in
g 

on
 th

e 
an

al
ys

is
 

al
re

ad
y 

ca
rr

ie
d 

ou
t i

n 
th

e 
Eu

ro
pe

an
 

En
er

gy
 S

ec
ur

ity
 S

tra
te

gy
 o

f M
ay

 
20

14
6 . I

n 
th

e 
sa

m
e 

sp
iri

t, 
th

e 
Eu

ro
pe

an
 

C
ou

nc
il 

in
 it

s c
on

cl
us

io
ns

 o
f 1

9 
M

ar
ch

 
20

15
 c

al
le

d 
fo

r f
ul

l c
om

pl
ia

nc
e 

w
ith

 
U

ni
on

 la
w

 o
f a

ll 
ag

re
em

en
ts

 re
la

te
d 

to
 

th
e 

bu
yi

ng
 o

f g
as

 fr
om

 e
xt

er
na

l 
su

pp
lie

rs
, n

ot
ab

ly
 b

y 
re

in
fo

rc
in

g 

Ac
ce

pt
 in

 p
ar

t, 
w

ith
 c

ha
ng

es

(2
)

Th
e 

ob
je

ct
iv

e 
of

 th
e 

En
er

gy
 

U
ni

on
 S

tra
te

gy
, a

s a
do

pt
ed

 b
y 

th
e 

C
om

m
is

si
on

 o
n 

25
 F

eb
ru

ar
y 

20
15

5
, i

s 
to

 g
iv

e 
co

ns
um

er
s s

ec
ur

e,
 su

st
ai

na
bl

e,
 

co
m

pe
tit

iv
e 

an
d 

af
fo

rd
ab

le
 e

ne
rg

y.
 

Pu
rs

ui
ng

 e
ne

rg
y,

 tr
ad

e 
an

d 
ex

te
rn

al
 

po
lic

ie
s [

 ]
in

 a
 c

oh
er

en
t a

nd
 

co
ns

is
te

nt
 m

an
ne

r w
ill

 c
on

tr
ib

ut
e 

si
gn

ifi
ca

nt
ly

 to
 a

ch
ie

vi
ng

 th
is

 
ob

je
ct

iv
e.

M
or

e 
pr

ec
is

el
y,

 th
e 

En
er

gy
 

U
ni

on
 S

tra
te

gy
 e

m
ph

as
iz

es
 th

at
 fu

ll 
co

m
pl

ia
nc

e 
of

 a
gr

ee
m

en
ts

 re
la

te
d 

to
 

th
e 

bu
yi

ng
 o

f e
ne

rg
y 

fr
om

 th
ird

 
co

un
tri

es
 w

ith
 U

ni
on

 la
w

 is
 a

n 
im

po
rta

nt
 e

le
m

en
t i

n 
en

su
rin

g 
en

er
gy

 
se

cu
rit

y,
 b

ui
ld

in
g 

on
 th

e 
an

al
ys

is
 

al
re

ad
y 

ca
rr

ie
d 

ou
t i

n 
th

e 
Eu

ro
pe

an
 

En
er

gy
 S

ec
ur

ity
 S

tra
te

gy
 o

f M
ay

 
20

14
6 . I

n 
th

e 
sa

m
e 

sp
iri

t, 
th

e 
Eu

ro
pe

an
 

C
ou

nc
il 

in
 it

s c
on

cl
us

io
ns

 o
f 1

9 
M

ar
ch

 
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
9

C
O

M
(2

01
5)

80
10

C
O

M
 (2

01
4)

33
0
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4/
16

A
T/

ns
7

D
G

E 
2B

E
N

re
in

fo
rc

in
g 

tra
ns

pa
re

nc
y 

of
 su

ch
 

ag
re

em
en

ts
 a

nd
 c

om
pa

tib
ili

ty
 w

ith
 

U
ni

on
 e

ne
rg

y 
se

cu
rit

y 
pr

ov
is

io
ns

.

U
ni

on
 la

w
 o

f a
ll 

ag
re

em
en

ts
 re

la
te

d 
to

 
th

e 
bu

yi
ng

 o
f g

as
 fr

om
 e

xt
er

na
l 

su
pp

lie
rs

, n
ot

ab
ly

 b
y 

re
in

fo
rc

in
g 

tra
ns

pa
re

nc
y 

of
 su

ch
 a

gr
ee

m
en

ts
 a

nd
 

co
m

pa
tib

ili
ty

 w
ith

 U
ni

on
 e

ne
rg

y 
se

cu
rit

y 
pr

ov
is

io
ns

.T
he

 C
om

m
is

si
on

 
sh

ou
ld

 th
er

ef
or

e 
at

te
m

pt
, w

ith
in

 it
s 

ar
ea

s o
f c

om
pe

te
nc

e 
an

d 
su

bj
ec

t t
o 

th
e 

pr
in

ci
pl

es
of

 su
bs

id
ia

ri
ty

 a
nd

 
pr

op
or

tio
na

lit
y,

 to
 e

ns
ur

e 
th

at
 

do
m

in
an

t g
as

 su
pp

lie
rs

 in
 a

 re
gi

on
 d

o 
no

t a
bu

se
 th

ei
r p

os
iti

on
 in

 b
re

ac
h 

of
 

U
ni

on
 c

om
pe

tit
io

n 
ru

le
s, 

w
ith

 
pa

rt
ic

ul
ar

 re
fe

re
nc

e 
to

 u
nf

ai
r p

ri
ce

s 
ch

ar
ge

d 
in

 M
em

be
r S

ta
te

s a
s w

el
l a

s 
to

 th
e 

us
e 

of
 in

te
rr

up
tio

ns
 in

 su
pp

lie
s 

fo
r e

co
no

m
ic

 a
nd

 p
ol

iti
ca

l b
la

ck
m

ai
l.

tra
ns

pa
re

nc
y 

of
 su

ch
 a

gr
ee

m
en

ts
 a

nd
 

co
m

pa
tib

ili
ty

 w
ith

 U
ni

on
 e

ne
rg

y 
se

cu
rit

y 
pr

ov
is

io
ns

.

20
15

 c
al

le
d 

fo
r f

ul
l c

om
pl

ia
nc

e 
w

ith
 

U
ni

on
 la

w
 o

f a
ll 

ag
re

em
en

ts
 re

la
te

d 
to

th
e 

bu
yi

ng
 o

f g
as

 fr
om

 e
xt

er
na

l 
su

pp
lie

rs
, n

ot
ab

ly
 b

y 
re

in
fo

rc
in

g 
tra

ns
pa

re
nc

y 
of

 su
ch

 a
gr

ee
m

en
ts

 a
nd

 
co

m
pa

tib
ili

ty
 w

ith
 U

ni
on

 e
ne

rg
y 

se
cu

rit
y 

pr
ov

is
io

ns
.
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4/
16

A
T/

ns
8

D
G

E 
2B

E
N

A
M

 4
(2

a)
Th

e 
E

ur
op

ea
n 

Pa
rl

ia
m

en
t, 

in
 

its
 re

so
lu

tio
n 

of
 1

5 
D

ec
em

be
r 2

01
5 

en
tit

le
d

To
w

ar
ds

 a
 E

ur
op

ea
n 

E
ne

rg
y 

U
ni

on
1a

, s
tr

es
se

d 
th

e 
ne

ed
 to

 e
nh

an
ce

 
th

e 
co

he
re

nc
e 

of
 th

e 
U

ni
on

’s
 e

xt
er

na
l 

en
er

gy
 se

cu
ri

ty
 a

nd
 g

re
at

er
 

tr
an

sp
ar

en
cy

 in
 e

ne
rg

y-
re

la
te

d 
ag

re
em

en
ts

.
1a

 Te
xt

s a
do

pt
ed

 P
8_

TA
(2

01
5)

04
44

Ac
ce

pt

(3
)

D
ec

is
io

n 
N

o 
99

4/
20

12
/E

U
 o

f 
th

e 
Eu

ro
pe

an
 P

ar
lia

m
en

t a
nd

 o
f t

he
 

C
ou

nc
il11

w
as

 u
se

fu
l f

or
 re

ce
iv

in
g 

in
fo

rm
at

io
n 

on
 e

xi
st

in
g 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 a
nd

 fo
r 

id
en

tif
yi

ng
 p

ro
bl

em
s p

os
ed

 b
y 

th
em

 in
 

te
rm

s o
f t

he
ir 

co
m

pa
tib

ili
ty

 w
ith

 U
ni

on
 

la
w

.

(3
)

D
ec

is
io

n 
N

o 
99

4/
20

12
/E

U
 o

f 
th

e 
Eu

ro
pe

an
 P

ar
lia

m
en

t a
nd

 o
f t

he
 

C
ou

nc
il7

w
as

 u
se

fu
l f

or
 re

ce
iv

in
g 

in
fo

rm
at

io
n 

on
 e

xi
st

in
g 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 a
nd

 fo
r 

id
en

tif
yi

ng
 p

ro
bl

em
s p

os
ed

 b
y 

th
em

 in
 

te
rm

s o
f t

he
ir 

co
m

pa
tib

ili
ty

 w
ith

 U
ni

on
 

la
w

.
(4

)
H

ow
ev

er
, D

ec
is

io
n 

N
o 

99
4/

20
12

/E
U

 p
ro

ve
d 

in
ef

fe
ct

iv
e 

in
 

te
rm

s o
f e

ns
ur

in
g 

co
m

pl
ia

nc
e 

of
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 w
ith

 
U

ni
on

 la
w

. T
ha

t D
ec

is
io

n 
m

ai
nl

y 
re

lie
d 

on
 th

e 
as

se
ss

m
en

t o
f 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 b
y 

th
e 

C
om

m
is

si
on

 a
fte

r t
he

y 
w

er
e 

co
nc

lu
de

d 
by

 th
e 

M
em

be
r S

ta
te

s w
ith

 a
 th

ird
 

co
un

try
. E

xp
er

ie
nc

e 
ga

in
ed

 in
 th

e 
im

pl
em

en
ta

tio
n 

of
 th

e 
D

ec
is

io
n 

99
4/

20
12

/E
U

 d
em

on
st

ra
te

d 
th

at
 su

ch
 

an
 e

x-
po

st
 a

ss
es

sm
en

t d
oe

s n
ot

 fu
lly

 
ex

pl
oi

t t
he

 p
ot

en
tia

l f
or

 e
ns

ur
in

g 
co

m
pl

ia
nc

e 
of

 in
te

rg
ov

er
nm

en
ta

l 

(4
)

H
ow

ev
er

, D
ec

is
io

n 
N

o 
99

4/
20

12
/E

U
 p

ro
ve

d 
in

ef
fe

ct
iv

e 
in

 
te

rm
s o

f e
ns

ur
in

g 
co

m
pl

ia
nc

e 
of

 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
 w

ith
 

U
ni

on
 la

w
. T

ha
t D

ec
is

io
n 

m
ai

nl
y 

re
lie

d
on

 th
e 

as
se

ss
m

en
t o

f 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
 b

y 
th

e 
C

om
m

is
si

on
 a

fte
r t

he
y 

w
er

e 
co

nc
lu

de
d 

by
 th

e 
M

em
be

r S
ta

te
s w

ith
 a

 th
ird

 
co

un
try

. E
xp

er
ie

nc
e 

ga
in

ed
 in

 th
e 

im
pl

em
en

ta
tio

n 
of

 th
e 

D
ec

is
io

n 
99

4/
20

12
/E

U
 d

em
on

st
ra

te
d 

th
at

 su
ch

 
an

 e
x-

po
st

 a
ss

es
sm

en
t d

oe
s n

ot
 fu

lly
 

ex
pl

oi
t t

he
 p

ot
en

tia
l f

or
 e

ns
ur

in
g 

co
m

pl
ia

nc
e 

of
 in

te
rg

ov
er

nm
en

ta
l 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

11
O

J L
 2

99
, 2

7.
10

.2
01

2,
 p

. 1
3.
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A
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9

D
G
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E
N

ag
re

em
en

t w
ith

 U
ni

on
 la

w
. I

n 
pa

rti
cu

la
r, 

in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
ts

 o
fte

n 
co

nt
ai

n 
no

 
ap

pr
op

ria
te

 te
rm

in
at

io
n 

or
 a

da
pt

at
io

n 
cl

au
se

s w
hi

ch
 w

ou
ld

 a
llo

w
 M

em
be

r 
St

at
es

 to
 b

rin
g 

th
e 

in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
t i

n 
co

m
pl

ia
nc

e 
w

ith
 U

ni
on

 
la

w
 w

ith
in

 a
 re

as
on

ab
le

 p
er

io
d 

of
 ti

m
e.

 
Fu

rth
er

m
or

e,
 th

e 
po

si
tio

ns
 o

f t
he

 
si

gn
at

or
ie

s h
av

e 
al

re
ad

y 
be

en
 fi

xe
d,

 
w

hi
ch

 c
re

at
es

 p
ol

iti
ca

l p
re

ss
ur

e 
no

t t
o 

ch
an

ge
 a

ny
 a

sp
ec

t o
f t

he
 a

gr
ee

m
en

t.

ag
re

em
en

t w
ith

 U
ni

on
 la

w
. I

n 
pa

rti
cu

la
r, 

in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
ts

 o
fte

n 
co

nt
ai

n 
no

 
ap

pr
op

ria
te

 te
rm

in
at

io
n 

or
 a

da
pt

at
io

n 
cl

au
se

s w
hi

ch
 w

ou
ld

 a
llo

w
 M

em
be

r 
St

at
es

 to
 b

rin
g 

th
e 

in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
t i

n 
co

m
pl

ia
nc

e 
w

ith
 U

ni
on

 
la

w
 w

ith
in

 a
 re

as
on

ab
le

 p
er

io
d 

of
 ti

m
e.

 
Fu

rth
er

m
or

e,
 th

e 
po

si
tio

ns
 o

f t
he

 
si

gn
at

or
ie

s h
av

e 
al

re
ad

y 
be

en
 fi

xe
d,

 
w

hi
ch

 c
re

at
es

 p
ol

iti
ca

l p
re

ss
ur

e 
no

t t
o 

ch
an

ge
 a

ny
 a

sp
ec

t o
f t

he
 a

gr
ee

m
en

t.
A

M
 5

(4
a)

A
hi

gh
 d

eg
re

e 
of

 tr
an

sp
ar

en
cy

 
w

ith
 re

ga
rd

 to
 a

gr
ee

m
en

ts
 b

et
w

ee
n 

M
em

be
r S

ta
te

s a
nd

 th
ir

d 
co

un
tr

ie
s i

n 
th

e 
fie

ld
 o

f e
ne

rg
y 

al
lo

w
s t

he
 U

ni
on

 to
 

ta
ke

 c
oo

rd
in

at
ed

 a
ct

io
n,

 in
 th

e 
sp

ir
it 

of
 so

lid
ar

ity
, i

n 
or

de
r t

o 
en

su
re

 th
at

 
su

ch
 a

gr
ee

m
en

ts
 c

om
pl

y 
w

ith
 U

ni
on

 
la

w
 a

nd
 e

ff
ec

tiv
el

y 
se

cu
re

 e
ne

rg
y 

su
pp

ly
. S

uc
h 

tr
an

sp
ar

en
cy

 sh
ou

ld
 

al
so

 b
e 

of
 b

en
ef

it 
in

 a
ch

ie
vi

ng
 b

ot
h 

cl
os

er
 in

tr
a-

U
ni

on
 c

oo
pe

ra
tio

n 
in

 th
e 

fie
ld

 o
f e

xt
er

na
l e

ne
rg

y 
re

la
tio

ns
 a

nd
 

th
e 

U
ni

on
’s

 lo
ng

-te
rm

 p
ol

ic
y 

ob
je

ct
iv

es
 re

la
tin

g 
to

 e
ne

rg
y,

 c
lim

at
e 

an
d 

se
cu

ri
ty

of
 e

ne
rg

y 
su

pp
ly

.

To
 b

e 
di

sc
us

se
d 

w
ith

 E
P

www.parlament.gv.at
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A
T/

ns
10

D
G

E 
2B

E
N

(5
)

In
 o

rd
er

 to
 a

vo
id

 a
ny

 
in

co
m

pl
ia

nc
e 

w
ith

 U
ni

on
 la

w
 a

nd
 

en
ha

nc
e 

tra
ns

pa
re

nc
y,

 M
em

be
r S

ta
te

s 
sh

ou
ld

 in
fo

rm
 th

e 
C

om
m

is
si

on
 o

f t
he

ir 
in

te
nt

 to
 e

nt
er

 in
to

 n
eg

ot
ia

tio
ns

 w
ith

 
re

ga
rd

 to
 n

ew
 in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

ts
 o

r a
m

en
dm

en
ts

 to
 e

xi
st

in
g 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 a
s s

oo
n 

as
 

po
ss

ib
le

. T
he

 C
om

m
is

si
on

 sh
ou

ld
 b

e 
ke

pt
 in

fo
rm

ed
 re

gu
la

rly
 o

f t
he

 p
ro

gr
es

s 
of

 th
e 

ne
go

tia
tio

ns
. M

em
be

r S
ta

te
s 

sh
ou

ld
 h

av
e 

th
e 

po
ss

ib
ili

ty
 to

 in
vi

te
 th

e 
C

om
m

is
si

on
 to

 p
ar

tic
ip

at
e 

in
 th

e 
ne

go
tia

tio
ns

 a
s a

n 
ob

se
rv

er
.

A
M

 6
(5

)
In

 o
rd

er
 to

 a
vo

id
 a

ny
 n

on
-

co
m

pl
ia

nc
e

w
ith

 U
ni

on
 la

w
 a

nd
 

pr
ov

is
io

ns
 re

la
tin

g 
to

 U
ni

on
 e

ne
rg

y 
se

cu
ri

ty
, a

nd
 to

en
ha

nc
e 

tra
ns

pa
re

nc
y,

 
M

em
be

r S
ta

te
s s

ho
ul

d 
in

fo
rm

 th
e 

C
om

m
is

si
on

 o
f t

he
ir 

in
te

nt
 to

 e
nt

er
 

in
to

 n
eg

ot
ia

tio
ns

 w
ith

 re
ga

rd
 to

 n
ew

 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
 o

r 
am

en
dm

en
ts

 to
 e

xi
st

in
g 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 a
s s

oo
n 

as
 p

os
si

bl
e.

 T
he

 C
om

m
is

si
on

 sh
ou

ld
 

be
 k

ep
t i

nf
or

m
ed

 re
gu

la
rly

an
d 

ad
eq

ua
te

ly
of

 th
e 

pr
og

re
ss

 o
f t

he
 

ne
go

tia
tio

ns
. T

he
 C

om
m

is
si

on
 sh

ou
ld

 
pa

rt
ic

ip
at

e 
in

 th
e 

ne
go

tia
tio

ns
 a

s a
n 

ob
se

rv
er

 if
 it

 c
on

si
de

rs
 th

is
 to

 b
e 

ne
ce

ss
ar

y
in

 li
gh

t o
f t

he
 fu

nc
tio

ni
ng

 
of

 th
e 

in
te

rn
al

 e
ne

rg
y 

m
ar

ke
t o

r t
he

 
se

cu
ri

ty
 o

f e
ne

rg
y 

su
pp

ly
 in

 th
e 

U
ni

on
.M

em
be

r S
ta

te
s s

ho
ul

d,
 in

 a
ny

 
ev

en
t,

ha
ve

 th
e 

po
ss

ib
ili

ty
 to

 in
vi

te
 th

e 
C

om
m

is
si

on
 to

 p
ar

tic
ip

at
e 

in
 th

e 
ne

go
tia

tio
ns

 a
s a

n 
ob

se
rv

er
.

(5
)

In
 o

rd
er

 to
 a

vo
id

 a
ny

 
in

co
m

pl
ia

nc
e 

w
ith

 U
ni

on
 la

w
 a

nd
 

en
ha

nc
e 

tra
ns

pa
re

nc
y,

 M
em

be
r S

ta
te

s 
sh

ou
ld

 in
fo

rm
 th

e 
C

om
m

is
si

on
 o

f t
he

ir 
in

te
nt

 to
 e

nt
er

 in
to

 n
eg

ot
ia

tio
ns

 w
ith

 
re

ga
rd

 to
 n

ew
 in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

ts
 o

r a
m

en
dm

en
ts

 to
 []

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 a
s s

oo
n 

as
 p

os
si

bl
e.

 T
he

 C
om

m
is

si
on

 sh
ou

ld
 

be
 k

ep
t i

nf
or

m
ed

 re
gu

la
rly

 o
f t

he
 

pr
og

re
ss

 o
f t

he
 n

eg
ot

ia
tio

ns
. M

em
be

r 
St

at
es

 sh
ou

ld
 h

av
e 

th
e 

po
ss

ib
ili

ty
 to

 
in

vi
te

 th
e 

C
om

m
is

si
on

 to
 p

ar
tic

ip
at

e 
in

 
th

e 
ne

go
tia

tio
ns

 a
s a

n 
ob

se
rv

er
.

Ac
ce

pt
 in

 p
ar

t

N
ot

e:
 m

os
tly

re
la

te
d 

to
 A

rt
. 4

(1
) a

nd
 

(2
)

(5
)

In
 o

rd
er

 to
 a

vo
id

 a
ny

 
in

co
m

pl
ia

nc
e 

w
ith

 U
ni

on
 la

w
 a

nd
 

en
ha

nc
e 

tra
ns

pa
re

nc
y,

 M
em

be
r S

ta
te

s 
sh

ou
ld

 in
fo

rm
 th

e 
C

om
m

is
si

on
 o

f t
he

ir 
in

te
nt

 to
 e

nt
er

 in
to

 n
eg

ot
ia

tio
ns

 w
ith

 
re

ga
rd

 to
 n

ew
 in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

ts
 o

r a
m

en
dm

en
ts

 to
 []

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 a
s s

oo
n 

as
 p

os
si

bl
e.

 T
he

 C
om

m
is

si
on

 sh
ou

ld
 

be
 k

ep
t i

nf
or

m
ed

 re
gu

la
rly

 o
f t

he
 

pr
og

re
ss

 o
f t

he
 n

eg
ot

ia
tio

ns
. M

em
be

r 
St

at
es

 sh
ou

ld
 h

av
e 

th
e 

po
ss

ib
ili

ty
 to

 
in

vi
te

 th
e 

C
om

m
is

si
on

 to
 p

ar
tic

ip
at

e 
in

 
th

e 
ne

go
tia

tio
ns

 a
s a

n 
ob

se
rv

er
.T

he
 

C
om

m
is

si
on

 sh
ou

ld
ha

ve
 th

e 
po

ss
ib

ili
ty

 to
 a

sk
 to

 b
e 

in
vi

te
d 

to
 

pa
rt

ic
ip

at
e 

in
 th

e 
ne

go
tia

tio
ns

 a
s a

n 
ob

se
rv

er
 if

 it
 c

on
si

de
rs

 th
is

 to
 b

e 
ne

ce
ss

ar
y

in
 li

gh
t o

f t
he

 fu
nc

tio
ni

ng
 

of
 th

e 
in

te
rn

al
 e

ne
rg

y 
m

ar
ke

t.

N
ot

e:
 n

ew
 te

xt
 is

 re
la

te
d 

to
 A

rt
. 4

(2
),

w
he

re
 it

 is
 sp

ec
ifi

ed
 th

at
 th

e 
w

ri
tte

n 
ap

pr
ov

al
 o

f t
he

 M
S 

co
nc

er
ne

d 
is

 st
ill

 
re

qu
ir

ed
 b

ef
or

e 
th

e 
C

om
m

is
si

on
 m

ay
 

pa
rt

ic
ip

at
e 

as
 o

bs
er

ve
r.

www.parlament.gv.at
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A
T/

ns
11

D
G

E 
2B

E
N

(6
)

D
ur

in
g 

th
e 

ne
go

tia
tio

ns
 th

e 
C

om
m

is
si

on
 sh

ou
ld

 h
av

e 
th

e 
po

ss
ib

ili
ty

 to
 a

dv
ic

e 
on

 h
ow

 to
 a

vo
id

 
in

co
m

pa
tib

ili
ty

 w
ith

 U
ni

on
 la

w
. I

n 
pa

rti
cu

la
r, 

th
e 

C
om

m
is

si
on

 c
ou

ld
 

de
ve

lo
p,

 to
ge

th
er

 w
ith

 M
em

be
r S

ta
te

s, 
op

tio
na

l m
od

el
 c

la
us

es
 o

r g
ui

de
lin

es
. 

Th
e 

C
om

m
is

si
on

 sh
ou

ld
 h

av
e 

th
e 

po
ss

ib
ili

ty
 to

 d
ra

w
 a

tte
nt

io
n 

to
 th

e 
U

ni
on

’s
 e

ne
rg

y 
po

lic
y 

ob
je

ct
iv

es
 a

nd
 

th
e 

pr
in

ci
pl

e 
of

 so
lid

ar
ity

 b
et

w
ee

n 
M

em
be

r S
ta

te
s a

nd
 U

ni
on

 p
ol

ic
y 

po
si

tio
ns

 a
do

pt
ed

 in
 C

ou
nc

il 
or

 
Eu

ro
pe

an
 C

ou
nc

il 
co

nc
lu

si
on

s.

A
M

 7
(6

)
D

ur
in

g 
th

e 
ne

go
tia

tio
ns

 o
f a

n 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t t
he

 
C

om
m

is
si

on
sh

ou
ld

ad
vi

se
 th

e 
M

em
be

r S
ta

te
 c

on
ce

rn
ed

on
 h

ow
 to

 
en

su
re

 c
om

pl
ia

nc
e

w
ith

 U
ni

on
 la

w
. I

n 
pa

rti
cu

la
r, 

th
e 

C
om

m
is

si
on

 sh
ou

ld
 

de
ve

lo
p,

 to
ge

th
er

 w
ith

 M
em

be
r S

ta
te

s, 
op

tio
na

l m
od

el
 c

la
us

es
 o

r g
ui

de
lin

es
 

an
d 

ex
am

pl
es

 o
f d

ra
ft 

cl
au

se
s t

ha
t 

sh
ou

ld
, i

n 
pr

in
ci

pl
e,

be
 a

vo
id

ed
.S

uc
h 

m
od

el
 c

la
us

es
 o

r g
ui

de
lin

es
 sh

ou
ld

 
se

rv
e 

as
 a

 to
ol

 o
fr

ef
er

en
ce

 fo
r t

he
 

co
m

pe
te

nt
 a

ut
ho

ri
tie

s a
nd

 in
cr

ea
se

 
tr

an
sp

ar
en

cy
 a

nd
 c

om
pl

ia
nc

e 
w

ith
 

U
ni

on
 la

w
. T

he
 C

om
m

is
si

on
 sh

ou
ld

 
ha

ve
 th

e 
po

ss
ib

ili
ty

 to
 d

ra
w

 a
tte

nt
io

n 
of

 th
e 

M
em

be
r S

ta
te

 c
on

ce
rn

ed
 to

 th
e 

re
le

va
nt

U
ni

on
’s

 e
ne

rg
y 

po
lic

y 
ob

je
ct

iv
es

 a
nd

 th
e 

pr
in

ci
pl

e 
of

 
so

lid
ar

ity
 b

et
w

ee
n 

M
em

be
r S

ta
te

s a
nd

 
U

ni
on

 p
ol

ic
y 

po
si

tio
ns

 a
do

pt
ed

 in
 

C
ou

nc
il 

or
 E

ur
op

ea
n 

C
ou

nc
il 

co
nc

lu
si

on
s.

(6
)

D
ur

in
g 

th
e 

ne
go

tia
tio

n[
] o

f a
n 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t,

th
e 

C
om

m
is

si
on

 sh
ou

ld
 h

av
e 

th
e 

po
ss

ib
ili

ty
 to

 a
dv

is
e 

th
e 

M
em

be
r 

St
at

e(
s)

 c
on

ce
rn

ed
on

 h
ow

 to
 a

vo
id

 
in

co
m

pa
tib

ili
ty

 w
ith

 U
ni

on
 la

w
. [

] I
n 

th
is

 fr
am

ew
or

k,
th

e 
C

om
m

is
si

on
 

sh
ou

ld
 a

ls
o

ha
ve

 th
e 

po
ss

ib
ili

ty
 to

 
dr

aw
 th

e
at

te
nt

io
n 

of
 th

e 
M

em
be

r 
St

at
e(

s)
 c

on
ce

rn
ed

to
 th

e 
U

ni
on

’s
 

en
er

gy
 p

ol
ic

y 
ob

je
ct

iv
es

 a
nd

 th
e 

pr
in

ci
pl

e 
of

 so
lid

ar
ity

 b
et

w
ee

n 
M

em
be

r S
ta

te
s a

nd
 U

ni
on

 p
ol

ic
y 

po
si

tio
ns

 a
do

pt
ed

 in
 C

ou
nc

il 
or

 
Eu

ro
pe

an
 C

ou
nc

il 
co

nc
lu

si
on

s w
he

re
 

re
le

va
nt

; h
ow

ev
er

, t
hi

s s
ho

ul
d 

no
t 

fo
rm

 p
ar

t o
f t

he
 le

ga
l a

ss
es

sm
en

t o
f 

th
e 

C
om

m
is

si
on

 o
f t

he
 d

ra
ft

 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t o
r 

am
en

dm
en

t. 
[]

Ac
ce

pt
ed

 in
 p

ar
t:

in
 th

is
 re

ci
ta

l a
nd

 in
 

re
ci

ta
l 1

6

(6
)

D
ur

in
g 

th
e 

ne
go

tia
tio

n[
] o

f a
n 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t,

th
e 

C
om

m
is

si
on

 sh
ou

ld
 h

av
e 

th
e 

po
ss

ib
ili

ty
 to

 a
dv

is
e 

th
e 

M
em

be
r 

St
at

e(
s)

 c
on

ce
rn

ed
on

 h
ow

 to
 a

vo
id

 
in

co
m

pa
tib

ili
ty

 w
ith

 U
ni

on
 la

w
. [

] I
n 

th
is

 fr
am

ew
or

k,
th

e 
C

om
m

is
si

on
 

sh
ou

ld
 a

ls
o

ha
ve

 th
e 

po
ss

ib
ili

ty
 to

 
dr

aw
 th

e
at

te
nt

io
n 

of
 th

e 
M

em
be

r 
St

at
e(

s)
 c

on
ce

rn
ed

to
 th

e
re

le
va

nt
 

U
ni

on
 []

en
er

gy
 p

ol
ic

y 
ob

je
ct

iv
es

 a
nd

 
th

e 
pr

in
ci

pl
e 

of
 so

lid
ar

ity
 b

et
w

ee
n 

M
em

be
r S

ta
te

s a
nd

 U
ni

on
 p

ol
ic

y 
po

si
tio

ns
 a

do
pt

ed
 in

 C
ou

nc
il 

or
 

Eu
ro

pe
an

 C
ou

nc
il 

co
nc

lu
si

on
s[

 ];
ho

w
ev

er
, t

hi
s s

ho
ul

d 
no

t f
or

m
 p

ar
t 

of
 th

e 
le

ga
l a

ss
es

sm
en

t o
f t

he
 

C
om

m
is

si
on

 o
f t

he
 d

ra
ft

 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t o
r 

am
en

dm
en

t. 
[]
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A
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ns
12

D
G

E 
2B

E
N

(7
)

In
 o

rd
er

 to
 e

ns
ur

e 
co

m
pl

ia
nc

e 
w

ith
 U

ni
on

 la
w

, M
em

be
r S

ta
te

s s
ho

ul
d 

no
tif

y 
th

e 
dr

af
t i

nt
er

go
ve

rn
m

en
ta

l 
ag

re
em

en
t t

o 
th

e 
C

om
m

is
si

on
 b

ef
or

e 
it 

be
co

m
es

 le
ga

lly
 b

in
di

ng
 fo

r t
he

 p
ar

tie
s 

(e
x-

an
te

). 
In

 a
 sp

iri
t o

f c
oo

pe
ra

tio
n,

 th
e 

C
om

m
is

si
on

 sh
ou

ld
 su

pp
or

t t
he

 
M

em
be

r S
ta

te
 in

 id
en

tif
yi

ng
 

co
m

pl
ia

nc
e 

is
su

es
 o

f t
he

 d
ra

ft 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t o
r 

am
en

dm
en

t. 
Th

e 
re

sp
ec

tiv
e 

M
em

be
r 

St
at

e 
w

ou
ld

 th
en

 b
e 

be
tte

r p
re

pa
re

d 
to

 
co

nc
lu

de
 a

 U
ni

on
 la

w
 c

om
pl

ia
nt

 
ag

re
em

en
t. 

A
M

 8

(7
)

In
 o

rd
er

 to
 e

ns
ur

e 
co

m
pl

ia
nc

e 
w

ith
 U

ni
on

 la
w

 a
nd

 to
 re

sp
ec

t t
he

 
ob

je
ct

iv
es

 o
f t

he
 E

ne
rg

y 
U

ni
on

 
St

ra
te

gy
,M

em
be

r S
ta

te
s s

ho
ul

d 
no

tif
y 

th
e 

dr
af

t i
nt

er
go

ve
rn

m
en

ta
l a

gr
ee

m
en

t 
to

 th
e 

C
om

m
is

si
on

 a
s e

ar
ly

 a
s 

po
ss

ib
le

, b
ef

or
e 

it 
be

co
m

es
 le

ga
lly

 
bi

nd
in

g 
fo

r t
he

 p
ar

tie
s (

ex
-a

nt
e)

. I
n 

a 
sp

iri
t o

f c
oo

pe
ra

tio
n,

 th
e 

C
om

m
is

si
on

 
sh

ou
ld

 su
pp

or
t t

he
 M

em
be

r S
ta

te
 in

 
id

en
tif

yi
ng

 p
ot

en
tia

lc
om

pl
ia

nc
e 

is
su

es
 

of
 th

e 
dr

af
t i

nt
er

go
ve

rn
m

en
ta

l 
ag

re
em

en
t o

r a
m

en
dm

en
t. 

Th
e 

re
sp

ec
tiv

e 
M

em
be

r S
ta

te
 w

ou
ld

 th
en

 
be

 b
et

te
r p

re
pa

re
d 

to
 c

on
cl

ud
e 

a 
U

ni
on

 
la

w
 c

om
pl

ia
nt

 a
gr

ee
m

en
t. 

(7
)

In
 o

rd
er

 to
 e

ns
ur

e 
co

m
pl

ia
nc

e 
w

ith
 U

ni
on

 la
w

, a
nd

 h
av

in
g 

du
e 

re
ga

rd
 to

 th
e 

fa
ct

 th
at

 c
ur

re
nt

ly
, 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 o
r 

am
en

dm
en

ts
 in

 th
e 

ar
ea

 o
f g

as
 h

av
e 

th
e 

la
rg

es
t r

el
at

iv
e 

re
pe

rc
us

si
on

s o
n 

th
e 

pr
op

er
 fu

nc
tio

ni
ng

 o
f t

he
 

in
te

rn
al

 e
ne

rg
y 

m
ar

ke
t a

nd
 o

n 
th

e 
U

ni
on

's
 se

cu
ri

ty
 o

f e
ne

rg
y 

su
pp

ly
, 

M
em

be
r S

ta
te

s s
ho

ul
d 

no
tif

y 
th

e 
dr

af
t 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t r

el
at

in
g 

to
 g

as
to

 th
e 

C
om

m
is

si
on

 b
ef

or
e 

it 
be

co
m

es
 le

ga
lly

 b
in

di
ng

 fo
r t

he
 p

ar
tie

s 
(e

x-
an

te
). 

In
 a

 sp
iri

t o
f c

oo
pe

ra
tio

n,
 th

e 
C

om
m

is
si

on
 sh

ou
ld

 su
pp

or
t t

he
 

M
em

be
r S

ta
te

 in
 id

en
tif

yi
ng

 
co

m
pl

ia
nc

e 
is

su
es

 o
f t

he
 d

ra
ft 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t o

r 
am

en
dm

en
t. 

Th
e 

re
sp

ec
tiv

e 
M

em
be

r 
St

at
e 

w
ou

ld
 th

en
 b

e 
be

tte
r p

re
pa

re
d 

to
 

co
nc

lu
de

 a
 U

ni
on

 la
w

 c
om

pl
ia

nt
 

ag
re

em
en

t. 

Re
je

ct

N
ot

e:
 C

ou
nc

il 
sp

lit
 th

is
 lo

ng
 re

ci
ta

l 
in

to
 tw

o 
pa

rt
s

(7
)

In
 o

rd
er

 to
 e

ns
ur

e 
co

m
pl

ia
nc

e 
w

ith
 U

ni
on

 la
w

, a
nd

 h
av

in
g 

du
e 

re
ga

rd
 to

 th
e 

fa
ct

 th
at

 c
ur

re
nt

ly
, 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 o
r 

am
en

dm
en

ts
 in

 th
e 

ar
ea

 o
f g

as
 h

av
e 

th
e 

la
rg

es
t r

el
at

iv
e 

re
pe

rc
us

si
on

s o
n 

th
e 

pr
op

er
 fu

nc
tio

ni
ng

 o
f t

he
 

in
te

rn
al

 e
ne

rg
y 

m
ar

ke
t a

nd
 o

n 
th

e 
U

ni
on

's
 se

cu
ri

ty
 o

f e
ne

rg
y 

su
pp

ly
, 

M
em

be
r S

ta
te

s s
ho

ul
d 

no
tif

y 
th

e 
dr

af
t 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t r

el
at

in
g 

to
 g

as
to

 th
e 

C
om

m
is

si
on

 b
ef

or
e 

it 
be

co
m

es
 le

ga
lly

 b
in

di
ng

 fo
r t

he
 p

ar
tie

s 
(e

x-
an

te
). 

In
 a

 sp
iri

t o
f c

oo
pe

ra
tio

n,
 th

e 
C

om
m

is
si

on
 sh

ou
ld

 su
pp

or
t t

he
 

M
em

be
r S

ta
te

 in
 id

en
tif

yi
ng

 
co

m
pl

ia
nc

e 
is

su
es

 o
f t

he
 d

ra
ft 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t o

r 
am

en
dm

en
t. 

Th
e 

re
sp

ec
tiv

e 
M

em
be

r 
St

at
e 

w
ou

ld
 th

en
 b

e 
be

tte
r p

re
pa

re
d 

to
 

co
nc

lu
de

 a
 U

ni
on

 la
w

 c
om

pl
ia

nt
 

ag
re

em
en

t.
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A
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ns
13

D
G

E 
2B

E
N

Th
e 

C
om

m
is

si
on

 sh
ou

ld
 h

av
e 

su
ff

ic
ie

nt
 ti

m
e 

fo
r s

uc
h 

an
 a

ss
es

sm
en

t 
in

 o
rd

er
 to

 p
ro

vi
de

 fo
r a

s m
uc

h 
le

ga
l 

ce
rta

in
ty

 a
s p

os
si

bl
e 

w
hi

le
 a

vo
id

in
g 

un
du

e 
de

la
ys

. I
n 

or
de

r t
o 

fu
lly

 b
en

ef
it 

fr
om

 th
e 

C
om

m
is

si
on

's 
su

pp
or

t 
M

em
be

r S
ta

te
s s

ho
ul

d 
re

fr
ai

n 
fr

om
 

co
nc

lu
di

ng
 a

n 
in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

t u
nt

il 
th

e 
C

om
m

is
si

on
 h

as
 

in
fo

rm
ed

 th
e 

M
em

be
r S

ta
te

 o
fi

ts
 

as
se

ss
m

en
t. 

Th
e 

M
em

be
r S

ta
te

s s
ho

ul
d 

ta
ke

 a
ll 

ne
ce

ss
ar

y 
st

ep
s t

o 
fin

d 
a 

su
ita

bl
e 

so
lu

tio
n 

to
 e

lim
in

at
e 

th
e 

in
co

m
pa

tib
ili

ty
 id

en
tif

ie
d.

Th
e 

C
om

m
is

si
on

 sh
ou

ld
 h

av
e 

su
ff

ic
ie

nt
 ti

m
e 

fo
r s

uc
h 

an
 a

ss
es

sm
en

t 
in

 o
rd

er
 to

 p
ro

vi
de

 fo
r a

s m
uc

h 
le

ga
l 

ce
rta

in
ty

 a
s p

os
si

bl
e 

w
hi

le
 a

vo
id

in
g 

un
du

e 
de

la
ys

. T
he

 C
om

m
is

si
on

 sh
ou

ld
 

co
ns

id
er

 sh
or

te
ni

ng
 th

e 
pe

ri
od

s 
pr

ov
id

ed
 fo

r i
ts

 a
ss

es
sm

en
t, 

in
 

pa
rt

ic
ul

ar
 if

 a
 M

em
be

r S
ta

te
 so

 
re

qu
es

ts
. 

In
 o

rd
er

 to
 fu

lly
 b

en
ef

it 
fr

om
 th

e 
C

om
m

is
si

on
's 

su
pp

or
t M

em
be

r S
ta

te
s 

sh
ou

ld
 re

fr
ai

n 
fr

om
 c

on
cl

ud
in

g 
an

 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t u
nt

il 
th

e 
C

om
m

is
si

on
 h

as
 in

fo
rm

ed
 th

e 
M

em
be

r 
St

at
e 

of
 it

s a
ss

es
sm

en
t. 

Su
ch

 a
n 

as
se

ss
m

en
t s

ho
ul

d 
no

t p
re

ju
di

ce
 th

e 
su

bs
ta

nc
e 

or
 c

on
te

nt
 o

f 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
, b

ut
sh

ou
ld

 e
ns

ur
e 

th
at

 th
ey

 c
om

pl
y 

w
ith

U
ni

on
 la

w
. I

n 
th

e 
ev

en
t o

f 
in

co
m

pa
tib

ili
ty

, M
em

be
r S

ta
te

s 
sh

ou
ld

 fi
nd

 a
 su

ita
bl

e 
so

lu
tio

n 
to

 
el

im
in

at
e 

th
e 

in
co

m
pa

tib
ili

ty
 

id
en

tif
ie

d.

(7
a)

Th
e 

C
om

m
is

si
on

 sh
ou

ld
 h

av
e 

su
ff

ic
ie

nt
 ti

m
e 

fo
r s

uc
h 

an
 a

ss
es

sm
en

t 
in

 o
rd

er
 to

 p
ro

vi
de

 fo
r a

s m
uc

h 
le

ga
l 

ce
rta

in
ty

 a
s p

os
si

bl
e 

w
hi

le
 a

vo
id

in
g 

un
du

e 
de

la
ys

. T
he

 C
om

m
is

si
on

 
sh

ou
ld

 c
on

si
de

r 
sh

or
te

ni
ng

 th
e 

pe
ri

od
s f

or
es

ee
n 

fo
r 

its
 a

ss
es

sm
en

t i
f 

ap
pr

op
ri

at
e,

 in
 p

ar
tic

ul
ar

 if
 a

 
M

em
be

r 
St

at
es

 r
eq

ue
st

s t
hi

s o
r 

if 
a 

M
em

be
r 

St
at

e 
ha

s k
ep

t t
he

 
C

om
m

is
si

on
 in

fo
rm

ed
 in

 su
ff

ic
ie

nt
 

de
ta

il 
du

ri
ng

 th
e 

ne
go

tia
tio

n 
ph

as
e,

 
an

d 
ha

vi
ng

 r
eg

ar
d 

to
 th

e 
ex

te
nt

 to
 

w
hi

ch
 th

e 
dr

af
t i

nt
er

go
ve

rn
m

en
ta

l 
ag

re
em

en
t o

r 
am

en
dm

en
t i

s b
as

ed
 

on
 m

od
el

 c
la

us
es

.I
n 

or
de

r t
o 

fu
lly

 
be

ne
fit

 fr
om

 th
e 

C
om

m
is

si
on

's 
su

pp
or

t 
M

em
be

r S
ta

te
s s

ho
ul

d 
re

fr
ai

n 
fr

om
 

co
nc

lu
di

ng
 a

n 
in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

t r
el

at
in

g 
to

 g
as

, o
r 

an
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t 

re
la

tin
g 

to
 ty

pe
s o

f e
ne

rg
y 

ot
he

r 
th

an
 g

as
 in

 c
as

e 
a 

M
em

be
r 

St
at

e 
ha

s 
ch

os
en

 to
 r

eq
ue

st
 th

e 
ex

 a
nt

e 
as

se
ss

m
en

t b
y 

th
e 

C
om

m
is

si
on

,u
nt

il 
th

e 
C

om
m

is
si

on
 h

as
 in

fo
rm

ed
 th

e 
M

em
be

r S
ta

te
 o

f i
ts

 a
ss

es
sm

en
t. 

Th
e 

M
em

be
r S

ta
te

s s
ho

ul
d 

ta
ke

 a
ll 

ne
ce

ss
ar

y 
st

ep
s t

o 
re

ac
h 

[]
a 

su
ita

bl
e 

so
lu

tio
n 

to
 e

lim
in

at
e 

th
e 

in
co

m
pa

tib
ili

ty
 id

en
tif

ie
d.

Ac
ce

pt
 in

 p
ar

t

(7
a)

Th
e 

C
om

m
is

si
on

 sh
ou

ld
 h

av
e 

su
ff

ic
ie

nt
 ti

m
e 

fo
r s

uc
h 

an
 a

ss
es

sm
en

t 
in

 o
rd

er
 to

 p
ro

vi
de

 fo
r a

s m
uc

h 
le

ga
l 

ce
rta

in
ty

as
 p

os
si

bl
e 

w
hi

le
 a

vo
id

in
g 

un
du

e 
de

la
ys

. T
he

 C
om

m
is

si
on

 
sh

ou
ld

 c
on

si
de

r 
sh

or
te

ni
ng

 th
e 

pe
ri

od
s p

ro
vi

de
d 

fo
ri

ts
 a

ss
es

sm
en

t i
f 

ap
pr

op
ri

at
e,

 in
 p

ar
tic

ul
ar

 if
 a

 
M

em
be

r 
St

at
es

 r
eq

ue
st

s t
hi

s o
r 

if 
a 

M
em

be
r 

St
at

e 
ha

s k
ep

t t
he

 
C

om
m

is
si

on
 in

fo
rm

ed
 in

 su
ff

ic
ie

nt
 

de
ta

il 
du

ri
ng

 th
e 

ne
go

tia
tio

n 
ph

as
e,

 
an

d 
ha

vi
ng

 r
eg

ar
d 

to
 th

e 
ex

te
nt

 to
 

w
hi

ch
 th

e 
dr

af
t i

nt
er

go
ve

rn
m

en
ta

l 
ag

re
em

en
t o

r 
am

en
dm

en
t i

s b
as

ed
 

on
 m

od
el

 c
la

us
es

.I
n 

or
de

r t
o 

fu
lly

 
be

ne
fit

 fr
om

 th
e 

C
om

m
is

si
on

's 
su

pp
or

t 
M

em
be

r S
ta

te
s s

ho
ul

d 
re

fr
ai

n 
fr

om
 

co
nc

lu
di

ng
 a

n 
in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

t r
el

at
in

g 
to

 g
as

, o
r 

an
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t 

re
la

tin
g 

to
 ty

pe
s o

f e
ne

rg
y 

ot
he

r 
th

an
 g

as
 in

 c
as

e 
a 

M
em

be
r 

St
at

e 
ha

s 
ch

os
en

 to
 r

eq
ue

st
 th

e 
ex

 a
nt

e 
as

se
ss

m
en

t b
y 

th
e 

C
om

m
is

si
on

,u
nt

il 
th

e 
C

om
m

is
si

on
 h

as
 in

fo
rm

ed
 th

e 
M

em
be

r S
ta

te
 o

f i
ts

 a
ss

es
sm

en
t.
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A
T/

ns
14

D
G

E 
2B

E
N

(8
)

In
 li

gh
t o

f t
he

 E
ne

rg
y 

U
ni

on
 

St
ra

te
gy

, t
ra

ns
pa

re
nc

y 
w

ith
 re

ga
rd

 to
 

pa
st

 a
nd

 fu
tu

re
 in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

ts
 c

on
tin

ue
s t

o 
be

 o
f u

pm
os

t 
im

po
rta

nc
e.

 T
he

re
fo

re
, M

em
be

r S
ta

te
s 

sh
ou

ld
 c

on
tin

ue
 n

ot
ify

in
g 

to
 th

e 
C

om
m

is
si

on
 e

xi
st

in
g 

an
d 

fu
tu

re
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

, 
w

he
th

er
 th

ey
 h

av
e 

en
te

re
d 

in
to

 fo
rc

e 
or

 
ar

e 
be

in
g 

ap
pl

ie
d 

pr
ov

is
io

na
lly

 w
ith

in
 

th
e 

m
ea

ni
ng

 o
f A

rti
cl

e 
25

 o
f t

he
 

V
ie

nn
a 

C
on

ve
nt

io
n 

on
 th

e 
La

w
 o

f 
Tr

ea
tie

s, 
an

d 
ne

w
 in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

ts
. 

A
M

 9
(8

)
In

 li
gh

t o
f t

he
 E

ne
rg

y 
U

ni
on

 
St

ra
te

gy
, t

ra
ns

pa
re

nc
y 

w
ith

 re
ga

rd
 to

 
pa

st
 a

nd
 fu

tu
re

 in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
ts

 c
on

tin
ue

s t
o 

be
 o

f u
pm

os
t 

im
po

rta
nc

e 
an

d 
is

 a
n 

im
po

rt
an

t 
el

em
en

t i
n 

en
su

ri
ng

 th
e 

U
ni

on
’s

 
en

er
gy

 st
ab

ili
ty

. T
he

re
fo

re
, M

em
be

r 
St

at
es

 sh
ou

ld
 c

on
tin

ue
 n

ot
ify

in
g 

to
 th

e 
C

om
m

is
si

on
 e

xi
st

in
g 

an
d 

fu
tu

re
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

, 
w

he
th

er
 th

ey
 h

av
e 

en
te

re
d 

in
to

 fo
rc

e 
or

 
ar

e 
be

in
g 

ap
pl

ie
d 

pr
ov

is
io

na
lly

 w
ith

in
 

th
e 

m
ea

ni
ng

 o
f A

rti
cl

e 
25

 o
f t

he
 

V
ie

nn
a 

C
on

ve
nt

io
n 

on
 th

e 
La

w
 o

f 
Tr

ea
tie

s, 
an

d 
ne

w
 in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

ts
.

(8
)

In
 li

gh
t o

f t
he

 E
ne

rg
y 

U
ni

on
 

St
ra

te
gy

, t
ra

ns
pa

re
nc

y 
w

ith
 re

ga
rd

 to
 

pa
st

 a
nd

 fu
tu

re
 in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

ts
 c

on
tin

ue
s t

o 
be

 o
f u

tm
os

t 
im

po
rta

nc
e.

 T
he

re
fo

re
, M

em
be

r S
ta

te
s 

sh
ou

ld
 c

on
tin

ue
 n

ot
ify

in
g 

to
 th

e 
C

om
m

is
si

on
 e

xi
st

in
g 

an
d 

fu
tu

re
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

, 
w

he
th

er
 th

ey
 h

av
e 

en
te

re
d 

in
to

 fo
rc

e 
or

 
ar

e 
be

in
g 

ap
pl

ie
d 

pr
ov

is
io

na
lly

 w
ith

in
 

th
e 

m
ea

ni
ng

 o
f A

rti
cl

e 
25

 o
f t

he
 

V
ie

nn
a 

C
on

ve
nt

io
n 

on
 th

e 
La

w
 o

f 
Tr

ea
tie

s, 
an

d 
ne

w
 in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

ts
.

Ac
ce

pt

N
ot

e:
 A

M
 a

pp
ea

rs
 to

 o
ve

rl
ap

 w
ith

 A
M

 
1

(9
)

Th
e 

C
om

m
is

si
on

 sh
ou

ld
 a

ss
es

s 
th

e 
co

m
pa

tib
ili

ty
 w

ith
 U

ni
on

 la
w

 o
f 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 th
at

 
en

te
re

d 
in

to
 fo

rc
e 

or
 a

re
 a

pp
lie

d 
pr

ov
is

io
na

lly
 p

rio
r t

o 
th

e 
en

try
 in

to
 

fo
rc

e 
of

 th
is

 D
ec

is
io

n 
an

d 
in

fo
rm

 th
e 

M
em

be
r S

ta
te

s a
cc

or
di

ng
ly

. I
n 

th
e 

ev
en

t o
f i

nc
om

pa
tib

ili
ty

, M
em

be
r 

St
at

es
 sh

ou
ld

 ta
ke

 a
ll 

ne
ce

ss
ar

y 
st

ep
s 

to
 fi

nd
 a

 su
ita

bl
e 

so
lu

tio
n 

to
 e

lim
in

at
e 

th
e 

in
co

m
pa

tib
ili

ty
 id

en
tif

ie
d.

A
M

 1
0

(9
)

Th
e 

C
om

m
is

si
on

 sh
ou

ld
 a

ss
es

s 
th

e 
co

m
pa

tib
ili

ty
 o

f i
nt

er
go

ve
rn

m
en

ta
l 

ag
re

em
en

ts
 w

ith
 U

ni
on

 la
w

th
at

 
en

te
re

d 
in

to
 fo

rc
e 

or
 a

re
 a

pp
lie

d 
pr

ov
is

io
na

lly
 p

rio
r t

o 
th

e 
en

try
 in

to
 

fo
rc

e 
of

 th
is

 D
ec

is
io

n 
an

d 
in

fo
rm

 th
e 

M
em

be
r S

ta
te

s a
cc

or
di

ng
ly

. S
uc

h 
an

 
as

se
ss

m
en

t s
ho

ul
d 

no
t i

n 
an

y 
w

ay
 

pr
ej

ud
ic

e 
th

e 
su

bs
ta

nc
e 

or
co

nt
en

t o
f 

ag
re

em
en

ts
, b

ut
 sh

ou
ld

 e
ns

ur
e 

th
ey

 
co

m
pl

y 
w

ith
 U

ni
on

 la
w

. I
n 

th
e 

ev
en

t 
of

 in
co

m
pa

tib
ili

ty
,M

em
be

r S
ta

te
s 

sh
ou

ld
el

im
in

at
e

th
e

in
co

m
pa

tib
ili

ty
 

id
en

tif
ie

d.

(9
)

Th
e 

C
om

m
is

si
on

 sh
ou

ld
 a

ss
es

s 
th

e 
co

m
pa

tib
ili

ty
 w

ith
 U

ni
on

 la
w

 o
f 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 th
at

 
en

te
re

d 
in

to
 fo

rc
e 

or
 a

re
 a

pp
lie

d 
pr

ov
is

io
na

lly
 p

rio
r t

o 
th

e 
en

try
 in

to
 

fo
rc

e 
of

 th
is

 D
ec

is
io

n 
an

d 
in

fo
rm

 th
e 

M
em

be
r S

ta
te

s a
cc

or
di

ng
ly

. I
n 

th
e 

ev
en

t o
f i

nc
om

pa
tib

ili
ty

, M
em

be
r 

St
at

es
 sh

ou
ld

 ta
ke

 a
ll 

ne
ce

ss
ar

y 
st

ep
s 

to
 r

ea
ch

 []
a 

su
ita

bl
e 

so
lu

tio
n 

to
 

el
im

in
at

e 
th

e 
in

co
m

pa
tib

ili
ty

 
id

en
tif

ie
d.

Re
je
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A
T/

ns
15

D
G

E 
2B

E
N

(1
0)

Th
is

 D
ec

is
io

n 
sh

ou
ld

 o
nl

y 
ap

pl
y 

to
 in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
 

th
at

 h
av

e 
an

 im
pa

ct
 o

n 
th

e 
in

te
rn

al
 

en
er

gy
 m

ar
ke

t o
r t

he
 se

cu
rit

y 
of

 e
ne

rg
y 

su
pp

ly
 in

 th
e 

U
ni

on
. I

n 
ca

se
 o

f d
ou

bt
, 

M
em

be
r S

ta
te

s s
ho

ul
d 

co
ns

ul
t t

he
 

C
om

m
is

si
on

. I
n 

pr
in

ci
pl

e,
 a

gr
ee

m
en

ts
 

th
at

 a
re

 n
o 

lo
ng

er
 in

 fo
rc

e 
or

 a
re

 n
o 

lo
ng

er
 a

pp
lie

d 
do

 n
ot

 h
av

e 
an

 im
pa

ct
 

on
 th

e 
in

te
rn

al
 e

ne
rg

y 
m

ar
ke

t o
ro

n 
th

e 
se

cu
rit

y 
of

 e
ne

rg
y 

su
pp

ly
 in

 th
e 

U
ni

on
 

an
d 

sh
ou

ld
 th

er
ef

or
e 

no
t b

e 
co

ve
re

d 
by

 
th

is
 D

ec
is

io
n.

A
M

 1
1

(1
0)

Th
is

 D
ec

is
io

n 
sh

ou
ld

 o
nl

y 
ap

pl
y 

to
 in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
 

th
at

 h
av

e 
a 

po
te

nt
ia

li
m

pa
ct

 o
n 

th
e 

in
te

rn
al

 e
ne

rg
y 

m
ar

ke
t o

r t
he

 se
cu

rit
y 

of
 e

ne
rg

y 
su

pp
ly

 in
 th

e 
U

ni
on

. I
t m

ay
 

co
nc

er
n 

th
e 

pu
rc

ha
se

, t
ra

de
, t

ra
ns

it,
 

sa
le

, s
to

ra
ge

 o
r s

up
pl

y 
of

 e
ne

rg
y 

in
 o

r 
to

 a
t l

ea
st

 o
ne

 M
em

be
r S

ta
te

, o
r t

he
 

co
ns

tr
uc

tio
n 

or
 o

pe
ra

tio
n 

of
 e

ne
rg

y 
in

fr
as

tr
uc

tu
re

 w
ith

 a
 p

hy
si

ca
l 

co
nn

ec
tio

n 
to

 a
t l

ea
st

 o
ne

 M
em

be
r 

St
at

e.
In

 c
as

e 
of

 d
ou

bt
 M

em
be

r S
ta

te
s 

sh
ou

ld
 c

on
su

lt 
th

e 
C

om
m

is
si

on
 

w
ith

ou
t d

el
ay

. I
n 

pr
in

ci
pl

e,
 a

gr
ee

m
en

ts
 

th
at

 a
re

 n
o 

lo
ng

er
 in

 fo
rc

e 
or

 a
re

 n
o 

lo
ng

er
 a

pp
lie

d 
sh

ou
ld

 th
er

ef
or

e 
no

t b
e 

co
ve

re
d 

by
 th

is
 D

ec
is

io
n.

(1
0)

Th
is

 D
ec

is
io

n 
sh

ou
ld

 []
ap

pl
y 

to
 in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
;

th
es

e 
ex

pr
es

s, 
in

 p
ar

tic
ul

ar
 b

y 
th

ei
r 

co
nt

en
t, 

th
e 

in
te

nt
io

n 
of

 th
e 

pa
rt

ie
s 

th
at

 th
e 

ag
re

em
en

t s
ho

ul
d 

ha
ve

 
bi

nd
in

g 
fo

rc
e,

 e
nt

ir
el

y 
or

 in
 p

ar
t, 

an
d 

re
ga

rd
le

ss
 o

f i
ts

 fo
rm

al
 

de
si

gn
at

io
n.

 []
 O

nl
y 

th
os

e 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
th

at
 

co
nc

er
n

th
e 

pu
rc

ha
se

, t
ra

de
, s

al
e,

 
st

or
ag

e 
or

 su
pp

ly
 o

f e
ne

rg
y 

in
 o

r 
to

 
at

 le
as

t o
ne

 M
em

be
r 

St
at

e,
 o

r 
th

e 
co

ns
tr

uc
tio

n 
or

 o
pe

ra
tio

n 
of

 e
ne

rg
y 

in
fr

as
tr

uc
tu

re
 w

ith
 a

 p
hy

si
ca

l 
co

nn
ec

tio
n 

to
 a

t l
ea

st
 o

ne
 M

em
be

r 
St

at
e 

sh
ou

ld
 b

e 
no

tif
ie

d.
[]

In
 c

as
e 

of
 

do
ub

t, 
M

em
be

r S
ta

te
s s

ho
ul

d 
co

ns
ul

t 
th

e 
C

om
m

is
si

on
. I

n 
pr

in
ci

pl
e,

 
ag

re
em

en
ts

 th
at

 a
re

 n
o 

lo
ng

er
 in

 fo
rc

e 
or

 a
re

 n
o 

lo
ng

er
 a

pp
lie

d 
[]

sh
ou

ld
 []

no
t b

e 
co

ve
re

d 
by

 th
is

 D
ec

is
io

n.

Ac
ce

pt
 in

 p
ar

t

(1
0)

Th
is

 D
ec

is
io

n 
sh

ou
ld

 []
ap

pl
y 

to
 in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
;

th
es

e 
ex

pr
es

s, 
in

 p
ar

tic
ul

ar
 b

y 
th

ei
r 

co
nt

en
t, 

th
e 

in
te

nt
io

n 
of

 th
e 

pa
rt

ie
s 

th
at

 th
e 

ag
re

em
en

t s
ho

ul
d 

ha
ve

 
bi

nd
in

g 
fo

rc
e,

 e
nt

ir
el

y 
or

 in
 p

ar
t, 

an
d 

re
ga

rd
le

ss
 o

f i
ts

 fo
rm

al
 

de
si

gn
at

io
n.

 []
 O

nl
y 

th
os

e 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
th

at
 

co
nc

er
n 

th
e 

pu
rc

ha
se

, t
ra

de
,t

ra
ns

it
sa

le
, s

to
ra

ge
 o

r 
su

pp
ly

 o
f e

ne
rg

y 
in

 
or

 to
 a

t l
ea

st
 o

ne
 M

em
be

r 
St

at
e,

 o
r 

th
e 

co
ns

tr
uc

tio
n 

or
 o

pe
ra

tio
n 

of
 

en
er

gy
 in

fr
as

tr
uc

tu
re

 w
ith

 a
 

ph
ys

ic
al

 c
on

ne
ct

io
n 

to
 a

t l
ea

st
 o

ne
 

M
em

be
r 

St
at

e 
sh

ou
ld

 b
e 

no
tif

ie
d.

[]
In

 c
as

e 
of

 d
ou

bt
, M

em
be

r S
ta

te
s 

sh
ou

ld
 c

on
su

lt 
th

e 
C

om
m

is
si

on
w

ith
ou

t d
el

ay
. I

n 
pr

in
ci

pl
e,

 a
gr

ee
m

en
ts

 
th

at
 a

re
 n

o 
lo

ng
er

 in
 fo

rc
e 

or
 a

re
 n

o 
lo

ng
er

 a
pp

lie
d 

[]
sh

ou
ld

 []
no

t b
e 

co
ve

re
d 

by
 th

is
 D

ec
is

io
n.

A
M

 1
2

(1
0a

)
Th

e 
fa

ct
 th

at
 a

n 
in

st
ru

m
en

t, 
or

 o
f p

ar
ts

 th
er

eo
f, 

is
 le

ga
lly

 b
in

di
ng

an
d 

no
t i

ts
 fo

rm
al

 d
es

ig
na

tio
n

sh
ou

ld
 

de
te

rm
in

e 
w

he
th

er
 it

 q
ua

lif
ie

s a
s a

n 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t o
r, 

w
he

re
 it

 is
 n

ot
 le

ga
lly

 b
in

di
ng

, a
s a

 
no

n-
bi

nd
in

g 
in

st
ru

m
en

t,
fo

r t
he

 
pu

rp
os

es
 o

f t
hi

s D
ec

is
io

n.

(1
0a

)
It

 is
 th

e 
le

ga
lly

 b
in

di
ng

 fo
rc

e 
of

 a
n 

in
st

ru
m

en
t (

or
 o

f p
ar

ts
 

th
er

eo
f)

, n
ot

 it
s f

or
m

al
 d

es
ig

na
tio

n,
 

th
at

 q
ua

lif
ie

s i
t a

s a
n 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t o

r,
 in

 
th

e 
ab

se
nc

e 
of

 su
ch

 le
ga

lly
 b

in
di

ng
 

fo
rc

e,
 a

s a
 n

on
-b

in
di

ng
 in

st
ru

m
en

t 
fo

r 
th

e 
pu

rp
os

es
 o

f t
hi

s D
ec

is
io

n.

(1
0a

)
It

 is
 th

e 
le

ga
lly

 b
in

di
ng

 fo
rc

e
of

 a
n 

in
st

ru
m

en
t (

or
 o

f p
ar

ts
 

th
er

eo
f)

, n
ot

 it
s f

or
m

al
 d

es
ig

na
tio

n,
 

th
at

 q
ua

lif
ie

s i
t a

s a
n 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t o

r,
 in

 
th

e 
ab

se
nc

e 
of

 []
le

ga
lly

 b
in

di
ng

 
fo

rc
e,

 a
s a

 n
on

-b
in

di
ng

 in
st

ru
m

en
t 

fo
r 

th
e 

pu
rp

os
es

 o
f t

hi
s D

ec
is

io
n.
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A
T/

ns
16

D
G

E 
2B

E
N

(1
1)

M
em

be
r S

ta
te

s e
st

ab
lis

h 
re

la
tio

ns
 to

 th
ird

 c
ou

nt
rie

s n
ot

 o
nl

y 
by

 
co

nc
lu

di
ng

 in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
ts

, b
ut

 a
ls

o 
in

 th
e 

fo
rm

 o
f 

no
n-

bi
nd

in
g 

in
st

ru
m

en
ts

. E
ve

n 
if 

le
ga

lly
 n

on
-b

in
di

ng
, s

uc
h 

in
st

ru
m

en
ts

 
ca

n 
be

 u
se

d 
to

 se
t o

ut
 a

 d
et

ai
le

d 
fr

am
ew

or
k 

fo
r e

ne
rg

y 
in

fr
as

tru
ct

ur
e

an
d 

en
er

gy
 su

pp
ly

. I
n 

th
is

 re
sp

ec
t n

on
-

bi
nd

in
g 

in
st

ru
m

en
ts

 c
an

 h
av

e 
si

m
ila

r 
im

pa
ct

s o
n 

th
e 

in
te

rn
al

 e
ne

rg
y 

m
ar

ke
t 

as
 in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
 a

s 
th

ei
r i

m
pl

em
en

ta
tio

n 
m

ig
ht

 re
su

lt 
in

 a
 

vi
ol

at
io

n 
of

 U
ni

on
 la

w
. I

n 
or

de
r t

o 
en

su
re

 g
re

at
er

 tr
an

sp
ar

en
cy

 re
ga

rd
in

g 
al

l m
ea

su
re

s a
pp

lie
d 

by
 M

em
be

r S
ta

te
s 

th
at

 c
an

 h
av

e 
an

 im
pa

ct
 o

n 
th

e 
in

te
rn

al
 

en
er

gy
 m

ar
ke

t a
nd

 e
ne

rg
y 

se
cu

rit
y,

 
M

em
be

r S
ta

te
s s

ho
ul

d 
th

er
ef

or
e 

su
bm

it 
to

 th
e 

C
om

m
is

si
on

, e
x 

po
st

, a
ls

o 
th

e 
re

sp
ec

tiv
e 

no
n-

bi
nd

in
g 

in
st

ru
m

en
ts

. 
Th

e 
C

om
m

is
si

on
 sh

ou
ld

 a
ss

es
s t

he
 

su
bm

itt
ed

 n
on

-b
in

di
ng

 in
st

ru
m

en
ts

 
an

d,
 if

 a
pp

ro
pr

ia
te

, i
nf

or
m

 th
e 

M
em

be
r 

St
at

e 
ac

co
rd

in
gl

y.

A
M

 1
3

(1
1)

M
em

be
r S

ta
te

s e
st

ab
lis

h 
re

la
tio

ns
 to

 th
ird

 c
ou

nt
rie

s n
ot

 o
nl

y 
by

 
co

nc
lu

di
ng

 in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
ts

, b
ut

 a
ls

o 
in

 th
e 

fo
rm

 o
f 

no
n-

bi
nd

in
g 

in
st

ru
m

en
ts

. E
ve

n 
if 

le
ga

lly
 n

on
-b

in
di

ng
, s

uc
h 

in
st

ru
m

en
ts

 
ca

n 
be

 u
se

d 
to

 se
t o

ut
 a

 d
et

ai
le

d 
fr

am
ew

or
k 

fo
r e

ne
rg

y 
in

fr
as

tru
ct

ur
e 

an
d 

en
er

gy
 su

pp
ly

. I
n 

th
is

 re
sp

ec
t n

on
-

bi
nd

in
g 

in
st

ru
m

en
ts

 c
an

 h
av

e 
si

m
ila

r 
im

pa
ct

s o
n 

th
e 

in
te

rn
al

 e
ne

rg
y 

m
ar

ke
t 

as
 in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
 a

s 
th

ei
r i

m
pl

em
en

ta
tio

n 
m

ig
ht

 re
su

lt 
in

 a
 

vi
ol

at
io

n 
of

 U
ni

on
 la

w
. I

n 
or

de
r t

o 
en

su
re

 g
re

at
er

 tr
an

sp
ar

en
cy

 re
ga

rd
in

g 
al

l m
ea

su
re

s a
pp

lie
d 

by
 M

em
be

r S
ta

te
s 

th
at

 c
an

 h
av

e 
an

 im
pa

ct
 o

n 
th

e 
in

te
rn

al
 

en
er

gy
 m

ar
ke

t a
nd

 e
ne

rg
y 

se
cu

rit
y,

 
M

em
be

r S
ta

te
s s

ho
ul

d 
th

er
ef

or
e 

su
bm

it 
to

 th
e 

C
om

m
is

si
on

, e
x-

an
te

, a
ls

o 
th

e 
re

sp
ec

tiv
e 

no
n-

bi
nd

in
g 

in
st

ru
m

en
ts

. 
Th

e 
C

om
m

is
si

on
 sh

ou
ld

 a
ss

es
s t

he
 

su
bm

itt
ed

 n
on

-b
in

di
ng

 in
st

ru
m

en
ts

 
an

d,
 if

 a
pp

ro
pr

ia
te

, i
nf

or
m

 th
e 

M
em

be
r 

St
at

e 
ac

co
rd

in
gl

y.

(1
1)

M
em

be
r S

ta
te

s e
st

ab
lis

h 
re

la
tio

ns
 to

 th
ird

 c
ou

nt
rie

s n
ot

 o
nl

y 
by

 
co

nc
lu

di
ng

 in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
ts

, b
ut

 a
ls

o 
in

 th
e 

fo
rm

 o
f 

no
n-

bi
nd

in
g 

in
st

ru
m

en
ts

, w
hi

ch
 a

re
 

of
te

n 
fo

rm
al

ly
 d

es
ig

na
te

d 
by

 te
rm

s 
su

ch
 a

s m
em

or
an

du
m

 o
f 

un
de

rs
ta

nd
in

g,
 jo

in
t d

ec
la

ra
tio

n,
 

m
in

is
te

ri
al

 jo
in

t d
ec

la
ra

tio
n,

 jo
in

t 
ac

tio
n 

or
 jo

in
t c

od
e 

of
 c

on
du

ct
.E

ve
n 

if 
le

ga
lly

 n
on

-b
in

di
ng

, s
uc

h 
in

st
ru

m
en

ts
 c

an
 b

e 
us

ed
 to

 se
t o

ut
 a

 
de

ta
ile

d 
fr

am
ew

or
k 

fo
r e

ne
rg

y 
in

fr
as

tru
ct

ur
e 

an
d 

en
er

gy
 su

pp
ly

. [
] I

n 
th

e 
in

te
re

st
 o

f g
re

at
er

 tr
an

sp
ar

en
cy

, 
M

em
be

r 
St

at
es

 m
ay

 su
bm

it 
to

 th
e

C
om

m
is

si
on

 n
on

-b
in

di
ng

 
in

st
ru

m
en

ts
 -

i.e
.l

eg
al

ly
 n

on
-b

in
di

ng
 

ar
ra

ng
em

en
ts

 b
et

w
ee

n 
on

e 
or

 m
or

e 
M

em
be

r 
St

at
es

 a
nd

 o
ne

 o
r 

m
or

e 
th

ir
d 

co
un

tr
ie

s w
hi

ch
 se

t c
on

di
tio

ns
 

fo
r 

en
er

gy
 su

pp
ly

 o
r 

fo
r 

th
e 

de
ve

lo
pm

en
t o

f e
ne

rg
y 

in
fr

as
tr

uc
tu

re
s, 

e.
g.

 b
y 

co
nt

ai
ni

ng
 

in
te

rp
re

ta
tio

ns
 o

f U
ni

on
 la

w
 -

or
 th

e 
am

en
dm

en
t o

f s
uc

h 
a 

no
n-

bi
nd

in
g 

in
st

ru
m

en
t, 

in
cl

ud
in

g 
an

y 
an

ne
xe

s 
th

er
et

o;
 if

 th
e 

no
n-

bi
nd

in
g 

in
st

ru
m

en
t o

r 
am

en
dm

en
t r

ef
er

s 
ex

pl
ic

itl
y 

to
 o

th
er

 te
xt

s, 
th

e 
M

em
be

r 
St

at
e 

m
ay

 a
ls

o 
su

bm
it 

th
os

e 
ot

he
r 

te
xt

s.

Re
je

ct

N
ot

e:
 re

la
te

d 
to

 A
rt

. 7
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A
T/

ns
17

D
G

E 
2B

E
N

(1
2)

In
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 
or

 n
on

-b
in

di
ng

 in
st

ru
m

en
ts

 w
hi

ch
 n

ee
d 

to
 b

e 
no

tif
ie

d 
in

 th
ei

r e
nt

ire
ty

 to
 th

e 
C

om
m

is
si

on
 o

n 
th

e 
ba

si
s o

f o
th

er
 

U
ni

on
 a

ct
s o

r c
on

ce
rn

 m
at

te
rs

 su
ch

 a
s 

w
ith

in
 th

e 
pu

rv
ie

w
 o

f t
he

 T
re

at
y 

es
ta

bl
is

hi
ng

 th
e 

Eu
ro

pe
an

 A
to

m
ic

 
En

er
gy

 C
om

m
un

ity
 sh

ou
ld

 n
ot

 b
e 

co
ve

re
d 

by
 th

is
 D

ec
is

io
n.

A
M

 1
4

(1
2)

In
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 
or

 n
on

-b
in

di
ng

 in
st

ru
m

en
ts

 w
hi

ch
 n

ee
d 

to
 b

e 
no

tif
ie

d 
in

 th
ei

r e
nt

ire
ty

 to
 th

e 
C

om
m

is
si

on
 o

n 
th

e 
ba

si
s o

f o
th

er
 

U
ni

on
 a

ct
s o

r c
on

ce
rn

 m
at

te
rs

[ ]
w

ith
in

 th
e 

pu
rv

ie
w

 o
f t

he
 T

re
at

y 
es

ta
bl

is
hi

ng
 th

e 
Eu

ro
pe

an
 A

to
m

ic
 

En
er

gy
 C

om
m

un
ity

 sh
ou

ld
 n

ot
 b

e 
co

ve
re

d 
by

 th
is

 D
ec

is
io

n.

(1
2)

In
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 
or

 n
on

-b
in

di
ng

 in
st

ru
m

en
ts

 w
hi

ch
 n

ee
d 

to
 b

e 
no

tif
ie

d 
in

 th
ei

r e
nt

ire
ty

 to
 th

e 
C

om
m

is
si

on
 o

n 
th

e 
ba

si
s o

f o
th

er
 

U
ni

on
 a

ct
s o

r c
on

ce
rn

 m
at

te
rs

 []
 w

ith
in

 
th

e 
pu

rv
ie

w
 o

f t
he

 T
re

at
y 

es
ta

bl
is

hi
ng

 
th

e 
Eu

ro
pe

an
 A

to
m

ic
 E

ne
rg

y 
C

om
m

un
ity

 sh
ou

ld
 n

ot
 b

e 
co

ve
re

d 
by

 
th

is
 D

ec
is

io
n.

Ac
ce

pt

(1
3)

Th
is

 D
ec

is
io

n 
sh

ou
ld

 n
ot

 
cr

ea
te

 o
bl

ig
at

io
ns

 a
s r

eg
ar

ds
 

ag
re

em
en

ts
 b

et
w

ee
n 

un
de

rta
ki

ng
s. 

H
ow

ev
er

, M
em

be
r S

ta
te

s s
ho

ul
d 

be
 

fr
ee

 to
 c

om
m

un
ic

at
e 

to
 th

e 
C

om
m

is
si

on
, o

n 
a 

vo
lu

nt
ar

y 
ba

si
s, 

su
ch

 a
gr

ee
m

en
ts

 th
at

 a
re

 re
fe

rr
ed

 to
 

ex
pl

ic
itl

y 
in

 in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
ts

 o
r n

on
-b

in
di

ng
 

in
st

ru
m

en
ts

.

A
M

 1
5

(1
3)

Th
is

 D
ec

is
io

n 
sh

ou
ld

 n
ot

 
cr

ea
te

 o
bl

ig
at

io
ns

 a
s r

eg
ar

ds
 

ag
re

em
en

ts
 th

at
 a

re
co

nc
lu

de
d 

so
le

ly
 

be
tw

ee
n 

un
de

rta
ki

ng
s. 

H
ow

ev
er

,
su

bj
ec

t t
o 

fu
lly

 re
sp

ec
tin

g 
co

m
m

er
ci

al
ly

 se
ns

iti
ve

 in
fo

rm
at

io
n

M
em

be
r S

ta
te

s s
ho

ul
d 

be
 o

bl
ig

ed
to

 
co

m
m

un
ic

at
e 

to
 th

e 
C

om
m

is
si

on
 

ag
re

em
en

ts
th

at
 a

re
 c

on
cl

ud
ed

 so
le

ly
 

be
tw

ee
n 

un
de

rta
ki

ng
s w

he
re

 th
ey

ar
e 

re
fe

rr
ed

 to
 e

xp
lic

itl
y 

in
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 o
r n

on
-

bi
nd

in
g 

in
st

ru
m

en
ts

.

(1
3)

Th
is

 D
ec

is
io

n 
sh

ou
ld

 n
ot

 
cr

ea
te

 o
bl

ig
at

io
ns

 a
s r

eg
ar

ds
 

ag
re

em
en

ts
 b

et
w

ee
n 

un
de

rta
ki

ng
s. 

H
ow

ev
er

, M
em

be
r S

ta
te

s s
ho

ul
d 

be
 

fr
ee

 to
 c

om
m

un
ic

at
e 

to
 th

e 
C

om
m

is
si

on
, o

n 
a 

vo
lu

nt
ar

y 
ba

si
s, 

su
ch

 a
gr

ee
m

en
ts

 th
at

 a
re

 re
fe

rr
ed

 to
 

ex
pl

ic
itl

y 
in

 in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
ts

 o
r n

on
-b

in
di

ng
 

in
st

ru
m

en
ts

.

Re
je

ct

N
ot

e:
 li

nk
ed

 to
 A

rt
. 3

(4
)
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A
T/

ns
18

D
G

E 
2B

E
N

(1
4)

Th
e 

C
om

m
is

si
on

 sh
ou

ld
 m

ak
e 

in
fo

rm
at

io
n 

it 
re

ce
iv

es
 a

va
ila

bl
e 

to
 a

ll 
ot

he
r M

em
be

r S
ta

te
s i

n 
se

cu
re

 
el

ec
tro

ni
c 

fo
rm

. T
he

 C
om

m
is

si
on

 
sh

ou
ld

 re
sp

ec
t r

eq
ue

st
s f

ro
m

 M
em

be
r 

St
at

es
 to

 tr
ea

t i
nf

or
m

at
io

n 
su

bm
itt

ed
 to

 
it 

as
 c

on
fid

en
tia

l. 
R

eq
ue

st
s f

or
 

co
nf

id
en

tia
lit

y 
sh

ou
ld

, h
ow

ev
er

, n
ot

 
re

st
ric

t a
cc

es
s o

f t
he

 C
om

m
is

si
on

 it
se

lf 
to

 c
on

fid
en

tia
l i

nf
or

m
at

io
n,

 a
s t

he
 

C
om

m
is

si
on

 n
ee

ds
 to

 h
av

e 
co

m
pr

eh
en

si
ve

 in
fo

rm
at

io
n 

fo
r i

ts
 o

w
n 

as
se

ss
m

en
ts

. T
he

 C
om

m
is

si
on

 sh
ou

ld
 

be
 re

sp
on

si
bl

e 
fo

r g
ua

ra
nt

ee
in

g 
th

e 
ap

pl
ic

at
io

n 
of

 th
e 

co
nf

id
en

tia
lit

y 
cl

au
se

. R
eq

ue
st

s f
or

 c
on

fid
en

tia
lit

y 
sh

ou
ld

 b
e 

w
ith

ou
t p

re
ju

di
ce

 to
 th

e 
rig

ht
 

of
 a

cc
es

s t
o 

do
cu

m
en

ts
 a

s p
ro

vi
de

d 
fo

r 
in

 R
eg

ul
at

io
n 

(E
C

) N
o 

10
49

/2
00

1 
of

 
th

e 
Eu

ro
pe

an
 P

ar
lia

m
en

t a
nd

 o
f t

he
 

C
ou

nc
il12

.

A
M

 1
6

(1
4)

Th
e 

C
om

m
is

si
on

 sh
ou

ld
 m

ak
e 

in
fo

rm
at

io
n 

it 
re

ce
iv

es
 o

n 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
 a

nd
 

no
n-

bi
nd

in
g 

in
st

ru
m

en
ts

av
ai

la
bl

e 
to

 
al

l o
th

er
 M

em
be

r S
ta

te
s i

n 
se

cu
re

 
el

ec
tro

ni
c 

fo
rm

 in
 o

rd
er

 to
 e

nh
an

ce
 

co
or

di
na

tio
n 

an
d 

tr
an

sp
ar

en
cy

 
be

tw
ee

n 
M

em
be

r S
ta

te
s a

nd
 th

us
 

le
ve

ra
gi

ng
 th

ei
r n

eg
ot

ia
tio

n 
po

w
er

 
vi

s-
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gu
id

an
ce

, i
nc

lu
di

ng
 a

 li
st

 o
f 

ex
am

pl
es

 o
f c

la
us

es
 th

at
 d

o 
no

t 
re

sp
ec

t U
ni

on
 la

w
 a

nd
 sh

ou
ld

 
th

er
ef

or
e 

no
t b

e 
us

ed
. T

he
 u

se
 o

f 
su

ch
 m

od
el

 c
la

us
es

 sh
ou

ld
 a

im
 to
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G
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E
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Th
ei

r u
se

 sh
ou

ld
 b

e 
op

tio
na

l, 
an

d 
it 

sh
ou

ld
 b

e 
po

ss
ib

le
 to

 a
da

pt
 th

ei
r 

co
nt

en
t t

o 
an

y 
pa

rti
cu

la
r c

irc
um

st
an

ce
.

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 w
ith

 
U

ni
on

 la
w

 a
nd

 c
on

fli
ct

s w
ith

in
te

rn
at

io
na

l a
gr

ee
m

en
ts

 c
on

cl
ud

ed
 b

y 
th

e 
U

ni
on

. T
he

ir 
us

e 
sh

ou
ld

 b
e 

op
tio

na
l, 

an
d 

it 
sh

ou
ld

 b
e 

po
ss

ib
le

 to
 

ad
ap

t t
he

ir 
co

nt
en

t a
nd

 st
ru

ct
ur

e
to

 
an

y 
pa

rti
cu

la
r c

irc
um

st
an

ce
.

av
oi

d 
co

nf
lic

ts
 o

f i
nt

er
go

ve
rn

m
en

ta
l 

ag
re

em
en

ts
 w

ith
 U

ni
on

 la
w

, i
n 

pa
rti

cu
la

r i
nt

er
na

l e
ne

rg
y 

m
ar

ke
tr

ul
es

 
an

d 
co

m
pe

tit
io

n 
la

w
, a

nd
 c

on
fli

ct
s 

w
ith

 in
te

rn
at

io
na

l a
gr

ee
m

en
ts

 
co

nc
lu

de
d 

by
 th

e 
U

ni
on

. T
he

ir 
us

e 
sh

ou
ld

 b
e 

op
tio

na
l, 

an
d 

it 
sh

ou
ld

 b
e 

po
ss

ib
le

 to
 a

da
pt

 th
ei

r c
on

te
nt

 to
 a

ny
 

pa
rti

cu
la

r c
irc

um
st

an
ce

.

av
oi

d 
co

nf
lic

ts
 o

f i
nt

er
go

ve
rn

m
en

ta
l 

ag
re

em
en

ts
 w

ith
 U

ni
on

 la
w

, i
n 

pa
rti

cu
la

ri
nt

er
na

l e
ne

rg
y 

m
ar

ke
t r

ul
es

 
an

d 
co

m
pe

tit
io

n 
la

w
, a

nd
 c

on
fli

ct
s 

w
ith

 in
te

rn
at

io
na

l a
gr

ee
m

en
ts

 
co

nc
lu

de
d 

by
 th

e 
U

ni
on

.S
uc

h 
m

od
el

 
cl

au
se

s o
r g

ui
da

nc
e 

sh
ou

ld
 se

rv
e 

as
 a

 
to

ol
 o

f r
ef

er
en

ce
 fo

r t
he

 c
om

pe
te

nt
 

au
th

or
iti

es
 a

nd
w

ill
 th

us
 b

en
ef

it
in

cr
ea

se
d

tr
an

sp
ar

en
cy

 a
nd

 
co

m
pa

tib
ili

ty
w

ith
 U

ni
on

 la
w

.T
he

ir 
us

e 
sh

ou
ld

 b
e 

op
tio

na
l, 

an
d 

it 
sh

ou
ld

 
be

 p
os

si
bl

e 
to

 a
da

pt
 th

ei
r c

on
te

nt
 to

 
an

y 
pa

rti
cu

la
r c

irc
um

st
an

ce
.

(1
7)

Th
e 

im
pr

ov
ed

 m
ut

ua
l 

kn
ow

le
dg

e 
of

 e
xi

st
in

g 
an

d 
ne

w
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 a
nd

 
no

n-
bi

nd
in

g 
in

st
ru

m
en

ts
 sh

ou
ld

 a
llo

w
 

fo
r b

et
te

r c
oo

rd
in

at
io

n 
in

 e
ne

rg
y 

m
at

te
rs

 b
et

w
ee

n 
M

em
be

r S
ta

te
s a

nd
 

be
tw

ee
n 

M
em

be
r S

ta
te

s a
nd

 th
e 

C
om

m
is

si
on

. S
uc

h 
im

pr
ov

ed
 

co
or

di
na

tio
n 

sh
ou

ld
 e

na
bl

e 
M

em
be

r 
St

at
es

 to
 b

en
ef

it 
fu

lly
 fr

om
 th

e 
po

lit
ic

al
 

an
d 

ec
on

om
ic

 w
ei

gh
t o

f t
he

 U
ni

on
 a

nd
 

en
ab

le
 th

e 
C

om
m

is
si

on
 to

 p
ro

po
se

 
so

lu
tio

ns
 fo

r p
ro

bl
em

s i
de

nt
ifi

ed
 in

 th
e 

ar
ea

 o
f i

nt
er

go
ve

rn
m

en
ta

l a
gr

ee
m

en
ts

.

A
M

 1
9

(1
7)

Th
e 

im
pr

ov
ed

 m
ut

ua
l 

kn
ow

le
dg

e 
of

 e
xi

st
in

g 
an

d 
ne

w
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 a
nd

 
no

n-
bi

nd
in

g 
in

st
ru

m
en

ts
 sh

ou
ld

 
en

ha
nc

e 
tr

an
sp

ar
en

cy
 a

nd
co

or
di

na
tio

n 
in

 e
ne

rg
y 

m
at

te
rs

 
be

tw
ee

n 
M

em
be

r S
ta

te
s a

nd
 b

et
w

ee
n 

M
em

be
r S

ta
te

s a
nd

 th
e 

C
om

m
is

si
on

. 
E

nh
an

ce
d 

tr
an

sp
ar

en
cy

 a
nd

 
co

or
di

na
tio

n 
is

 e
sp

ec
ia

lly
 im

po
rt

an
t 

fo
r M

em
be

r S
ta

te
s r

el
yi

ng
 o

n 
th

e 
in

te
rc

on
ne

ct
io

ns
 w

ith
 a

 M
em

be
r S

ta
te

 
ne

go
tia

tin
g 

an
 in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

t.
Su

ch
 im

pr
ov

ed
 

co
or

di
na

tio
n 

sh
ou

ld
 e

na
bl

e 
M

em
be

r 
St

at
es

 to
 b

en
ef

it 
fu

lly
 fr

om
 th

e 
po

lit
ic

al
 

an
d 

ec
on

om
ic

 w
ei

gh
t o

f t
he

 U
ni

on
,

in
cr

ea
se

 th
ei

r n
eg

ot
ia

tio
n 

po
w

er
 v

is
-

à-
vi

s t
hi

rd
 c

ou
nt

ri
es

an
d 

en
ab

le
 th

e 
C

om
m

is
si

on
 to

 e
ns

ur
e

se
cu

ri
ty

 o
f 

en
er

gy
 su

pp
ly

in
 th

e 
U

ni
on

.

(1
7)

Th
e 

im
pr

ov
ed

 m
ut

ua
l 

kn
ow

le
dg

e 
of

 e
xi

st
in

g 
an

d 
ne

w
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 []
 

sh
ou

ld
 a

llo
w

 fo
r b

et
te

r c
oo

rd
in

at
io

n 
in

 
en

er
gy

 m
at

te
rs

 b
et

w
ee

n 
M

em
be

r S
ta

te
s 

an
d 

be
tw

ee
n 

M
em

be
r S

ta
te

s a
nd

 th
e 

C
om

m
is

si
on

. S
uc

h 
im

pr
ov

ed
 

co
or

di
na

tio
n 

sh
ou

ld
 e

na
bl

e 
M

em
be

r 
St

at
es

 to
 b

en
ef

it 
fu

lly
 fr

om
 th

e 
po

lit
ic

al
 

an
d 

ec
on

om
ic

 w
ei

gh
t o

f t
he

 U
ni

on
 a

nd
 

en
ab

le
 th

e 
C

om
m

is
si

on
 to

 p
ro

po
se

 
so

lu
tio

ns
 fo

r p
ro

bl
em

s i
de

nt
ifi

ed
 in

 th
e 

ar
ea

 o
f i

nt
er

go
ve

rn
m

en
ta

l a
gr

ee
m

en
ts

.

Ac
ce

pt
 in

 p
ar

t

N
ot

e:
 o

n 
th

e 
se

co
nd

 se
nt

en
ce

 o
f t

he
 

AM
, E

P 
w

ill
 b

e 
in

vi
te

d 
to

 c
la

ri
fy

.

(1
7)

Th
e 

im
pr

ov
ed

 m
ut

ua
l 

kn
ow

le
dg

e 
of

 e
xi

st
in

g 
an

d 
ne

w
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 []
 

sh
ou

ld
 a

llo
w

 fo
r e

nh
an

ce
d 

tr
an

sp
ar

en
cy

 a
nd

be
tte

r c
oo

rd
in

at
io

n 
in

 e
ne

rg
y 

m
at

te
rs

 b
et

w
ee

n 
M

em
be

r 
St

at
es

 a
nd

 b
et

w
ee

n 
M

em
be

r S
ta

te
s a

nd
 

th
e 

C
om

m
is

si
on

. S
uc

h 
im

pr
ov

ed
 

co
or

di
na

tio
n 

sh
ou

ld
 e

na
bl

e 
M

em
be

r 
St

at
es

 to
 b

en
ef

it 
fu

lly
 fr

om
 th

e 
po

lit
ic

al
 

an
d 

ec
on

om
ic

 w
ei

gh
t o

f t
he

 U
ni

on
 a

nd
 

en
ab

le
 th

e 
C

om
m

is
si

on
 to

 p
ro

po
se

 
so

lu
tio

ns
 fo

r p
ro

bl
em

s i
de

nt
ifi

ed
 in

 th
e 

ar
ea

 o
f i

nt
er

go
ve

rn
m

en
ta

l a
gr

ee
m

en
ts

.

N
ot

e:
 "

le
ve

ra
gi

ng
 n

eg
ot

ia
tio

n 
po

w
er

" 
is

 a
dd

re
ss

ed
 in

 re
ci

ta
l 1

4
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G
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E
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(1
8)

Th
e 

C
om

m
is

si
on

 sh
ou

ld
 

fa
ci

lit
at

e 
an

d 
en

co
ur

ag
e 

co
or

di
na

tio
n 

be
tw

ee
n 

M
em

be
r S

ta
te

s w
ith

 a
 v

ie
w

 to
 

en
ha

nc
in

g 
th

e 
ov

er
al

l s
tra

te
gi

c 
ro

le
 o

f 
th

e 
U

ni
on

th
ro

ug
h 

a 
st

ro
ng

 a
nd

 
ef

fe
ct

iv
e 

co
or

di
na

te
d 

ap
pr

oa
ch

 to
 

pr
od

uc
er

, t
ra

ns
it,

 a
nd

 c
on

su
m

er
 

co
un

tri
es

.

A
M

 2
0

(1
8)

Th
e 

C
om

m
is

si
on

 sh
ou

ld
 

fa
ci

lit
at

e 
an

d 
en

su
re

co
or

di
na

tio
n 

be
tw

ee
n 

M
em

be
r S

ta
te

s w
ith

 a
 v

ie
w

 to
 

en
ha

nc
in

g 
th

e 
ov

er
al

l s
tra

te
gi

c 
ro

le
in

th
e 

fie
ld

 o
fe

ne
rg

y
of

 th
e 

U
ni

on
 

th
ro

ug
h 

a 
w

el
l-d

ef
in

ed
an

d 
ef

fe
ct

iv
e 

lo
ng

-te
rm

co
or

di
na

te
d 

ap
pr

oa
ch

 to
 

pr
od

uc
er

, t
ra

ns
it,

 a
nd

 c
on

su
m

er
 

co
un

tri
es

.

(1
8)

Th
e 

C
om

m
is

si
on

 sh
ou

ld
 

fa
ci

lit
at

e 
an

d 
en

co
ur

ag
e 

co
or

di
na

tio
n 

be
tw

ee
n 

M
em

be
r S

ta
te

s w
ith

 a
 v

ie
w

 to
 

en
ha

nc
in

g 
th

e 
ov

er
al

l s
tra

te
gi

c 
ro

le
 o

f 
th

e 
U

ni
on

 th
ro

ug
h 

a 
st

ro
ng

 a
nd

 
ef

fe
ct

iv
e 

co
or

di
na

te
d 

ap
pr

oa
ch

 to
 

pr
od

uc
er

, t
ra

ns
it,

 a
nd

 c
on

su
m

er
 

co
un

tri
es

.

Ac
ce

pt
 in

 p
ar

t

(1
8)

Th
e 

C
om

m
is

si
on

 sh
ou

ld
 

fa
ci

lit
at

e 
an

d 
en

co
ur

ag
e 

co
or

di
na

tio
n 

be
tw

ee
n 

M
em

be
r S

ta
te

s w
ith

 a
 v

ie
w

 to
 

en
ha

nc
in

g 
th

e 
ov

er
al

l s
tra

te
gi

c 
ro

le
 o

f 
th

e 
U

ni
on

in
 th

e 
fie

ld
 o

f e
ne

rg
y

th
ro

ug
h 

a 
w

el
l-d

ef
in

ed
an

d 
ef

fe
ct

iv
e 

co
or

di
na

te
d 

ap
pr

oa
ch

 to
 p

ro
du

ce
r, 

tra
ns

it,
 a

nd
 c

on
su

m
er

 c
ou

nt
rie

s.
(1

9)
Si

nc
e 

th
e 

ob
je

ct
iv

e 
of

 th
is

 
D

ec
is

io
n,

 n
am

el
y 

th
e 

ex
ch

an
ge

 o
f 

in
fo

rm
at

io
n 

be
tw

ee
n 

M
em

be
r S

ta
te

s 
an

d 
th

e 
C

om
m

is
si

on
 w

ith
 re

ga
rd

 to
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 a
nd

 
no

n-
bi

nd
in

g 
in

st
ru

m
en

ts
 in

 th
e 

fie
ld

 o
f 

en
er

gy
, c

an
no

t b
e 

su
ff

ic
ie

nt
ly

 a
ch

ie
ve

d 
by

 th
e 

M
em

be
r S

ta
te

s b
ut

 c
an

 ra
th

er
, 

by
 re

as
on

 o
f t

he
 e

ff
ec

ts
 o

f t
hi

s 
D

ec
is

io
n,

 a
pp

lic
ab

le
 in

 a
ll 

M
em

be
r 

St
at

es
, b

e 
be

tte
r a

ch
ie

ve
d 

at
 U

ni
on

 
le

ve
l, 

th
e 

U
ni

on
 m

ay
 a

do
pt

 m
ea

su
re

s, 
in

 a
cc

or
da

nc
e 

w
ith

 th
e 

pr
in

ci
pl

e 
of

 
su

bs
id

ia
rit

y 
as

 se
t o

ut
 in

 A
rti

cl
e 

5 
of

 
th

e 
Tr

ea
ty

 o
n 

Eu
ro

pe
an

 U
ni

on
. I

n 
ac

co
rd

an
ce

 w
ith

 th
e 

pr
in

ci
pl

e 
of

 
pr

op
or

tio
na

lit
y 

as
 se

t o
ut

 in
 th

at
 

A
rti

cl
e,

 th
is

 D
ec

is
io

n 
do

es
 n

ot
 g

o 
be

yo
nd

 w
ha

t i
s n

ec
es

sa
ry

 in
 o

rd
er

 to
 

ac
hi

ev
e 

th
is

 o
bj

ec
tiv

e.

(1
9)

Si
nc

e 
th

e 
ob

je
ct

iv
e 

of
 th

is
 

D
ec

is
io

n,
 n

am
el

y 
th

e 
ex

ch
an

ge
 o

f 
in

fo
rm

at
io

n 
be

tw
ee

n 
M

em
be

r S
ta

te
s 

an
d 

th
e 

C
om

m
is

si
on

 w
ith

 re
ga

rd
 to

 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
 []

in
 th

e 
fie

ld
 o

f e
ne

rg
y,

 c
an

no
t b

e 
su

ff
ic

ie
nt

ly
 

ac
hi

ev
ed

 b
y 

th
e 

M
em

be
r S

ta
te

s b
ut

 c
an

 
ra

th
er

, b
y 

re
as

on
 o

f t
he

 e
ff

ec
ts

 o
f t

hi
s 

D
ec

is
io

n,
 a

pp
lic

ab
le

 in
 a

ll 
M

em
be

r 
St

at
es

, b
e 

be
tte

r a
ch

ie
ve

d 
at

 U
ni

on
 

le
ve

l, 
th

e 
U

ni
on

 m
ay

 a
do

pt
 m

ea
su

re
s, 

in
 a

cc
or

da
nc

e 
w

ith
 th

e 
pr

in
ci

pl
e 

of
 

su
bs

id
ia

rit
y 

as
 se

t o
ut

 in
 A

rti
cl

e 
5 

of
 

th
e 

Tr
ea

ty
 o

n 
Eu

ro
pe

an
 U

ni
on

. I
n 

ac
co

rd
an

ce
 w

ith
 th

e 
pr

in
ci

pl
e 

of
 

pr
op

or
tio

na
lit

y 
as

 se
t o

ut
 in

 th
at

 
A

rti
cl

e,
 th

is
 D

ec
is

io
n 

do
es

 n
ot

 g
o 

be
yo

nd
 w

ha
t i

s n
ec

es
sa

ry
 in

 o
rd

er
 to

 
ac

hi
ev

e 
th

is
 o

bj
ec

tiv
e.

www.parlament.gv.at



 13
44

4/
16

A
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ns
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D
G

E 
2B

E
N

(2
0)

Th
e 

pr
ov

is
io

ns
 o

f t
hi

s 
D

ec
is

io
n 

sh
ou

ld
 b

e 
w

ith
ou

t p
re

ju
di

ce
 

to
 th

e 
ap

pl
ic

at
io

n 
of

 th
e 

U
ni

on
 ru

le
s o

n 
in

fr
in

ge
m

en
ts

, S
ta

te
 a

id
 a

nd
 

co
m

pe
tit

io
n.

 In
 p

ar
tic

ul
ar

, t
he

 
C

om
m

is
si

on
 h

as
 th

e 
rig

ht
 to

 la
un

ch
 

in
fr

in
ge

m
en

t p
ro

ce
ed

in
gs

 in
 

ac
co

rd
an

ce
 w

ith
 A

rti
cl

e 
25

8 
of

 th
e 

Tr
ea

ty
 o

n 
th

e 
Fu

nc
tio

ni
ng

 o
f t

he
 

Eu
ro

pe
an

 U
ni

on
 (T

FE
U

), 
w

he
re

 it
 

co
ns

id
er

s t
ha

t a
 M

em
be

r S
ta

te
 h

as
 

fa
ile

d 
to

 fu
lfi

l i
ts

 o
bl

ig
at

io
ns

 u
nd

er
 th

e 
TF

EU
.

(2
0)

Th
e 

pr
ov

is
io

ns
 o

f t
hi

s 
D

ec
is

io
n 

sh
ou

ld
 b

e 
w

ith
ou

t p
re

ju
di

ce
 

to
 th

e 
ap

pl
ic

at
io

n 
of

 th
e 

U
ni

on
 ru

le
s o

n 
in

fr
in

ge
m

en
ts

, s
ta

te
 a

id
 a

nd
 

co
m

pe
tit

io
n.

 In
 p

ar
tic

ul
ar

, t
he

 
C

om
m

is
si

on
 h

as
 th

e 
rig

ht
 to

 la
un

ch
 

in
fr

in
ge

m
en

t p
ro

ce
ed

in
gs

 in
 

ac
co

rd
an

ce
 w

ith
 A

rti
cl

e 
25

8 
of

 th
e 

Tr
ea

ty
 o

n 
th

e 
Fu

nc
tio

ni
ng

 o
f t

he
 

Eu
ro

pe
an

 U
ni

on
 (T

FE
U

), 
w

he
re

 it
co

ns
id

er
s t

ha
t a

 M
em

be
r S

ta
te

 h
as

 
fa

ile
d 

to
 fu

lfi
l i

ts
 o

bl
ig

at
io

ns
 u

nd
er

 th
e 

TF
EU

.

(2
1)

In
 2

02
0,

 th
e 

C
om

m
is

si
on

 
sh

ou
ld

 a
ss

es
s w

he
th

er
 th

is
 D

ec
is

io
n 

is
 

su
ff

ic
ie

nt
 a

nd
 e

ff
ec

tiv
e 

in
 e

ns
ur

in
g 

co
m

pl
ia

nc
e 

of
 in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

ts
 w

ith
 U

ni
on

 la
w

 a
nd

 th
at

 a
 

hi
gh

 le
ve

l o
f c

oo
rd

in
at

io
n 

ex
is

ts
 

be
tw

ee
n 

M
em

be
r S

ta
te

s w
ith

 re
ga

rd
 to

 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
 in

 th
e 

fie
ld

 o
f e

ne
rg

y.

(2
1)

[]
 T

he
 C

om
m

is
si

on
 sh

ou
ld

 
as

se
ss

 w
he

th
er

 th
is

 D
ec

is
io

n 
is

 
su

ff
ic

ie
nt

 a
nd

 e
ff

ec
tiv

e 
in

 e
ns

ur
in

g 
co

m
pl

ia
nc

e 
of

 in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
ts

 w
ith

 U
ni

on
 la

w
 a

nd
 []

a
hi

gh
 le

ve
l o

f c
oo

rd
in

at
io

n 
[]

be
tw

ee
n 

M
em

be
r S

ta
te

s w
ith

 re
ga

rd
 to

 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
 in

 th
e 

fie
ld

 o
f e

ne
rg

y.
(2

2)
D

ec
is

io
n 

N
o 

99
4/

20
12

/E
U

 
sh

ou
ld

 b
e 

re
pe

al
ed

.
(2

2)
D

ec
is

io
n 

N
o 

99
4/

20
12

/E
U

 
sh

ou
ld

 th
er

ef
or

e
be

 re
pe

al
ed

H
A

V
E 

A
D

O
PT

ED
 T

H
IS

 D
EC

IS
IO

N
:

H
A

V
E 

A
D

O
PT

ED
 T

H
IS

 D
EC

IS
IO

N
:

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=120257&code1=BES&code2=&gruppen=Link:No%20994/2012/EU;Nr:994;Year:2012&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=120257&code1=BES&code2=&gruppen=Link:No%20994/2012/EU;Nr:994;Year:2012&comp=
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Ar
tic

le
 1

Su
bj

ec
t m

at
te

r 
an

d 
sc

op
e

Ar
tic

le
 1

Su
bj

ec
t m

at
te

r 
an

d 
sc

op
e

1.
Th

is
 D

ec
is

io
n 

es
ta

bl
is

he
s a

 
m

ec
ha

ni
sm

 fo
r t

he
 e

xc
ha

ng
e 

of
 

in
fo

rm
at

io
n 

be
tw

ee
n 

M
em

be
r S

ta
te

s 
an

d 
th

e 
C

om
m

is
si

on
 w

ith
 re

ga
rd

 to
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 a
nd

 
no

n-
bi

nd
in

g 
in

st
ru

m
en

ts
 in

 th
e 

fie
ld

 o
f 

en
er

gy
 a

s d
ef

in
ed

 in
 A

rti
cl

e 
2,

 in
 o

rd
er

 
to

 o
pt

im
is

e 
th

e 
fu

nc
tio

ni
ng

 o
f t

he
 

in
te

rn
al

 e
ne

rg
y 

m
ar

ke
t.

A
M

 2
1

1.
Th

is
 D

ec
is

io
n 

es
ta

bl
is

he
s a

 
m

ec
ha

ni
sm

 fo
r t

he
 e

xc
ha

ng
e 

of
 

in
fo

rm
at

io
n 

be
tw

ee
n 

M
em

be
r S

ta
te

s 
an

d 
th

e 
C

om
m

is
si

on
 w

ith
 re

ga
rd

 to
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 a
nd

 
no

n-
bi

nd
in

g 
in

st
ru

m
en

ts
 in

 th
e 

fie
ld

 o
f 

en
er

gy
 a

s d
ef

in
ed

 in
 A

rti
cl

e 
2,

 in
 o

rd
er

 
to

 o
pt

im
is

e 
th

e 
fu

nc
tio

ni
ng

 o
f t

he
 

in
te

rn
al

 e
ne

rg
y 

m
ar

ke
t a

nd
 to

en
su

re
 

se
cu

ri
ty

 o
f s

up
pl

y 
to

 th
e 

U
ni

on
an

d 
to

 
he

lp
 a

ch
ie

ve
 th

e 
go

al
s o

f t
he

 E
ne

rg
y 

U
ni

on
 S

tr
at

eg
y.

1.
Th

is
 D

ec
is

io
n 

es
ta

bl
is

he
s a

 
m

ec
ha

ni
sm

 fo
r t

he
 e

xc
ha

ng
e 

of
 

in
fo

rm
at

io
n 

be
tw

ee
n 

M
em

be
r S

ta
te

s 
an

d 
th

e 
C

om
m

is
si

on
 w

ith
 re

ga
rd

 to
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 []
in

 th
e 

fie
ld

 o
f e

ne
rg

y 
as

 d
ef

in
ed

 in
 A

rti
cl

e 
2,

 
in

 o
rd

er
 to

 e
ns

ur
e 

[]
 th

e 
fu

nc
tio

ni
ng

 o
f 

th
e 

in
te

rn
al

 e
ne

rg
y 

m
ar

ke
t a

nd
 

en
ha

nc
e 

th
e 

se
cu

ri
ty

 o
f e

ne
rg

y 
su

pp
ly

 in
 th

e 
U

ni
on

.

N
ot

e:
 a

lr
ea

dy
 a

cc
ep

te
d 

in
 p

ar
ti

n 
C

ou
nc

il 
te

xt

2.
Th

is
 D

ec
is

io
n 

sh
al

l n
ot

 a
pp

ly
 

to
 in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
 a

nd
 

no
n-

bi
nd

in
g 

in
st

ru
m

en
ts

 w
hi

ch
 a

re
 

al
re

ad
y,

 in
 th

ei
r e

nt
ire

ty
, s

ub
je

ct
 to

 
ot

he
r s

pe
ci

fic
 n

ot
ifi

ca
tio

n 
pr

oc
ed

ur
es

 
un

de
r U

ni
on

 la
w

.

2.
Th

is
 D

ec
is

io
n 

sh
al

l n
ot

 a
pp

ly
 

to
 in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
 []

w
hi

ch
 a

re
 a

lre
ad

y,
 in

 th
ei

r e
nt

ire
ty

, 
su

bj
ec

t t
o 

ot
he

r s
pe

ci
fic

 n
ot

ifi
ca

tio
n 

pr
oc

ed
ur

es
 u

nd
er

 U
ni

on
 la

w
.

Ar
tic

le
 2

D
ef

in
iti

on
s

Ar
tic

le
 2

D
ef

in
iti

on
s

Fo
r t

he
 p

ur
po

se
s o

f t
hi

s D
ec

is
io

n 
th

e 
fo

llo
w

in
g 

de
fin

iti
on

s s
ha

ll 
ap

pl
y:

Fo
r t

he
 p

ur
po

se
s o

f t
hi

s D
ec

is
io

n 
th

e 
fo

llo
w

in
g 

de
fin

iti
on

s s
ha

ll 
ap

pl
y:

www.parlament.gv.at
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(1
)

‘in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t’ 

m
ea

ns
 a

ny
 le

ga
lly

 b
in

di
ng

 a
gr

ee
m

en
t

be
tw

ee
n 

on
e 

or
 m

or
e 

M
em

be
r S

ta
te

s 
an

d 
on

e 
or

 m
or

e 
th

ird
 c

ou
nt

rie
s h

av
in

g 
an

 im
pa

ct
 o

n 
th

e 
op

er
at

io
n 

or
 th

e 
fu

nc
tio

ni
ng

 o
f t

he
 in

te
rn

al
 e

ne
rg

y 
m

ar
ke

t o
r o

n 
th

e 
se

cu
rit

y 
of

 e
ne

rg
y 

su
pp

ly
 in

 th
e 

U
ni

on
; h

ow
ev

er
, w

he
re

 
su

ch
 a

 le
ga

lly
 b

in
di

ng
 a

gr
ee

m
en

t a
ls

o 
co

ve
rs

 o
th

er
 is

su
es

, o
nl

y 
th

os
e 

pr
ov

is
io

ns
 th

at
 re

la
te

 to
 e

ne
rg

y,
 

in
cl

ud
in

g 
ge

ne
ra

l p
ro

vi
si

on
s a

pp
lic

ab
le

 
to

 th
os

e 
en

er
gy

-r
el

at
ed

 p
ro

vi
si

on
s, 

ar
e 

de
em

ed
 to

 c
on

st
itu

te
 a

n 
‘in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t’;

A
M

 2
2

(1
)

‘in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t’ 

m
ea

ns
 a

ny
 le

ga
lly

 b
in

di
ng

 a
gr

ee
m

en
t,

re
ga

rd
le

ss
 o

f i
ts

 fo
rm

al
 d

es
ig

na
tio

n,
be

tw
ee

n 
on

e 
or

 m
or

e 
M

em
be

r S
ta

te
s 

an
d 

on
e 

or
 m

or
e 

th
ird

 c
ou

nt
rie

s,
in

cl
ud

in
g 

in
te

rn
at

io
na

l o
rg

an
is

at
io

ns
,

co
m

pa
ni

es
 in

 w
hi

ch
 a

 th
ir

d
co

un
tr

y 
is

 
th

e 
m

aj
or

 st
ak

eh
ol

de
r a

nd
 c

om
pa

ni
es

 
in

 w
hi

ch
 th

e 
th

ir
d 

co
un

tr
y 

ha
s a

 
m

aj
or

 in
flu

en
ce

 in
 th

e 
de

ci
si

on
-

m
ak

in
g 

pr
oc

es
s, 

ha
vi

ng
 a

po
te

nt
ia

l
im

pa
ct

 o
n 

th
e 

op
er

at
io

n 
or

 th
e 

fu
nc

tio
ni

ng
 o

f t
he

 in
te

rn
al

 e
ne

rg
y 

m
ar

ke
t o

r o
n 

th
e 

se
cu

rit
y 

of
 e

ne
rg

y 
su

pp
ly

 in
 th

e 
U

ni
on

an
d 

w
hi

ch
 m

ay
 

co
nc

er
n

th
e 

pu
rc

ha
se

, t
ra

de
, s

al
e,

 
tr

an
si

t, 
st

or
ag

e 
or

 su
pp

ly
 o

f e
ne

rg
y 

in
 

or
 to

 a
t l

ea
st

 o
ne

 M
em

be
r S

ta
te

, o
r t

he
 

co
ns

tr
uc

tio
n 

or
 o

pe
ra

tio
n

of
 e

ne
rg

y 
in

fr
as

tr
uc

tu
re

 w
ith

 a
 p

hy
si

ca
l 

co
nn

ec
tio

n 
to

 a
t l

ea
st

 o
ne

 M
em

be
r 

St
at

e;
 h

ow
ev

er
, w

he
re

 su
ch

 a
 le

ga
lly

 
bi

nd
in

g 
ag

re
em

en
t a

ls
o 

co
ve

rs
 o

th
er

 
is

su
es

, o
nl

y 
th

os
e 

pr
ov

is
io

ns
 th

at
 re

la
te

 
to

 e
ne

rg
y,

 in
cl

ud
in

g 
ge

ne
ra

l p
ro

vi
si

on
s 

ap
pl

ic
ab

le
 to

 th
os

e 
en

er
gy

-r
el

at
ed

 
pr

ov
is

io
ns

, a
re

 d
ee

m
ed

 to
 c

on
st

itu
te

 a
n 

‘in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t’;

(1
)

‘in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t’ 

m
ea

ns
 a

ny
 le

ga
lly

 b
in

di
ng

 a
gr

ee
m

en
t,

re
ga

rd
le

ss
 o

f i
ts

 fo
rm

al
 d

es
ig

na
tio

n,
be

tw
ee

n 
on

e 
or

 m
or

e 
M

em
be

r S
ta

te
s 

an
d 

on
e 

or
 m

or
e 

th
ird

 c
ou

nt
rie

s [
]t

ha
t 

co
nc

er
ns

:
(i)

th
e 

pu
rc

ha
se

, t
ra

de
, s

al
e,

 
st

or
ag

e 
or

 su
pp

ly
 o

f e
ne

rg
y 

in
 o

r 
to

 
at

 le
as

t o
ne

 M
em

be
r 

St
at

e,
 o

r
(ii

)
th

e 
co

ns
tr

uc
tio

n 
or

 o
pe

ra
tio

n 
of

 e
ne

rg
y 

in
fr

as
tr

uc
tu

re
 w

ith
 a

 
ph

ys
ic

al
 c

on
ne

ct
io

n 
to

 a
t l

ea
st

 o
ne

 
M

em
be

r 
St

at
e;

ho
w

ev
er

, w
he

re
 su

ch
 a

 le
ga

lly
 

bi
nd

in
g 

ag
re

em
en

t a
ls

o 
co

ve
rs

 o
th

er
 

is
su

es
, o

nl
y 

[]
 th

e 
pr

ov
is

io
ns

 r
el

at
ed

 
to

 th
e 

af
or

em
en

tio
ne

d 
en

er
gy

 is
su

es
an

d 
th

e 
[]

 g
en

er
al

 p
ro

vi
si

on
s 

ap
pl

ic
ab

le
 to

 th
os

e 
en

er
gy

-r
el

at
ed

 
pr

ov
is

io
ns

 a
re

 d
ee

m
ed

 to
 c

on
st

itu
te

 a
n 

‘in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t’;

Ac
ce

pt
 in

 p
ar

t

N
ot

e:
 p

ar
t o

f C
ou

nc
il 

te
xt

 is
 si

m
ila

r t
o 

AM (1
)

‘in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t’ 

m
ea

ns
 a

ny
 le

ga
lly

 b
in

di
ng

 a
gr

ee
m

en
t,

re
ga

rd
le

ss
 o

f i
ts

 fo
rm

al
 d

es
ig

na
tio

n,
be

tw
ee

n 
on

e 
or

 m
or

e 
M

em
be

r S
ta

te
s 

an
d 

on
e 

or
 m

or
e 

th
ird

 c
ou

nt
rie

s [
]t

ha
t 

co
nc

er
ns

:
(i)

th
e 

pu
rc

ha
se

, t
ra

de
, s

al
e,

 
tr

an
si

t,
st

or
ag

e 
or

 su
pp

ly
 o

f e
ne

rg
y 

in
 o

r 
to

 a
t l

ea
st

 o
ne

 M
em

be
r 

St
at

e,
 

or (ii
)

th
e 

co
ns

tr
uc

tio
n 

or
 o

pe
ra

tio
n 

of
 e

ne
rg

y 
in

fr
as

tr
uc

tu
re

 w
ith

 a
 

ph
ys

ic
al

 c
on

ne
ct

io
n 

to
 a

t l
ea

st
 o

ne
 

M
em

be
r 

St
at

e;
ho

w
ev

er
, w

he
re

 su
ch

 a
 le

ga
lly

 
bi

nd
in

g 
ag

re
em

en
t a

ls
o 

co
ve

rs
 o

th
er

 
is

su
es

, o
nl

y 
[]

 th
e 

pr
ov

is
io

ns
 r

el
at

ed
 

to
 th

e 
af

or
em

en
tio

ne
d 

en
er

gy
 is

su
es

an
d 

th
e 

[]
 g

en
er

al
 p

ro
vi

si
on

s 
ap

pl
ic

ab
le

 to
 th

os
e 

en
er

gy
-r

el
at

ed
 

pr
ov

is
io

ns
 a

re
 d

ee
m

ed
 to

 c
on

st
itu

te
 a

n 
‘in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t’;

www.parlament.gv.at
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(2
)

‘e
xi

st
in

g 
in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

t’ 
m

ea
ns

 a
n 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t w

hi
ch

 
en

te
re

d 
in

to
 fo

rc
e 

or
 is

 a
pp

lie
d 

pr
ov

is
io

na
lly

 p
rio

r t
o 

th
e 

en
try

 in
to

 
fo

rc
e 

of
 th

is
 D

ec
is

io
n;

(2
)

‘e
xi

st
in

g 
in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

t’ 
m

ea
ns

 a
n 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t w

hi
ch

 
en

te
re

d 
in

to
 fo

rc
e 

or
 is

 a
pp

lie
d 

pr
ov

is
io

na
lly

 p
rio

r t
o 

th
e 

en
try

 in
to

 
fo

rc
e 

of
 th

is
 D

ec
is

io
n;

(3
)

‘n
on

-b
in

di
ng

 in
st

ru
m

en
t’ 

m
ea

ns
 a

 le
ga

lly
 n

on
-b

in
di

ng
 

ar
ra

ng
em

en
t b

et
w

ee
n 

on
e 

or
 m

or
e 

M
em

be
r S

ta
te

s a
nd

 o
ne

 o
r m

or
e 

th
ird

 
co

un
tri

es
, s

uc
h 

as
 a

 m
em

or
an

du
m

 o
f 

un
de

rs
ta

nd
in

g,
 jo

in
t d

ec
la

ra
tio

n,
 

m
in

is
te

ria
l j

oi
nt

 d
ec

la
ra

tio
n,

 jo
in

t 
ac

tio
n 

or
 jo

in
t c

od
e 

of
 c

on
du

ct
, w

hi
ch

 
co

nt
ai

ns
 in

te
rp

re
ta

tio
n

of
 U

ni
on

 la
w

, 
se

ts
 th

e 
co

nd
iti

on
s f

or
 e

ne
rg

y 
su

pp
ly

 
(s

uc
h 

as
 v

ol
um

es
 a

nd
 p

ric
es

) o
r t

he
 

de
ve

lo
pm

en
t o

f e
ne

rg
y 

in
fr

as
tru

ct
ur

es
;

A
M

 2
3

(3
)

‘n
on

-b
in

di
ng

 in
st

ru
m

en
t’ 

m
ea

ns
 a

 le
ga

lly
 n

on
-b

in
di

ng
 

ar
ra

ng
em

en
t b

et
w

ee
n 

on
e 

or
 m

or
e 

M
em

be
r S

ta
te

s a
nd

 o
ne

 o
r m

or
e 

th
ird

 
co

un
tri

es
, s

uc
h 

as
 a

 m
em

or
an

du
m

 o
f 

un
de

rs
ta

nd
in

g,
 jo

in
t d

ec
la

ra
tio

n,
 

m
in

is
te

ria
l j

oi
nt

 d
ec

la
ra

tio
n,

 jo
in

t 
ac

tio
n 

or
 jo

in
t c

od
e 

of
 c

on
du

ct
, w

hi
ch

 
co

nt
ai

ns
 in

te
rp

re
ta

tio
n 

of
 U

ni
on

 la
w

, 
se

ts
 th

e 
co

nd
iti

on
s f

or
 e

ne
rg

y 
su

pp
ly

 
(s

uc
h 

as
 v

ol
um

es
 a

nd
 p

ric
es

) o
r t

he
 

de
ve

lo
pm

en
t o

r o
pe

ra
tio

n
of

 e
ne

rg
y 

in
fr

as
tru

ct
ur

es
;

[]
Re

je
ct

N
ot

e:
 C

ou
nc

il 
de

le
te

d 
th

is
 te

xt

(4
)

'ex
is

tin
g 

no
n-

bi
nd

in
g 

in
st

ru
m

en
t' 

m
ea

ns
 a

 n
on

-b
in

di
ng

 
in

st
ru

m
en

t s
ig

ne
d 

or
 o

th
er

w
is

e 
ag

re
ed

 
pr

io
r t

o 
th

e 
en

try
 in

to
 fo

rc
e 

of
 th

is
 

D
ec

is
io

n.

[]
N

ot
e:

 C
ou

nc
il 

de
le

te
d 

th
is

 te
xt

Ar
tic

le
 3

N
ot

ifi
ca

tio
n 

ob
lig

at
io

ns
 w

ith
 r

es
pe

ct
 

to
 in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts

Ar
tic

le
 3

N
ot

ifi
ca

tio
n 

ob
lig

at
io

ns
 w

ith
 r

es
pe

ct
 

to
 in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
1.

W
he

n 
a 

M
em

be
r S

ta
te

 in
te

nd
s 

to
 e

nt
er

 in
to

 n
eg

ot
ia

tio
ns

 w
ith

 a
 th

ird
 

co
un

try
 in

 o
rd

er
 to

 a
m

en
d 

an
 e

xi
st

in
g 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t o

r t
o 

co
nc

lu
de

 a
 n

ew
 in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

t, 
th

e 
M

em
be

rS
ta

te
 sh

al
l 

in
fo

rm
 th

e 
C

om
m

is
si

on
 in

 w
rit

in
g 

of
 

its
 in

te
nt

io
n 

at
 th

e 
ea

rli
es

t p
os

si
bl

e 
m

om
en

t b
ef

or
e 

th
e 

en
vi

sa
ge

d 
op

en
in

g 
of

 th
e 

ne
go

tia
tio

ns
. 

1.
W

he
n 

a 
M

em
be

r S
ta

te
 in

te
nd

s 
to

 e
nt

er
 in

to
 n

eg
ot

ia
tio

ns
 w

ith
 a

 th
ird

 
co

un
try

 in
 o

rd
er

 to
 a

m
en

d 
an

 []
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t o
r t

o 
co

nc
lu

de
 a

 n
ew

 in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
t, 

th
e 

M
em

be
r S

ta
te

 sh
al

l 
in

fo
rm

 th
e 

C
om

m
is

si
on

 in
 w

rit
in

g 
of

 
its

 in
te

nt
io

n 
at

 th
e 

ea
rli

es
t p

os
si

bl
e 

m
om

en
t b

ef
or

e 
th

e 
en

vi
sa

ge
d 

op
en

in
g 

of
 th

e 
ne

go
tia

tio
ns

. 
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W
he

re
 th

e 
M

em
be

r S
ta

te
 g

iv
es

 th
e 

C
om

m
is

si
on

 su
ch

 n
ot

ic
e 

of
 

ne
go

tia
tio

ns
, t

he
 M

em
be

r S
ta

te
 

co
nc

er
ne

d 
sh

ou
ld

 k
ee

p 
th

e 
C

om
m

is
si

on
 re

gu
la

rly
 in

fo
rm

ed
 o

f t
he

 
pr

og
re

ss
 o

f t
he

 n
eg

ot
ia

tio
ns

.

A
M

 2
4

O
nc

e
th

e 
M

em
be

r S
ta

te
 h

as
 g

iv
en

th
e 

C
om

m
is

si
on

 su
ch

 n
ot

ic
e 

of
 

ne
go

tia
tio

ns
, t

he
 M

em
be

r S
ta

te
 

co
nc

er
ne

d 
sh

al
lk

ee
p 

th
e 

C
om

m
is

si
on

 
re

gu
la

rly
 in

fo
rm

ed
 o

f t
he

 p
ro

gr
es

s o
f 

th
e 

ne
go

tia
tio

ns
.

[]
 T

he
 M

em
be

r S
ta

te
 c

on
ce

rn
ed

 sh
ou

ld
 

ke
ep

 th
e 

C
om

m
is

si
on

 re
gu

la
rly

 
in

fo
rm

ed
 o

f t
he

 p
ro

gr
es

s o
f t

he
 

ne
go

tia
tio

ns
.

Re
je

ct
(n

ew
 te

xt
 in

 re
sp

on
se

 to
 A

M
 2

5)
[]

 T
he

 M
em

be
r S

ta
te

 c
on

ce
rn

ed
 sh

ou
ld

 
ke

ep
 th

e 
C

om
m

is
si

on
 re

gu
la

rly
 

in
fo

rm
ed

 o
f t

he
 p

ro
gr

es
s o

f t
he

 
ne

go
tia

tio
ns

.T
he

 in
fo

rm
at

io
n 

pr
ov

id
ed

 to
 th

e 
C

om
m

is
si

on
 sh

al
l 

in
cl

ud
e 

in
di

ca
tio

ns
 o

f t
he

 p
ro

vi
si

on
s 

to
 b

e 
ad

dr
es

se
d 

in
 th

e 
ne

go
tia

tio
ns

an
d

th
e 

ob
je

ct
iv

es
 o

f t
he

 n
eg

ot
ia

tio
ns

 
[ ]

in
 a

cc
or

da
nc

e 
w

ith
 c

on
fid

en
tia

lit
y 

pr
ov

is
io

ns
 a

s s
et

 o
ut

 A
rt

ic
le

 8
.

2.
A

s s
oo

n 
as

 a
n 

ag
re

em
en

t h
as

 
be

en
 re

ac
he

d 
by

 th
e 

pa
rti

es
 o

n 
al

l t
he

 
m

ai
n 

el
em

en
ts

 o
f a

 d
ra

ft 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t o
r a

n 
am

en
dm

en
t t

o 
an

 e
xi

st
in

g 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t, 
bu

t 
be

fo
re

 th
e 

cl
os

ur
e 

of
 fo

rm
al

 
ne

go
tia

tio
ns

, t
he

 M
em

be
r S

ta
te

 
co

nc
er

ne
d 

sh
al

l n
ot

ify
 to

 th
e 

C
om

m
is

si
on

 th
is

 d
ra

ft 
ag

re
em

en
t o

r 
am

en
dm

en
t t

og
et

he
r w

ith
 a

ny
 a

nn
ex

es
 

th
er

et
o 

fo
r e

x-
an

te
 a

ss
es

sm
en

t i
n 

ac
co

rd
an

ce
 w

ith
 A

rti
cl

e 
5.

2.
A

s s
oo

n 
as

 a
n 

ag
re

em
en

t h
as

 
be

en
 re

ac
he

d 
by

 th
e 

pa
rti

es
 o

n 
al

l t
he

 
m

ai
n 

el
em

en
ts

 o
f a

 d
ra

ft 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t r
el

at
in

g 
to

 g
as

or
 a

n 
am

en
dm

en
t t

o 
an

 []
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t r
el

at
in

g 
to

 g
as

, b
ut

 b
ef

or
e 

th
e 

cl
os

ur
e 

of
 fo

rm
al

 
ne

go
tia

tio
ns

, t
he

 M
em

be
r S

ta
te

 
co

nc
er

ne
d 

sh
al

l n
ot

ify
 to

 th
e 

C
om

m
is

si
on

 th
at

 []
dr

af
t a

gr
ee

m
en

t o
r 

am
en

dm
en

t t
og

et
he

r w
ith

 a
ny

 a
nn

ex
es

 
th

er
et

o 
fo

r e
x-

an
te

 a
ss

es
sm

en
t i

n 
ac

co
rd

an
ce

 w
ith

 A
rti

cl
e 

5.

N
ot

e:
 C

ou
nc

il 
lim

ite
d 

th
e 

sc
op

e 
to

 g
as

W
he

re
 th

e 
dr

af
t i

nt
er

go
ve

rn
m

en
ta

l 
ag

re
em

en
t o

r a
m

en
dm

en
t t

o 
an

 e
xi

st
in

g 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t r
ef

er
s 

ex
pl

ic
itl

y 
to

 o
th

er
 te

xt
s, 

th
e 

re
sp

ec
tiv

e 
M

em
be

r S
ta

te
 sh

al
l a

ls
o 

su
bm

it 
th

os
e 

ot
he

r t
ex

ts
 in

 so
 fa

r a
s t

he
y 

co
nt

ai
n 

el
em

en
ts

 w
hi

ch
 m

ay
 h

av
e 

an
 im

pa
ct

 o
n 

th
e 

fu
nc

tio
ni

ng
 o

f t
he

 in
te

rn
al

 e
ne

rg
y 

m
ar

ke
t o

r o
n 

th
e 

se
cu

rit
y 

of
 e

ne
rg

y 
su

pp
ly

 in
 th

e 
U

ni
on

.

W
he

re
 th

at
 []

dr
af

t [
]a

gr
ee

m
en

t o
r 

am
en

dm
en

t [
]r

ef
er

s e
xp

lic
itl

y 
to

 o
th

er
 

te
xt

s, 
th

e 
re

sp
ec

tiv
e 

M
em

be
r S

ta
te

 sh
al

l 
al

so
su

bm
it 

th
os

e 
ot

he
r t

ex
ts

 in
 so

 fa
r a

s 
th

ey
 c

on
ta

in
 e

le
m

en
ts

 w
hi

ch
 []

 c
on

ce
rn

 
th

e 
pu

rc
ha

se
, t

ra
de

, s
al

e,
 st

or
ag

e 
or

 
su

pp
ly

 o
f g

as
 in

 o
r 

to
 a

t l
ea

st
 o

ne
 

M
em

be
r 

St
at

e 
or

 th
e 

co
ns

tr
uc

tio
n 

or
 

op
er

at
io

n 
of

 g
as

 in
fr

as
tr

uc
tu

re
 w

ith
 a

 
ph

ys
ic

al
 c

on
ne

ct
io

n 
to

 a
t l

ea
st

 o
ne

 
M

em
be

r 
St

at
e.

N
ot

e:
 c

on
se

qu
en

tia
l c

ha
ng

e 
Ar

t. 
2(

1)
W

he
re

 th
at

 []
dr

af
t [

]a
gr

ee
m

en
t o

r 
am

en
dm

en
t [

]r
ef

er
s e

xp
lic

itl
y 

to
 o

th
er

 
te

xt
s, 

th
e 

re
sp

ec
tiv

e 
M

em
be

r S
ta

te
 sh

al
l 

al
so

 su
bm

it 
th

os
e 

ot
he

r t
ex

ts
 in

 so
 fa

r a
s 

th
ey

 c
on

ta
in

 e
le

m
en

ts
 w

hi
ch

 []
 c

on
ce

rn
 

th
e 

pu
rc

ha
se

, t
ra

de
, s

al
e,

 tr
an

si
t,

st
or

ag
e 

or
 su

pp
ly

 o
f g

as
 in

 o
r 

to
 a

t l
ea

st
 o

ne
 

M
em

be
r 

St
at

e 
or

 th
e 

co
ns

tr
uc

tio
n 

or
 

op
er

at
io

n 
of

 g
as

 in
fr

as
tr

uc
tu

re
 w

ith
 a

 
ph

ys
ic

al
 c

on
ne

ct
io

n 
to

 a
t l

ea
st

 o
ne

 
M

em
be

r 
St

at
e.

www.parlament.gv.at



 13
44

4/
16

A
T/

ns
27

D
G

E 
2B

E
N

Fu
rt

he
rm

or
e,

 w
he

re
 a

 M
em

be
r 

St
at

e 
is

 n
eg

ot
ia

tin
g 

an
 in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

t o
r 

am
en

dm
en

t r
el

at
in

g 
to

 
ty

pe
s o

f e
ne

rg
y 

ot
he

r 
th

an
 g

as
 a

nd
 it

 
ha

s b
ee

n 
un

ab
le

, o
n 

th
e 

ba
si

s o
f i

ts
 

ow
n 

as
se

ss
m

en
t, 

to
 r

ea
ch

 a
 fi

rm
 

co
nc

lu
si

on
 a

s t
o 

th
e 

co
m

pa
tib

ili
ty

 o
f 

th
e 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t o

r 
am

en
dm

en
t u

nd
er

 n
eg

ot
ia

tio
n 

w
ith

 
U

ni
on

 la
w

, i
t s

ha
ll 

no
tif

y 
to

 th
e 

C
om

m
is

si
on

 th
is

 d
ra

ft
 a

gr
ee

m
en

t o
r 

am
en

dm
en

t t
og

et
he

r 
w

ith
 a

ny
 

an
ne

xe
s t

he
re

to
 fo

r 
ex

 a
nt

e
as

se
ss

m
en

t i
n 

ac
co

rd
an

ce
 w

ith
 

A
rt

ic
le

 5
, a

s s
oo

n 
as

 a
n 

ag
re

em
en

t 
ha

s b
ee

n 
re

ac
he

d 
by

 th
e 

pa
rt

ie
s o

n 
al

l t
he

 m
ai

n 
el

em
en

ts
 o

f t
ha

t d
ra

ft
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t o

r 
th

at
 a

m
en

dm
en

t t
o 

an
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t, 

bu
t 

be
fo

re
 th

e 
cl

os
ur

e 
of

 fo
rm

al
 

ne
go

tia
tio

ns
.

2a
.

M
em

be
r 

St
at

es
 m

ay
 m

ak
e 

us
e 

of
 th

e 
[]

fir
st

 []
 a

nd
 se

co
nd

su
bp

ar
ag

ra
ph

s o
f p

ar
ag

ra
ph

 2
 fo

r 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
 o

r 
am

en
dm

en
ts

 r
el

at
in

g 
to

 ty
pe

s o
f 

en
er

gy
 o

th
er

 th
an

 g
as

. 
A

M
 2

5
2a

 (n
ew

). 
Th

e 
in

fo
rm

at
io

n 
pr

ov
id

ed
 to

 
th

e 
C

om
m

is
si

on
sh

al
l i

nc
lu

de
 

in
di

ca
tio

ns
 o

f t
he

 p
ro

vi
si

on
s t

o 
be

 
ad

dr
es

se
d 

in
 th

e 
ne

go
tia

tio
ns

, t
he

 
ob

je
ct

iv
es

 o
f t

he
 n

eg
ot

ia
tio

ns
 a

nd
 

ot
he

r r
el

ev
an

t i
nf

or
m

at
io

n 
in

 
ac

co
rd

an
ce

 w
ith

 c
on

fid
en

tia
lit

y 
pr

ov
is

io
ns

 a
s s

et
 o

ut
 A

rt
ic

le
 8

.

Ac
ce

pt
 in

 p
ar

t (
pl

ac
ed

at
 th

e 
en

d 
of

 
pa

ra
 1

)
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A
M

 2
6

2b
 (n

ew
). 

Th
e 

C
om

m
is

si
on

 sh
al

l m
ak

e 
th

e
in

fo
rm

at
io

n 
re

ce
iv

ed
, w

ith
 th

e 
ex

ce
pt

io
n 

of
 c

on
fid

en
tia

l p
ar

ts
 

id
en

tif
ie

d 
in

ac
co

rd
an

ce
 w

ith
A

rt
ic

le
 

8,
 a

nd
 a

ny
 n

ot
e 

re
ga

rd
in

g 
th

e 
in

co
m

pa
tib

ili
ty

 w
ith

 U
ni

on
 la

w
 

ac
ce

ss
ib

le
 to

 a
ll 

M
em

be
r S

ta
te

s i
n 

or
de

r t
o 

en
su

re
 th

at
 th

e 
ob

je
ct

iv
es

 o
f 

th
e 

E
ne

rg
y 

U
ni

on
 a

re
 a

ch
ie

ve
d.

Re
je

ct

N
ot

e:
 th

e 
sh

ar
in

g 
of

 in
fo

rm
at

io
n 

re
fe

rr
ed

 to
 in

 A
rt

. 3
(1

) t
o 

(3
) w

ith
 o

th
er

 
M

S 
is

 a
dd

re
ss

ed
 in

 A
rt

. 8

3.
U

po
n 

ra
tif

ic
at

io
n 

of
 a

n 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t o
r o

f a
n 

am
en

dm
en

t t
o 

an
 in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

t, 
th

e 
M

em
be

r S
ta

te
 

co
nc

er
ne

d 
sh

al
l n

ot
ify

 th
e 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t o

r t
he

 
am

en
dm

en
t, 

in
cl

ud
in

g 
an

y 
an

ne
xe

s 
th

er
et

o,
 to

 th
e 

C
om

m
is

si
on

. 

3.
U

po
n 

ra
tif

ic
at

io
n 

of
 a

n 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t o
r o

f a
n 

am
en

dm
en

t t
o 

an
 in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

t, 
th

e 
M

em
be

r S
ta

te
 

co
nc

er
ne

d 
sh

al
l n

ot
ify

 th
e 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t o

r t
he

 
am

en
dm

en
t, 

in
cl

ud
in

g 
an

y 
an

ne
xe

s 
th

er
et

o,
 to

 th
e 

C
om

m
is

si
on

. 

W
he

re
 th

e
ra

tif
ie

d 
in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

t o
r a

m
en

dm
en

t t
o 

th
e 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t r

ef
er

s 
ex

pl
ic

itl
y 

to
 o

th
er

 te
xt

s, 
th

e 
M

em
be

r 
St

at
e 

co
nc

er
ne

d 
sh

al
l a

ls
o 

su
bm

it 
th

os
e 

ot
he

r t
ex

ts
 in

 so
 fa

r a
s t

he
y 

co
nt

ai
n 

el
em

en
ts

 w
hi

ch
 m

ay
 h

av
e 

an
 im

pa
ct

 o
n 

th
e 

fu
nc

tio
ni

ng
 o

f t
he

 in
te

rn
al

 e
ne

rg
y 

m
ar

ke
t o

r o
n 

th
e 

se
cu

rit
y 

of
 e

ne
rg

y 
su

pp
ly

 in
 th

e 
U

ni
on

.

A
M

 2
7

W
he

re
 th

e 
ra

tif
ie

d 
in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

t o
r a

m
en

dm
en

t t
o 

th
e 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t r

ef
er

s 
ex

pl
ic

itl
y 

to
 o

th
er

 te
xt

s, 
th

e 
M

em
be

r 
St

at
e 

co
nc

er
ne

d 
sh

al
l a

ls
o 

su
bm

it 
th

os
e 

ot
he

r t
ex

ts
 in

 so
 fa

r a
s t

he
y 

co
nt

ai
n 

an
y

of
 th

e 
el

em
en

ts
 li

st
ed

 in
 p

oi
nt

 1
 o

f 
A

rt
ic

le
 2

(1
).

W
he

re
 th

e 
ra

tif
ie

d 
in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

t o
r a

m
en

dm
en

t t
o 

th
e 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t r

ef
er

s 
ex

pl
ic

itl
y 

to
 o

th
er

 te
xt

s, 
th

e 
M

em
be

r 
St

at
e 

co
nc

er
ne

d 
sh

al
l a

ls
o 

su
bm

it 
th

os
e 

ot
he

r t
ex

ts
 in

 so
 fa

r a
s t

he
y 

co
nt

ai
n 

el
em

en
ts

 w
hi

ch
 []

 c
on

ce
rn

 th
e 

pu
rc

ha
se

, t
ra

de
, s

al
e,

 st
or

ag
e 

or
 

su
pp

ly
 o

f e
ne

rg
y 

in
 o

r 
to

 a
t l

ea
st

 o
ne

 
M

em
be

r 
St

at
e 

or
 th

e 
co

ns
tr

uc
tio

n 
or

 
op

er
at

io
n 

of
 e

ne
rg

y 
in

fr
as

tr
uc

tu
re

 
w

ith
 a

 p
hy

si
ca

l c
on

ne
ct

io
n 

to
 a

t l
ea

st
 

on
e 

M
em

be
r 

St
at

e.

Ac
ce

pt
 in

 su
bs

ta
nc

e 
(i.

e.
 c

on
se

qu
en

tia
l 

ch
an

ge
 A

rt
. 2

(1
))

:

W
he

re
 th

e 
ra

tif
ie

d 
in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

t o
r a

m
en

dm
en

t t
o 

th
e 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t r

ef
er

s 
ex

pl
ic

itl
y 

to
 o

th
er

 te
xt

s, 
th

e 
M

em
be

r 
St

at
e 

co
nc

er
ne

d 
sh

al
l a

ls
o 

su
bm

it 
th

os
e 

ot
he

r t
ex

ts
 in

 so
 fa

r a
s t

he
y 

co
nt

ai
n 

el
em

en
ts

 w
hi

ch
 []

 c
on

ce
rn

 th
e 

pu
rc

ha
se

, t
ra

de
, s

al
e,

 tr
an

si
t,

st
or

ag
e 

or
 su

pp
ly

 o
f e

ne
rg

y 
in

 o
r 

to
 a

t l
ea

st
 

on
e 

M
em

be
r 

St
at

e 
or

 th
e 

co
ns

tr
uc

tio
n 

or
 o

pe
ra

tio
n 

of
 e

ne
rg

y 
in

fr
as

tr
uc

tu
re

 w
ith

 a
 p

hy
si

ca
l 

co
nn

ec
tio

n 
to

 a
t l

ea
st

 o
ne

 M
em

be
r 

St
at

e.
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4.
Th

e 
ob

lig
at

io
n 

to
 n

ot
ify

 to
 th

e 
C

om
m

is
si

on
 a

cc
or

di
ng

 to
 p

ar
ag

ra
ph

s 2
 

an
d 

3 
do

es
 n

ot
 a

pp
ly

 in
 re

sp
ec

t o
f 

ag
re

em
en

ts
 b

et
w

ee
n 

un
de

rta
ki

ng
s.

A
M

 2
8

4.
Th

e 
ob

lig
at

io
n 

to
 n

ot
ify

 to
 th

e 
C

om
m

is
si

on
 a

cc
or

di
ng

 to
 p

ar
ag

ra
ph

s 2
 

an
d 

3 
sh

al
ln

ot
 a

pp
ly

 in
 re

sp
ec

t o
f 

ag
re

em
en

ts
 th

at
 a

re
co

nc
lu

de
d

so
le

ly
be

tw
ee

n 
un

de
rta

ki
ng

s

In
 th

e 
ca

se
 o

f d
ou

bt
 a

s t
o 

w
he

th
er

 a
n 

ag
re

em
en

t c
on

st
itu

te
s a

n 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t o
r a

n 
ex

is
tin

g 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t 
an

d 
th

us
 w

he
th

er
 it

 is
 to

 b
e 

no
tif

ie
d 

in
 

ac
co

rd
an

ce
 w

ith
 A

rt
ic

le
s 3

 a
nd

 6
, 

M
em

be
r S

ta
te

s s
ha

ll 
co

ns
ul

t t
he

 
C

om
m

is
si

on
 w

ith
ou

t d
el

ay
.

4.
Th

e 
ob

lig
at

io
n 

to
 n

ot
ify

 to
 th

e 
C

om
m

is
si

on
 a

cc
or

di
ng

 to
 p

ar
ag

ra
ph

s 2
 

an
d 

3 
do

es
 n

ot
 a

pp
ly

 in
 re

sp
ec

t o
f 

ag
re

em
en

ts
 b

et
w

ee
n 

un
de

rta
ki

ng
s.

Re
je

ct

5.
A

ll 
no

tif
ic

at
io

ns
 p

ur
su

an
t t

o 
pa

ra
gr

ap
hs

 1
 to

 3
 o

f t
hi

s A
rti

cl
e,

 
A

rti
cl

e 
6(

1)
 a

nd
 (2

) a
nd

 A
rti

cl
e 

7(
1)

 
an

d 
(2

) s
ha

ll 
be

 m
ad

e 
th

ro
ug

h 
a 

w
eb

-
ba

se
d 

ap
pl

ic
at

io
n 

pr
ov

id
ed

 b
y 

th
e 

C
om

m
is

si
on

. T
he

 p
er

io
ds

 re
fe

rr
ed

 to
 in

 
A

rti
cl

e 
5(

1)
 a

nd
 (2

) a
nd

 A
rti

cl
e 

6(
3)

 
sh

al
l s

ta
rt 

to
 ru

n 
on

 th
e 

da
te

 w
he

n 
th

e 
co

m
pl

et
e 

no
tif

ic
at

io
n 

fil
e 

ha
s b

ee
n 

re
gi

st
er

ed
 in

 th
e 

ap
pl

ic
at

io
n.

 

5.
A

ll 
no

tif
ic

at
io

ns
 p

ur
su

an
t t

o 
pa

ra
gr

ap
hs

 1
 to

 3
 o

f t
hi

s A
rti

cl
e 

an
d

A
rti

cl
e 

6(
1)

 a
nd

 (2
) [

]s
ha

ll 
be

 m
ad

e 
th

ro
ug

h 
a 

w
eb

-b
as

ed
 a

pp
lic

at
io

n 
pr

ov
id

ed
 b

y 
th

e 
C

om
m

is
si

on
. T

he
 

pe
rio

ds
 re

fe
rr

ed
 to

 in
 A

rti
cl

e 
5(

1)
 a

nd
 

(2
) a

nd
 A

rti
cl

e 
6(

3)
 sh

al
l s

ta
rt 

to
 ru

n 
on

 
th

e 
da

te
 w

he
n 

th
e 

co
m

pl
et

e 
no

tif
ic

at
io

n 
fil

e 
ha

s b
ee

n 
re

gi
st

er
ed

 in
 th

e 
ap

pl
ic

at
io

n.
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Ar
tic

le
 4

A
ss

is
ta

nc
e 

fr
om

 th
e 

C
om

m
is

si
on

Ar
tic

le
 4

A
ss

is
ta

nc
e 

fr
om

 th
e 

C
om

m
is

si
on

1.
W

he
re

 a
 M

em
be

r S
ta

te
 g

iv
es

 
th

e 
C

om
m

is
si

on
 n

ot
ic

e 
of

 n
eg

ot
ia

tio
ns

 
pu

rs
ua

nt
 to

 A
rti

cl
e 

3(
1)

, t
he

 
C

om
m

is
si

on
 se

rv
ic

es
 m

ay
 p

ro
vi

de
 it

 
w

ith
 a

dv
ic

e 
on

 h
ow

 to
 a

vo
id

 th
e 

in
co

m
pa

tib
ili

ty
 o

f t
he

 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t o
r o

f t
he

 
am

en
dm

en
t t

o 
an

 e
xi

st
in

g 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t u
nd

er
 

ne
go

tia
tio

n 
w

ith
 U

ni
on

 la
w

. T
ha

t
M

em
be

rS
ta

te
 m

ay
 a

ls
o 

re
qu

es
t t

he
 

as
si

st
an

ce
 o

f t
he

 C
om

m
is

si
on

 in
 th

os
e 

ne
go

tia
tio

ns
. 

A
M

 2
9

1.
W

he
re

 a
 M

em
be

r S
ta

te
 g

iv
es

 
th

e 
C

om
m

is
si

on
 n

ot
ic

e 
of

 n
eg

ot
ia

tio
ns

 
pu

rs
ua

nt
 to

 A
rti

cl
e 

3(
1)

, t
he

 
C

om
m

is
si

on
 se

rv
ic

es
 sh

al
l p

ro
vi

de
 it

 
w

ith
 a

dv
ic

e
an

d 
gu

id
el

in
es

on
 h

ow
 to

 
en

su
re

 th
at

th
e 

in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
t o

r t
he

 a
m

en
dm

en
t t

o 
an

 
ex

is
tin

g 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t 
un

de
r n

eg
ot

ia
tio

n 
co

m
pl

y 
w

ith
 U

ni
on

 
la

w
 a

nd
 th

e 
U

ni
on

's
 e

ne
rg

y 
se

cu
ri

ty
 

ob
je

ct
iv

es
.

1.
W

he
re

 a
 M

em
be

r S
ta

te
 g

iv
es

 
th

e 
C

om
m

is
si

on
 n

ot
ic

e 
of

 n
eg

ot
ia

tio
ns

 
pu

rs
ua

nt
 to

 A
rti

cl
e 

3(
1)

, t
he

 
C

om
m

is
si

on
 se

rv
ic

es
 m

ay
 p

ro
vi

de
 it

 
w

ith
 a

dv
ic

e 
on

 h
ow

 to
 a

vo
id

 th
e 

in
co

m
pa

tib
ili

ty
 o

f t
he

 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t o
r o

f t
he

 
am

en
dm

en
t t

o 
an

 []
in

te
rg

ov
er

nm
en

ta
l 

ag
re

em
en

t u
nd

er
 n

eg
ot

ia
tio

n 
w

ith
 

U
ni

on
 la

w
. T

ha
t M

em
be

r S
ta

te
 m

ay
 

al
so

 re
qu

es
t t

he
 a

ss
is

ta
nc

e 
of

 th
e 

C
om

m
is

si
on

 in
 th

os
e 

ne
go

tia
tio

ns
.

Ac
ce

pt
 in

 p
ar

t

N
ot

e:
 th

e 
te

xt
 b

el
ow

 in
cl

ud
es

 a
co

m
pr

om
is

e 
pr

op
os

al
 fo

r A
M

 3
1 

Ar
t. 

4(
3)

('E
ne

rg
y 

U
ni

on
 o

bj
ec

tiv
es

')

1.
W

he
re

 a
 M

em
be

r S
ta

te
 g

iv
es

 
th

e 
C

om
m

is
si

on
 n

ot
ic

e 
of

ne
go

tia
tio

ns
 

pu
rs

ua
nt

 to
 A

rti
cl

e 
3(

1)
, t

he
 

C
om

m
is

si
on

 se
rv

ic
es

 m
ay

 p
ro

vi
de

 it
 

w
ith

 a
dv

ic
e

on
 h

ow
 to

 a
vo

id
 th

e 
in

co
m

pa
tib

ili
ty

 o
f t

he
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
t o

r o
f t

he
 

am
en

dm
en

t t
o 

an
 []

in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
t u

nd
er

 n
eg

ot
ia

tio
n 

w
ith

 
U

ni
on

 la
w

.T
hi

s a
dv

ic
e 

m
ay

 in
cl

ud
e 

re
le

va
nt

 o
pt

io
na

l m
od

el
 c

la
us

es
 a

nd
 

gu
id

an
ce

th
at

 th
e 

C
om

m
is

si
on

 w
ill

 
de

ve
lo

p 
in

 c
on

su
lta

tio
n 

w
ith

 
M

em
be

r 
St

at
es

 in
 a

cc
or

da
nc

e 
w

ith
 

A
rt

ic
le

 9
(2

).

T
he

 C
om

m
is

si
on

 sh
ou

ld
 a

ls
o 

ha
ve

 
th

e 
po

ss
ib

ili
ty

 to
 d

ra
w

 th
e 

at
te

nt
io

n 
of

 th
e 

M
em

be
r 

St
at

e(
s)

 c
on

ce
rn

ed
 to

 
th

e 
re

le
va

nt
 E

ne
rg

y 
U

ni
on

 []
ob

je
ct

iv
es

an
d 

[ ]
 so

lid
ar

ity
 b

et
w

ee
n 

M
em

be
r 

St
at

es
.

Th
at

 M
em

be
r S

ta
te

 m
ay

 a
ls

o 
re

qu
es

t 
th

e 
as

si
st

an
ce

 o
f t

he
 C

om
m

is
si

on
 in

 
th

os
e 

ne
go

tia
tio

ns
.
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2.
A

t t
he

 re
qu

es
t o

f t
he

 M
em

be
r 

St
at

e 
co

nc
er

ne
d,

 o
r a

t t
he

 re
qu

es
t o

f 
th

e 
C

om
m

is
si

on
 a

nd
 w

ith
 th

e 
w

rit
te

n 
ap

pr
ov

al
 o

f t
he

 M
em

be
r S

ta
te

 
co

nc
er

ne
d,

 th
e 

C
om

m
is

si
on

 m
ay

 
pa

rti
ci

pa
te

 in
 th

e 
ne

go
tia

tio
ns

 a
s a

n 
ob

se
rv

er
.

A
M

 3
0

2.
W

he
re

 th
e 

C
om

m
is

si
on

 
co

ns
id

er
s i

t t
o 

be
 n

ec
es

sa
ry

 in
 v

ie
w

 o
f 

th
e 

fu
nc

tio
ni

ng
of

 th
e 

in
te

rn
al

 e
ne

rg
y 

m
ar

ke
t o

r t
he

 se
cu

ri
ty

 o
f e

ne
rg

y 
su

pp
ly

 in
 th

e 
U

ni
on

, i
t s

ha
ll

pa
rti

ci
pa

te
 in

 th
e 

ne
go

tia
tio

ns
 a

s a
n 

ob
se

rv
er

 w
ith

ou
t l

im
iti

ng
 M

em
be

r 
St

at
es

’ f
re

ed
om

 o
f n

eg
ot

ia
tio

ns
. A

M
em

be
r S

ta
te

 c
on

ce
rn

ed
 m

ay
 a

ls
o 

re
qu

es
t t

he
 a

ss
is

ta
nc

e 
of

 th
e 

C
om

m
is

si
on

 in
 th

e 
ne

go
tia

tio
ns

.

2.
A

t t
he

 re
qu

es
t o

f t
he

 M
em

be
r 

St
at

e 
co

nc
er

ne
d,

 o
r a

t t
he

 re
qu

es
t o

f 
th

e 
C

om
m

is
si

on
 a

nd
 w

ith
 th

e 
w

rit
te

n 
ap

pr
ov

al
 o

f t
he

 M
em

be
r S

ta
te

 
co

nc
er

ne
d,

 th
e 

C
om

m
is

si
on

 m
ay

 
pa

rti
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 o
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 c
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 p
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 o
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re
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, p
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 d
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 d
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 c
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 p
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 d
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 p
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e 
fo

llo
w

in
g 

in
fo

rm
at

io
n 

re
ga

rd
in

g 
th

e 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

t [
]o

r 
am

en
dm

en
t i

n 
qu

es
tio

n:

(a
)

th
e 

su
bj

ec
t m

at
te

r;
(a

)
th

e 
su

bj
ec

t m
at

te
r;

(b
)

th
e 

ai
m

 a
nd

 th
e 

sc
op

e;
(b

)
th

e 
ai

m
 a

nd
 th

e 
sc

op
e;

(c
)

th
e 

du
ra

tio
n;

(c
)

th
e 

du
ra

tio
n;

(d
)

th
e 

pa
rti

es
;

(d
)

th
e 

pa
rti

es
;

(e
)

in
fo

rm
at

io
n 

on
 th

e 
m

ai
n 

el
em

en
ts

.
(e

)
in

fo
rm

at
io

n 
on

 th
e 

m
ai

n 
el

em
en

ts
.

A
M

 4
4

(e
a)

in
fo

rm
at

io
n 

re
ga

rd
in

g 
pr

ov
is

io
ns

 fa
lli

ng
 w

ith
in

 th
e 

U
ni

on
’s

 
co

m
pe

te
nc

e 
in

 th
e 

co
nt

ex
t o

f t
he

 
C

om
m

on
 C

om
m

er
ci

al
 P

ol
ic

y.

N
ot

e:
 E

P 
w

ill
 b

e 
in

vi
te

d 
to

 c
la

ri
fy

Th
is

 p
ar

ag
ra

ph
 sh

al
l n

ot
 a

pp
ly

 to
 

in
fo

rm
at

io
n 

su
bm

itt
ed

 in
 a

cc
or

da
nc

e 
w

ith
 A

rti
cl

e 
3(

1)
 a

nd
 (2

).

Th
is

 p
ar

ag
ra

ph
 sh

al
l n

ot
 a

pp
ly

 to
 

in
fo

rm
at

io
n 

su
bm

itt
ed

 in
 a

cc
or

da
nc

e 
w

ith
 A

rti
cl

e 
3(

1)
, [

](
2)

 a
nd

 (2
a)

.
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4.
Th

e 
C

om
m

is
si

on
 sh

al
l m

ak
e 

th
e 

su
m

m
ar

ie
s r

ef
er

re
d 

to
 in

 p
ar

ag
ra

ph
 

3 
ac

ce
ss

ib
le

 in
 e

le
ct

ro
ni

c 
fo

rm
 to

 a
ll 

ot
he

r M
em

be
r S

ta
te

s.

A
M

 4
5

4.
Th

e 
C

om
m

is
si

on
 sh

al
l m

ak
e 

th
e 

su
m

m
ar

ie
s r

ef
er

re
d 

to
 in

 p
ar

ag
ra

ph
 

3 
ac

ce
ss

ib
le

 in
 e

le
ct

ro
ni

c 
fo

rm
 to

 a
ll 

ot
he

r M
em

be
r S

ta
te

s t
og

et
he

r w
ith

 it
s 

co
m

m
en

ts
 re

ga
rd

in
g 

th
e 

co
m

pl
ia

nc
e 

w
ith

 th
e 

E
ne

rg
y 

U
ni

on
st

ra
te

gy
.

4.
Th

e 
C

om
m

is
si

on
 sh

al
l m

ak
e 

th
e 

su
m

m
ar

ie
s r

ef
er

re
d 

to
 in

 p
ar

ag
ra

ph
 

3 
ac

ce
ss

ib
le

 in
 e

le
ct

ro
ni

c 
fo

rm
 to

 a
ll 

ot
he

r M
em

be
r S

ta
te

s.

Re
je

ct

5.
R

eq
ue

st
s f

or
 c

on
fid

en
tia

lit
y 

un
de

r t
hi

s A
rti

cl
e 

sh
al

l n
ot

 re
st

ric
t t

he
 

ac
ce

ss
 o

f t
he

 C
om

m
is

si
on

 it
se

lf 
to

 
co

nf
id

en
tia

l i
nf

or
m

at
io

n.
 T

he
 

C
om

m
is

si
on

 sh
al

l e
ns

ur
e

th
at

 a
cc

es
s t

o 
th

e 
co

nf
id

en
tia

l i
nf

or
m

at
io

n 
is

 st
ric

tly
 

lim
ite

d 
to

 th
e 

C
om

m
is

si
on

 se
rv

ic
es

 fo
r 

w
hi

ch
 it

 is
 a

bs
ol

ut
el

y 
ne

ce
ss

ar
y 

to
 

ha
ve

 th
e 

in
fo

rm
at

io
n 

av
ai

la
bl

e.

A
M

 4
6

5.
R

eq
ue

st
s f

or
 c

on
fid

en
tia

lit
y 

un
de

r t
hi

s A
rti

cl
e 

sh
al

l n
ot

 re
st

ric
t t

he
 

ac
ce

ss
 o

f t
he

 C
om

m
is

si
on

 it
se

lf 
to

 
co

nf
id

en
tia

l i
nf

or
m

at
io

n.
 T

he
 

C
om

m
is

si
on

 sh
al

l e
ns

ur
e 

th
at

 a
cc

es
s t

o 
th

e 
co

nf
id

en
tia

l i
nf

or
m

at
io

n 
is

 st
ric

tly
 

lim
ite

d 
to

 th
e 

C
om

m
is

si
on

 se
rv

ic
es

 fo
r 

w
hi

ch
 it

 is
 a

bs
ol

ut
el

y 
ne

ce
ss

ar
y 

to
 

ha
ve

 th
e 

in
fo

rm
at

io
n 

av
ai

la
bl

e.
 

C
om

m
is

si
on

 re
pr

es
en

ta
tiv

es
 

pa
rt

ic
ip

at
in

g 
as

 o
bs

er
ve

rs
 in

 
ne

go
tia

tio
ns

 o
n 

in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
ts

 sh
al

l h
an

dl
e 

se
ns

iti
ve

 
in

fo
rm

at
io

n 
re

ce
iv

ed
 d

ur
in

g 
th

os
e 

ne
go

tia
tio

ns
 w

ith
 d

ue
 c

on
fid

en
tia

lit
y.

5.
R

eq
ue

st
s f

or
 c

on
fid

en
tia

lit
y 

un
de

r t
hi

s A
rti

cl
e 

sh
al

l n
ot

 re
st

ric
t t

he
ac

ce
ss

 o
f t

he
 C

om
m

is
si

on
 it

se
lf 

to
 

co
nf

id
en

tia
l i

nf
or

m
at

io
n.

 T
he

 
C

om
m

is
si

on
 sh

al
l e

ns
ur

e 
th

at
 a

cc
es

s t
o 

th
e 

co
nf

id
en

tia
l i

nf
or

m
at

io
n 

is
 st

ric
tly

 
lim

ite
d 

to
 th

e 
C

om
m

is
si

on
 se

rv
ic

es
 fo

r 
w

hi
ch

 it
 is

 a
bs

ol
ut

el
y 

ne
ce

ss
ar

y 
to

 
ha

ve
 th

e 
in

fo
rm

at
io

n 
av

ai
la

bl
e.

Ac
ce

pt
, w

ith
 c

ha
ng

es

5.
R

eq
ue

st
s f

or
 c

on
fid

en
tia

lit
y 

un
de

r t
hi

s A
rti

cl
e 

sh
al

l n
ot

 re
st

ric
t t

he
 

ac
ce

ss
 o

f t
he

 C
om

m
is

si
on

 it
se

lf 
to

 
co

nf
id

en
tia

l i
nf

or
m

at
io

n.
 T

he
 

C
om

m
is

si
on

 sh
al

l e
ns

ur
e 

th
at

 a
cc

es
s t

o 
th

e 
co

nf
id

en
tia

l i
nf

or
m

at
io

n 
is

 st
ric

tly
 

lim
ite

d 
to

 th
e 

C
om

m
is

si
on

 se
rv

ic
es

 fo
r 

w
hi

ch
 it

 is
 a

bs
ol

ut
el

y 
ne

ce
ss

ar
y 

to
 

ha
ve

 th
e 

in
fo

rm
at

io
n 

av
ai

la
bl

e.
 

C
om

m
is

si
on

 re
pr

es
en

ta
tiv

es
 [ 

]s
ha

ll 
ha

nd
le

 se
ns

iti
ve

 in
fo

rm
at

io
n 

th
at

 
re

la
te

st
o 

ne
go

tia
tio

ns
 o

n 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
, a

nd
 

th
at

 is
 r

ec
ei

ve
d 

du
ri

ng
 su

ch
 

ne
go

tia
tio

ns
 in

 a
cc

or
da

nc
e 

w
ith

 
A

rt
ic

le
s 3

 a
nd

 4
w

ith
 d

ue
 

co
nf

id
en

tia
lit

y.
Ar

tic
le

 9
C

oo
rd

in
at

io
n 

am
on

g 
M

em
be

r 
St

at
es

Ar
tic

le
 9

C
oo

rd
in

at
io

n 
am

on
g 

M
em

be
r 

St
at

es
Th

e 
C

om
m

is
si

on
 sh

al
l f

ac
ili

ta
te

 a
nd

 
en

co
ur

ag
e 

co
or

di
na

tio
n 

am
on

g 
M

em
be

r S
ta

te
s w

ith
 a

 v
ie

w
 to

:

1.
Th

e 
C

om
m

is
si

on
 sh

al
l 

fa
ci

lit
at

e 
an

d 
en

co
ur

ag
e 

co
or

di
na

tio
n 

am
on

g 
M

em
be

r S
ta

te
s w

ith
 a

 v
ie

w
 to

:
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(a
)

re
vi

ew
in

g 
de

ve
lo

pm
en

ts
 in

 
re

la
tio

n 
to

 in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
ts

 a
nd

 n
on

-b
in

di
ng

 
in

st
ru

m
en

ts
 a

nd
 st

riv
in

g 
fo

r 
co

ns
is

te
nc

y 
an

d 
co

he
re

nc
e 

in
 th

e 
U

ni
on

’s
 e

xt
er

na
l e

ne
rg

y 
re

la
tio

ns
 w

ith
 

pr
od

uc
er

, t
ra

ns
it,

 a
nd

 c
on

su
m

er
 

co
un

tri
es

;

(a
)

re
vi

ew
in

g 
de

ve
lo

pm
en

ts
 in

 
re

la
tio

n 
to

 in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
ts

 []
an

d 
st

riv
in

g 
fo

r 
co

ns
is

te
nc

y 
an

d 
co

he
re

nc
e 

in
 th

e 
U

ni
on

’s
 e

xt
er

na
l e

ne
rg

y 
re

la
tio

ns
 w

ith
 

pr
od

uc
er

, t
ra

ns
it,

 a
nd

 c
on

su
m

er
 

co
un

tri
es

;

(b
)

id
en

tif
yi

ng
 c

om
m

on
 p

ro
bl

em
s 

in
 re

la
tio

n 
to

 in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
ts

 a
nd

 n
on

-b
in

di
ng

 
in

st
ru

m
en

ts
 a

nd
 c

on
si

de
rin

g 
ap

pr
op

ria
te

 a
ct

io
n 

to
 a

dd
re

ss
 th

os
e 

pr
ob

le
m

s a
nd

, w
he

re
 a

pp
ro

pr
ia

te
, 

pr
op

os
in

g 
so

lu
tio

ns
;

A
M

 4
7

(b
)

id
en

tif
yi

ng
 c

om
m

on
 p

ro
bl

em
s 

in
 re

la
tio

n 
to

 in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
ts

 a
nd

 n
on

-b
in

di
ng

 
in

st
ru

m
en

ts
 a

nd
 c

on
si

de
rin

g 
ap

pr
op

ria
te

 a
ct

io
n 

to
 a

dd
re

ss
 th

os
e 

pr
ob

le
m

s a
nd

, w
he

re
 a

pp
ro

pr
ia

te
, 

pr
op

os
in

g
gu

id
an

ce
 a

nd
so

lu
tio

ns
;

(b
)

id
en

tif
yi

ng
 c

om
m

on
 p

ro
bl

em
s 

in
 re

la
tio

n 
to

 in
te

rg
ov

er
nm

en
ta

l 
ag

re
em

en
ts

 []
an

d 
co

ns
id

er
in

g 
ap

pr
op

ria
te

 a
ct

io
n 

to
 a

dd
re

ss
 th

os
e 

pr
ob

le
m

s a
nd

, w
he

re
 a

pp
ro

pr
ia

te
, 

pr
op

os
in

g 
so

lu
tio

ns
;

Ac
ce

pt

(c
)

on
 th

e 
ba

si
s o

f b
es

t p
ra

ct
ic

es
 

an
d 

in
 c

on
su

lta
tio

n 
w

ith
 M

em
be

r 
St

at
es

, d
ev

el
op

in
g 

op
tio

na
l m

od
el

 
cl

au
se

s, 
w

hi
ch

, i
f a

pp
lie

d,
 w

ou
ld

 
si

gn
ifi

ca
nt

ly
 im

pr
ov

e 
co

m
pl

ia
nc

e 
of

 
fu

tu
re

 in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 
an

d 
no

n-
bi

nd
in

g 
in

st
ru

m
en

ts
 w

ith
 

U
ni

on
 la

w
;

A
M

 4
8

(c
)

on
 th

e 
ba

si
s o

f b
es

t p
ra

ct
ic

es
 

an
d 

in
 c

on
su

lta
tio

n 
w

ith
 M

em
be

r 
St

at
es

, d
ev

el
op

in
g,

by
 …

 [i
ns

er
t t

he
 

da
te

: 1
 y

ea
r a

fte
r t

he
 d

at
e 

of
 e

nt
ry

 
in

to
 fo

rc
e 

of
 th

is
 D

ec
is

io
n]

,o
pt

io
na

l 
m

od
el

 c
la

us
es

an
d 

gu
id

el
in

es
, w

hi
ch

, 
if 

ap
pl

ie
d,

 w
ou

ld
 si

gn
ifi

ca
nt

ly
 im

pr
ov

e 
co

m
pl

ia
nc

e 
of

 fu
tu

re
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 a
nd

 
no

n-
bi

nd
in

g 
in

st
ru

m
en

ts
 w

ith
 U

ni
on

la
w

;

[ ]
Ac

ce
pt

, s
ee

 p
ar

a 
(2

)

(d
)

su
pp

or
tin

g,
 w

he
re

 a
pp

ro
pr

ia
te

, 
th

e 
de

ve
lo

pm
en

t o
f m

ul
til

at
er

al
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 o
r n

on
-

bi
nd

in
g 

in
st

ru
m

en
ts

 in
vo

lv
in

g 
se

ve
ra

l 
M

em
be

r S
ta

te
s o

r t
he

 U
ni

on
 a

s a
 

w
ho

le
.

(c
)

su
pp

or
tin

g,
 w

he
re

 a
pp

ro
pr

ia
te

, 
th

e 
de

ve
lo

pm
en

t o
f m

ul
til

at
er

al
 

in
te

rg
ov

er
nm

en
ta

l a
gr

ee
m

en
ts

 []
in

vo
lv

in
g 

se
ve

ra
l M

em
be

r S
ta

te
s o

r t
he

 
U

ni
on

 a
s a

 w
ho

le
.
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1a
.

B
y 

…
 [i

ns
er

t t
he

 d
at

e:
 1

 y
ea

r 
af

te
r t

he
 d

at
e 

of
 e

nt
ry

 in
to

 fo
rc

e 
of

 
th

is
 D

ec
is

io
n]

, t
he

 C
om

m
is

si
on

 sh
al

l, 
on

 th
e 

ba
si

s o
f b

es
t p

ra
ct

ic
es

 a
nd

 a
fte

r 
co

ns
ul

tin
g 

M
em

be
r S

ta
te

s, 
de

ve
lo

p 
an

 
ag

gr
eg

at
ed

 in
fo

rm
at

io
n 

sy
st

em
 w

hi
ch

, 
w

hi
le

 p
ro

te
ct

in
g 

th
e 

co
nf

id
en

tia
lit

y 
of

 
se

ns
iti

ve
 in

fo
rm

at
io

n,
 g

ua
ra

nt
ee

s 
in

cr
ea

se
d 

tr
an

sp
ar

en
cy

 o
f t

he
 m

ai
n 

el
em

en
ts

 o
f i

nt
er

go
ve

rn
m

en
ta

l 
ag

re
em

en
ts

 so
 a

s t
o 

es
ta

bl
is

h 
an

 
in

di
ca

tiv
e 

be
nc

hm
ar

k 
w

hi
ch

 c
an

 b
e 

ut
ili

se
d 

by
 M

em
be

r S
ta

te
s i

n 
ne

go
tia

tio
ns

 in
 o

rd
er

 to
 p

re
ve

nt
 th

e 
ab

us
e 

of
 d

om
in

an
t p

os
iti

on
s b

y 
th

ir
d 

co
un

tr
ie

s.

Re
je

ct

2.
B

y 
...

[t
w

o 
ye

ar
s f

ol
lo

w
in

g 
th

e 
en

tr
y 

in
to

 fo
rc

e 
of

 th
is

 D
ec

is
io

n]
 []

, 
th

e 
C

om
m

is
si

on
 sh

al
l, 

on
 th

e 
ba

si
s o

f 
be

st
 p

ra
ct

ic
es

 a
nd

 in
 c

on
su

lta
tio

n 
w

ith
 

M
em

be
r S

ta
te

s, 
de

ve
lo

p 
op

tio
na

l 
m

od
el

 c
la

us
es

 a
nd

 g
ui

da
nc

e,
 

in
cl

ud
in

g 
a 

lis
t o

f e
xa

m
pl

es
 o

f 
cl

au
se

s t
ha

t d
o 

no
t r

es
pe

ct
 U

ni
on

 
la

w
 a

nd
 sh

ou
ld

 th
er

ef
or

e 
no

t b
e 

us
ed

. S
uc

h 
op

tio
na

l m
od

el
 c

la
us

es
 

an
d 

gu
id

an
ce

 w
ou

ld
 []

, i
f a

pp
lie

d 
co

rr
ec

tly
,[

]s
ig

ni
fic

an
tly

 im
pr

ov
e 

co
m

pl
ia

nc
e 

of
 fu

tu
re

 
in

te
rg

ov
er

nm
en

ta
l a

gr
ee

m
en

ts
 []

w
ith

 
U

ni
on

 la
w

.

N
ot

e:
 in

 re
sp

on
se

 to
 A

M
 4

8

2.
B

y 
...

[1
ye

ar
fo

llo
w

in
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