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NOTE

From: Presidency

To: CATS

No. prev. doc.: 12014/16

Subject: Implementation and application of EU criminal law instruments

- Action to be taken and issues for CATS

INTRODUCTION

In September 2016, CATS discussed the issue of the implementation and application of
EU criminal law instruments, notably Framework Decisions and Directives, on the basis of
doc. 12014/16.

As a follow-up to this discussion, the Commission has drawn up two documents in order to reflect
the state of play regarding the implementation of EU criminal law instruments, set out in Annex |

and Annex Il to this document.

Further to a request of the Presidency, the European Judicial Network (EJN) has drawn up a
document in order to show the action that has been taken by EJN to disseminate information

regarding the implementation and application of EU criminal law documents (doc. 14140/16).
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STATE OF PLAY OF IMPLEMENTATION

Pre-Lisbon instruments, in particular Framework Decisions (Annex |)

Member States which have not yet implemented one or more Framework Decisions or Decisions

are invited to do so as quickly as possible.

Member States are reminded that they must inform the Commission of the implementation of
Framework Decisions through the MNE system (Mesures nationales d'exécution). In fact, the
Commission is competent, since 1 December 2014, to ensure the correct application of all "ex-third
pillar acquis, including EU criminal law instruments such as Framework Decisions that have been

adopted prior to the entry into force of the Lisbon Treaty.

However, when, according to a Framework Decision or Decision, Member States must (or can)
make specific notifications or declarations® to the Council General Secretariat, the Member States
should continue doing so, even after the expiry of the transitional period of the Lisbon Treaty on
1 December 2014, until that act is "lisbonised".? However, Member States are kindly invited to
insert the notifications and declarations in the MNE database as well, so as to allow the
Commission to have a complete picture of the status of implementation (only Member States can
feed the MNE database).

As usual, the General Secretariat distributes the notifications and declarations to the other Member
States and sends them to the EJN, which stores them on its website. The General Secretariat makes
tables, which set out the notifications and declarations that each Member State has made.® Since

these tables indicate the moment of entry into force of the implementing legislation, Member States

are kindly invited to continue providing that information to the General Secretariat as well.

Member States are urged to make at least all the notifications and declarations that are
obligatory (indicated by "shall").

l.e. repealed, annulled or amended in implementation of the Treaties, see Article 9 of
Protocol N° 36 to the Lisbon Treaty.

See, for instance, the table set out in doc. 13955/16 in relation to Framework Decision
2008/947/JHA on "probation”, and the table set out in doc. 13515/16 in relation to
Framework Decision 2009/829/JHA on "supervision™. All tables can be found on the
website of the EJN, www.ejn-crimjust.europa.eu.
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Post-Lisbon instruments (Directives) (Annex 1)

Member States which have not yet implemented one or more Directives, of which the deadline for
transposition has expired, are invited to do so as quickly as possible and to notify the Commission

hereof.

In respect of Directives and other instruments adopted after the entry into force of the Lisbon
Treaty, all communication of implementing legislation and any notifications and declarations
should be made to the Commission. The Council General Secretariat has no role to play as regard

such instruments.

ACTION TAKEN BY THE EUROPEAN JUDICIAL NETWORK

Member States are invited to take due note of document 14140/16, which provides a useful insight
in all the information that is available on the website of the EJN. This information is easily
accessible, practical and very useful for practitioners in the field of European criminal law. Member
States are encouraged to further foster the knowledge about the existence of this website among the

practitioners in their Member States, such as by widely distributing the note of the EJN.

From the document of the EJN it appears that there exist only 4 handbooks on EU criminal law

instruments (on the FD's on the EAW and on Freezing, on JIT's, and on exchange of information).

Member States are invited to consider whether it would be useful to have more handbooks

available, and if so, to which instrument should priority be given.
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