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Cathaoirleach Sheanad Eireann Chairman of Seanad Eireann

28 February, 2017

Mr, Donald Tusk

President of the Council of the European Union
Couneil of the European Union )
Rue dela Lol 175

1048 Brussels

Belgium

Re: Reasoned opinion of Seanad Fireann on Proposal for a Directive of the European
Parliement and of the Council on preventive restructuring frameworks, second chance
and measures fo Increase the efficiency of resiructuring, inselvency and discharge
procedures and amending Divective 201 230EU - COM{Z016)723

Dear President Tusk,

I am writing to inform you that Seanad Eireann, at its meeting today, considered the Proposal
for a Directive of the European Parliament and of the Council on preveniive restructuring
frameworks, second chance and measures to increase the efficiency of restructuring,
insolvency and discharge procedures and amending Directive 201 2/30/EU - COM(2016)723,
and is of the opinion that the proposal does not comply with the principle of subsidiarity.

Under Standing Orders of Seanad Fireann, a Joint Committee was conferred with the power
to consider the above Proposal for compliance with subsidiarity. The Committee was obliged
under Standing Orders to report back to Seanad Eireann if it was of the opinion that the
proposal did not comply with the principle of subsidiarity. The Committee duly reported to
the Seanad and a motion on the Report of the Committee was considered and adopted by the
Seanad at its meeting today.

In accordance with Standing Orders, I have enclosed a copy of the Resolution of Seanad
Eireann and a copy of the Report of the Committee with the Reasoned Opinion. [ have also

sent this letter to the Presidents of the European Parliament, the Council and the Irish Minister
for Finance,

Yours sincerely,

Denis O Donovat. '

Cathaoirleach.
Seanad Eireann Seanad Eireann
Teach Laighean Leinster Housa
Shrdid Chill Dara Tel: 353-1-618 3227 Faxi 353-1-618 4101 Klldare Street

Baile Atha Cliath 2 E-mall: cathaoidench@oireachiasje  Weh: www.eathacirleach ie Dublin 2



That Seanad Eireann:

€y

(2

(3)

notes the agreed Report of the Joint Committee on Justice and Equality
under Standing Order 107 on the Proposal for a Directive of the
European Parliament and of the Council on preventive restructuring
frameworks, second chance and measures to increase the efficiency of
restructuring, insolvency and discharge procedures and amending
Directive 2012/30/EU - COM(2016)723 which was laid before Seanad
Eireann on 16 February 2017 in accordance with Standing Order
107(3)(b);

having regard to the aforementioned Report, and in exercise of its
functions under section 7(3) of the European Union Act 2009, is of the
opinion that the Proposal for a Directive of the European Parliament and
of the Council on preventive restructuring frameworks, second chance
and measures to increase the efficiency of restructuring, insolvency and
discharge procedures and amending Directive 2012/30/EU -
COM(2016)723 do not comply with the principle of subsidiarity for the
reasons set out in paragraph 3 of the Report, and

notes that, pursuant to Standing Order 107(3)(d), a copy of this
Resolution together with the reasoned opinion and the aforementioned
Report shall be sent to the Presidents of the European Parliament, the
Council and the Commission.”.

Senator Jerry Buttimer.
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MOTION FOR INCLUSION ON SEANAD ORDER PAPER

“Go ndéanann Seanad Eireann:

(1) an Tuarascail chomhaontaithe a thabhairt da aire 6n gComhchoiste um Dhli
agus Ceart agus Comhionannas faoi Bhuan-Ordud 107 maidir leis an Togra le
haghaidh Treoir 6 Pharlaimint na hEorpa agus 6n gComhairle maidir le
creatha coisctheacha athstruchtdrdchain, dara deis agus bearta chun
éifeachtacht nésanna imeachta athstruchtardchain, décmhainneachta agus
urscaoilte a mhéadd agus lena leasaitear Treoir 2012/30/AE -
COM(2016)723 a leagadh faoi bhraid Dhéail Eireann ar an 16 Feabhra 2017

de réir Seanad Bhuan-Ordu 107(3)(b);

(2) ag féachaint don Tuarascail réamhraite, agus le linn a feidhmeanna faoi alt
7(3) d’Acht an Aontais Eorpaigh, 2009 a fheidhmid, an tuairim a shealbhu
nach ndéanann an Togra le haghaidh Treoir 6 Pharlaimint na hEorpa agus
6n gComhairle maidir le creatha coisctheacha athstruchtdardchain, dara deis
agus bearta chun éifeachtacht nésanna imeachta athstruchtdrdchain,
docmhainneachta agus urscaoilte a mhéadu agus lena leasaitear Treoir
2012/30/AE - COM(2016)723 prionsabal na coimhdeachta a chomhlionadh
ar na cuiseanna ata leagtha amach i mir 3 den Tuarascail; agus

(3) a thabhairt da aire, de bhun Bhuan-Ordu 107(3)(d), go gcuirfear coip den
RUN seo mar aon leis an tuairim réasunaithe agus an Tuarascail réamhraite
chuig Uachtardan Pharlaimint na hEorpa, Uachtaran na Comhairle agus
Uachtaran an Choimisidin.”.

An Seanaddir Jerry Buttimer.
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Ceann Combhairle Speaker of Dail Eireann

Mr. Donald Tuesk

President of the Council of the European Union
Council of the European Union

Rue de laLoi 175

1048 Brussels

Belgium

28 February 2017

Re: Reasoned opinion of Dail Eireann on Proposal for a Directive af the European
Parliament and of the Council on preventive restructuring frameworks, second chance and
measures to increase the efficiency of restructuring, insolvency and discharge procedures
and amending Directive 201230/EU - COM{2016)723

Dear President Tusk,

I am writing to inform you thiat Déil Eireann, at its meeting today, considered the Proposal for a
Directive of the European Parliament and of the Council on preventive restructuring
framewarks, second chance and measures to increase the efficiency of restructuring, insolvency
and discharge procedures and amending Directive 201 230/EL - COM{2016)723, and is of the
opinion that the proposal does not comply with the principle of subsidiarity.

Under Standing Orders of Diil Fireann, a Joint Committee was conferred with the power to
consider the above Proposal for compliance with subsidiarity. The Committee was obliged
under Standing Orders to report back to Déil Eireann if it was of the opinion that the proposal
did not comply with the principle of subsidiarity, The Committee duly reported to the Seanad
and a motion on the Report of the Committee was considered and adopted by the Seanad at its
meeting today,

In accordance with Standing Orders. | have enclosed a copy of the Resolution of Diil Eireann
and a copy of the Report of the Committee with the Reasoned Opinion. | have also sent this
letter to the Presidents of the European Parliament, the Council and the Irish Minister for
Finance.

Yours sincerely,

. g
_Iil'TLL.-._, & .._.'l.C-—f| 'n-;-"'ut

“Sedn O Fearghail, 1D
Ceann Comhairle

Dail Eireann Email:
Dublin 2 ceannoomhbaire@oireachias.ia
Tel: 01 618 3343 Website:

Fax: 01 618 4100 wwwy. ceanncomhairlee



“That DAil Eireann:

)

@)

3)

notes the agreed Report of the Joint Committee on Justice and Equality
under Standing Order 114 on the Proposal for a Directive of the European
Parliament and of the Council on preventive restructuring frameworks,
second chance and measures to increase the efficiency of restructuring,
insolvency and discharge procedures and amending Directive 2012/30/EU -
COM(2016)723 which was laid before Dail Eireann on 16 February 2017 in
accordance with Standing Order 114(3)(b);

having regard to the aforementioned Report, and in exercise of its functions
under section 7(3) of the European Union Act 2009, is of the opinion that
the Proposal for a Directive of the European Parliament and of the Council
on preventive restructuring frameworks, second chance and measures to
increase the efficiency of restructuring, insolvency and discharge
procedures and amending Directive 2012/30/EU - COM(2016)723 do not
comply with the principle of subsidiarity for the reasons set out in
paragraph 3 of the Report, and

notes that, pursuant to Standing Order 114(4), a copy of this Resolution
together with the reasoned opinion and the aforementioned Report shall be
sent to the Presidents of the European Parliament, the Council and the
Commission.”.

Deputy Caoimhghin O Caolain, Chairman of the Committee.
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MOTION FOR INCLUSION ON DAIL ORDER PAPER

“Go ndéanann Dail Eireann:

(4) an Tuarascail chomhaontaithe a thabhairt da aire 6n gComhchoiste um Dhli
agus Ceart agus Comhionannas faoi Bhuan-Ordud 114 maidir leis an Togra le
haghaidh Treoir 6 Pharlaimint na hEorpa agus 6n gComhairle maidir le
creatha coisctheacha athstruchtdrdchain, dara deis agus bearta chun
éifeachtacht nésanna imeachta athstruchtardchain, décmhainneachta agus
urscaoilte a mhéadd agus lena leasaitear Treoir 2012/30/AE -
COM(2016)723a leagadh faoi bhraid Dhail Eireann ar an 16 Feabhra 2017

de réir Bhuan-Ordu 114(3)(b);

(5) ag féachaint don Tuarascail réamhraite, agus le linn a feidhmeanna faoi alt
7(3) d’Acht an Aontais Eorpaigh, 2009 a fheidhmid, an tuairim a shealbhu
nach ndéanann an Togra le haghaidh Treoir 6 Pharlaimint na hEorpa agus
6n gComhairle maidir le creatha coisctheacha athstruchtdardchain, dara deis
agus bearta chun éifeachtacht nésanna imeachta athstruchtdrdchain,
docmhainneachta agus urscaoilte a mhéadu agus lena leasaitear Treoir
2012/30/AE - COM(2016)723 prionsabal na coimhdeachta a chomhlionadh
ar na cuiseanna ata leagtha amach i mir 3 den Tuarascail; agus

(6) a thabhairt da aire, de bhun Bhuan-Ordu 114(3)(d), go gcuirfear coip den
RUN seo mar aon leis an tuairim réasunaithe agus an Tuarascail réamhraite
chuig Uachtardan Pharlaimint na hEorpa, Uachtaran na Comhairle agus
Uachtaran an Choimisiuin.”.

An Teachta Caoimghin O Caolain, Cathaoirleach an Choiste.
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