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Racism, xenophobia and

related intolerance

Racist and xenophobic reactions towards refogess, aswlum seekers and migrants persisted across the EU jn zo08,
Mo s experfenced growing hastility and Intoalerance, while dlscrimination and anfi-Oupswlsm continued to affedt
many Romma. The European Commission set op a High Level Group an combating rackm, xenophobla and other forms
of intalerance to suppart national effarts In this area. as well as fo counter hate ofime and hate speech. EIf Member
States targeted hate crime in diverse wavs, reviewing class i cations of bias motfvations, conducting awareness-
rabsing campalans and providing spedalised training to law enforcement afficers and prasecitars. Weanwhile. the
Furopean Comemission continged to manifor implementation of the Racial Equality Directive, Recurring challenges
Include wartouws Impediments fo equality bodies’ effectiieness and lndependence, disciminatans ethnk profiling

and a fack of national acfion plans o fight rackm.

3.1. Refugees, asylum
seekers and migrants
remain targets of
racism and xenophobia

Racist and xenophobic reactions to the arrival of
refugees, asylum seekers and migrents in the EU,
which had rarked za15, cortinued unabated in 2016,
These included hate speech, threats and hate crimes.
Where perpetrators could be identified, they were
most often - but not exclusively - foundto be extreme
right-wing sympathisers for rmore information on
asylum, migrationand integration, see Chapterg).

For example, viglante groups with ties to right-wing
extremist groups wiolently attacked and harazzed
asylum seekers and migrants in Bulgaria, Finland,
Germany, Greece, Hmgary and Sweden ! In Bulgaria
and Poland, some suthority figures welcomed such
groups patrolling ares s with la rge numbers of refugees
and azylum seekers, 2 sFRA noted in its Movemnber 2016
monthby report on the migration situstion in the EU.
The availsble evidence indicates that right-wing

extremists, members of the general population and
thosewith minarity ethnic or religious backgrounds can
all be perpet rators of racist and xenophobic violence ®

Germany remainz the EU Member Hate thet collects
the most comprehenszive data on hate crime targeting
asylum  seekers, their accommodation  centres
or organisations that work for their benefit. The
authorities recorded 2545 hete crimes targeting
azylum seekers and refugees between 1 January and
31 Decemnber zo16, with another 988 targeting asylum
seekers’ accommodation and 217 targeting help
organizationz or volunteers. Mearly all of the ident fied
perpetrators were right-wing extremists®

Data from the Hethedands show that 5z crimes with
& dizcriminatory motive targeting refugees were
brought to the attertion of the police in 2015, Most of
theze crimes were recorded in the cortext of protests
against planned asylum seeker centres4 In Finland,
15 attacks against reception centres were registered
by the police in 2045, including arson® Mo data were
availsble for 2016 at the time of writing for either
Firland orthe Metherands.
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Human rights actmists, politicians and journalists
perceied as ‘pro-refuges’ were also targeted by
extremne right-wing sympathisers in zo16. The most
brutal example iz perhaps the morder of Jo Cox,
a Member of Parliamert in the United Kingdom, who
was shot and stabbed to death in June The presiding
Judge noted during sentencing that "“[here iz no doubt
that this murder was done far the purpose of advancing
3 political, racial and ideclogical cause namely that of
violent white suprernacizsm and exclusive nationalism
most associated with Mazism and its modern forms"
adding that thiz “iz one of the indices of an offence of
exceptionally high seriousness forwhich the appropriate
starting point iz 3 whole life term"*

Muslims alzo experienced morehostility and irtolerance
across the EU i zoi6, increasingly perceived as
terrorists or sympathizers of terrorizm. For example,
3 survey by the Pew Research Center shows that mamy
Europeans perceive miagration as being inked to the
threat of terrarizm?® Onoaverage, in the 1o EU Member
States surveyed, 5o % of respondents beliewe that
the presence of refugees in their country increases
the likelihood of terrorist atacks The Member Sates
surveyed were France, Germany, Greece, Hungary,
ltaly, the Netherdands, Poland, Spain, Sweden and
the United Kingdom.

“In some parts of Ewrope, and i the Unlted States, ant-
forelgrer rietoric full of unbidied witdof and Ratred, i
profiferating to 3 frightening degree, and s Increasingly
unchalienged. The rhetorlc of fasciem iz no fonger confined to
a secret underwosd of fascists, meeting in -0t cubs or on
the Teep Net it /s becoming part of noemal daily discourse ™
Zeid Ra'ad A) Hussein, UN High Commissianer Far Human Righfs [2018),

“Hurmar rights “wnder unprecedentad pressurs' world-wide: Zeid calls on
peaple fo sfand up far rghts of athers’

There is no concrete ewidence that  terrorists
systernatically uze the movernents of refugees to
enterthe EU undetected -though izolated cazes were
identified, as Europol notes® Mevertheless, zome
political actors cortinued to explot such perceptions
to further their agendaz in zo16, just as in zots. For
example, the Prime Minister of Hungary claimed
before a referendumn on EU quota s for the relocation
of asylum seekers that “migration pozes = threst,
incresses  terrorism and incresses  crime. Wass
migration fundamentally changes Europe’s cultural
make-up. Masz migration destroys national culture.'s
In Slovakia, the Prime Minister stated in May 20161 hat
“Islarm has na place in Slovakia”* and the President of
the Czech Republic said in Ja nuary that “it is basically
impossible to integrate Muslim communities'™

The potential megative impact of such rhetoric is
perhaps best illustrated by reactions that followed
the United Kingdom's referendum on itz continued
membership in the EU. The Mational Palice Chiefs’
Council stressed that “[folice forces are working
clozely with their communities to maintain unity
and tolerance and prevent any hate crime or abuse
following the EU referendum. [.] We are sesing an
increzse in reports of hate crime incidents to True
Yizion, the police online hate crime reporting site.®
Inthe four days following the referendum, 57 % more
hate crimes were reported to the police than in the
same four-day period during the previous month?s
Lata published by the Home Office in October zog
further show that there was a clesr increase in the
rurnber of racially or religiously aggravated offences
recorded by the police following the referendurm ™

3.2. EU steps up efforts to
counter hate speech
and hate crime

The Framewark Decizion on Racizsm and Xenophobia
penalises racist and xenophobic hate speech and
hete crime In December zo1s, the European
Cornrnission initieted formal inquiries with Mermber
States in which major transposition gaps remained,
with a wiew to launching infringement proceedings
where necesszary. This prompted notable legislative
developrents  in Cyprus®  France?  Hungary'®
Irzland** Haby™ andSlovakia

Raby irtroduced legislative provisions on hate speech
and propagands based on racial and ethnic grounds,
an explict reference to Holocaust denial, crimes of
genocide, crimes against humanity and war crimes,
providing for a pena by of twoto sixyesrs of detention.
In France, & bill making racism, antizemitizm and
hormophobia general aggravating circurn stances was
under serutiny intheSenate in 2016, It proposes raising
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the raxirnum punishrment for racist or discriminat ory
insults {currently six months and € 22,500) to the
zame level as that for provocation and racist or
dizcriminatory sl nder (one yearand € 45,000].

Hurngary a mended it scriminal code provisions relating
tathe offence of ‘incitement against a community " to
carmply with the Framewark Decizion on Racism and
Henophobia. Similarly, Slevalda amended its Criminal
Code of Criminal Procedure. Pursuant to the changes,
all trials for racist and extremist crimes will be
handled by a Special Criminal Court. The amendrents
also irtroduce & new type of crime: apartheid and
dizcrimination of & group of people.

In addition to itz enforcement actions in 2016, the EU
stepped up tx efforts to courter hate crime and hate
speech invarious ways —thereby following op directlhy
on the conclusions of the first Annual Colloquivm on
Furdamertal Rights, which focused on combating
antizemnitisrn and anti-Muoslirn hatred = In April, the
European Commission set azide € 7zz,000 for
grants® that meet the objective of combating racizm,
xenophobia, homophobia and other forms of intolerance
under the Rights, Equality and Citizenship Programme ™

Friority funding areas include grassroots projectz on
preverting and combating artizemtizm and anti-
Muslirm hatred and intolera nce; projects promoting the
developmernt of toolsand practicesto prevent, monitor
and combat online hate speech; and projects fostering
understanding between (religions) commurnities, and
preverting and combating racism and xenophobia
through interreligious and intercultural activities.
A further € 1,500,000 were earmarked to promote
the exchange of best practices on preventing and
cornbating hate crimes among publicauthorities.

Such exchanges are at the core of the EU High Level
Group on combating racism, xenophobia and other

Racizm, xenophobia and related intolerance

subgroups, with one focusing on courtering online hate
speech and the other on methodologies for recarding
and collecting data on hate crirme. These subgroupswill
operate for aninitial period of two years.

EU tackles hate speech on
social media

3.2.1.

With mary people using social media platforms astheir
main zources of infarmation, addreszing online hate
speech iz crucial, As FRA noted in s cortribution to
the second Annual Calloquivm on Fundarmental Rights,
turverified) statements posted online can go wviral
alrmost instantly and may incite hatred®* Challznging
and removingthem iz difficult. This can have a corrozive
effect, especally when such content iz amplified and
alternative views are seldom, if ever, expressed.

The European Commnission coordinates the subgroop
on online hate speech under the High Lewel Group
on combating racism, xenophobia and other forms of
intolerance® Thiz subaroup aims, among others, to
assesztheimplementation of avolintary code of conduct
on countering illegal hate speech online, agreed in
May 2016 between the Commizsionand four information
technology (|T) companies: Facebook, Twitter, Microsoft
and YouTube. Though stronagly criticized by organisations
defending freedom of expression and information,®® the
cod e of conduct was well received by Member Hatesand
civil society organisations active in the field of tackling
online hate speech. Some civil society organisations
warking on digital right = and freedom were also critical,
citing concerns about private legal entities - such as
zocial media platforms - acting as arbiters betwoeen
competing fundamental rightz. The code of conduct sets
outthat theze companies shall review, rermove or dizable
illicit contentwithinz4 hours of receivinga valid removal
notification from user=

“TTlo prevent the spresd of llegsl hate speech, itls

AL

essentizl to ensure that relevant nationsl rws transposing
the Councll Framework Decision 2008/2130R4 sre fully
enforced by Member States o the online 55 well 55 the in
the offline emdronment. While the effective sppiicstion
of provisions criminglising hate speech s dependent on
Frobust systern of enforcement of ciming Iz szoctions
Fgainst the Individus! perpetrators of hete speech, this
wiork must be complemente d with sctions gesred st
ensuring that fllegal hate speech online is expeditiousiy
gotedupon by online intermediaries znd sodlsl mediz
platforms, vpon receipt of 5 valid notifcstion, inan
sppropiizte Hme-frame.”

torms of intolerance, which the European Cammizsion
zet up in June® The group aims to faclitate the
exchange anddizzeminstionof best practicesbetween
rigtional authorities to better prevent and combat hate
crime and hate speech; foster thermatic discussions
on  gaps, challenges and responses;  strengthen
cooperationand synergies between key stakeholders,
with the ultimate aim of providing guidance to
Member Hates on how to better prevert and combat
hate crime and hate speech; and examine national
strategies that exist to combat racism, xenophobis
snd other forms of intolersnce. European Gommisilon (2048, (ods of Sonduct on Sountering Negal Hats
Speeck Online, poo1=2

The high level group brings together 211 28 Member

States, civil socety  organisations, communty Although maonitoring online content under the code of

representatives, FRA and other relevart E agencies,
az well as international organizations including the
UM, the Organization for Security and Co-operation in
Europe andthe Council of Europe. it is composed of two

conduct iz a continuous process, results are available
for the first monitoring exercize, which covered the
six weeks from 1o Ocober to 8 Movember zo162®
Ten civil society organisstions and two  equality

&1
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bodies bazed in nine Mernber States participated in
thiz exercize [Austra, Belgium, Denmark, France,
Germany, Haby, the Netherlands, Spainand the Dnited
Kingdom). Eight of these orgsnizations are members
of the International Metwork Against Cyberhate; the
equzlity bodies are the Belgian Interfederal Centre
for Equal Qpportunities and the talian Mationa | Office
againzt Racial Dizcrimination.

For the first monitaring exercize, the organizations
sent [T companies & total of Goo notificstions of
alleged illegal online hate speech, as defined in
national crimingl codes transposing the Fremework
Decizion on Racizm and Renophobia. The largest
proportion of ndtifications  concerned  antiseritic
contert (237 %), followed by contert relting to
national arigin (=1 %), anti-Moslirn hatred (zo.2 %)
race [11.7 %) and ethnic origin (o5 %). The remaining
13.9 % of notificstions fell irto the categony of “other
content’, which encom passes colour, descent, religion,
zexual arientation and gender-related hatred. The T
companies removed 282 % of the content of which
they were notified, and 40 % of the notifications were
reviewed within 24 hours®

Initiatives taken in Member States in zo16 to counter
online hate speech can alzo be noted here. Largely
rirraring the high level group, the Slowak government
established a working group on hate crimes in Juneto
counter online hate speech, bringing together public
authorities, non-governmental organisationz and [T
companies® Since September, the Dankh Institute
for Human Rights has coordinated a Mordic network
mapping online sexist speech and hate speech® The
finistry of Culture in Latwia issued recommendstions
in Septernber on how to prevert the dizsernination of
hate speechinthe media, including online. To that end,
the ministry recommends, among ather things, stricter
enforcement of existing legizlation; revizing outdated
definitions of the ‘media’ training law enforcement
agents; and conducting public swareness cam paigns?

3.2.2.  EU and Member States target
hate crime

Az reported in previous Fundamental Right = Reports,
and 3z Table =1 and Table .2 on official data on hate
crime show, large discrepancies remain interms of how
Memberstatesrecordincident s of hatecrime, preventing
rmeaningful comparizons between countries. Wariations
and gaps between EU Member States can result from
mary facdors, incloding how these crirmes are defined
in criminal law; how incidentz or their characteristics
are recorded; the willingne sz and ability of victirs and/
orwitnessesto report incident ; victims' awareness of
orggnisations to which incidents can be reported; the
dearee of victims" trust that authorities will deal with
such incidents a ppropristely; and the actual occurrence
of racist, xenophobic and relsted crime.

Partly to address these discrepancies, the European
Commission azked FRA to coordinate a subgroup on
methodologies for recarding and collecting data on
hate crime under the High Level Group on combating
racizm, xenophobia and other forms of intolerance
This subgroop, set up in Ocober, aims to identify
core elerments of a methodology with which to record
incidert s and data on hate crime to enable comparizans
between Member States. The initial priorities of the
subgroup will ke to agree on a monitoring definition
of hate crime; develop a set of bias indicators to be
recorded; and desian a reporting tool that cowers
relevant bias indicators, victims” perceptions and bias
motivations underlying a hate crirme The first outputs of
the subgroupare expeced inzoT.

Examples from seversl Member States illustrate the
types of stepstaken to prevent and counter hate crime,
including reviewing clo ssificstions of bias motivations;
awareness-raisingcampaigns onhate crime; training law
enforcernent officers and prosecutors; and enhancing
understanding of hate crime through research,

Concerning  clazzifications, the Police and Border
Guard Board in Estania began recording three new
categories of bias motivations: race, religion, origing
sexual orientationfidentity; and other?* The Danish
Mational Police izzued national guidelines an how
to record hate crime® The Danish Director of Public
Prozecutions revised instructions to the police and
prosecution services on how to process cases of hate
crime and ethnic discrimination, which can lead to
improving the quality of recorded data #®

Several Member States conducted campaigns to raize
awarensss of hate crime and hate speech in zo16. In
the Czedch Republic, the focus lay on supporting relevant
professionals in tackling hate crime® In Germany'™
and Portugal ™ attention was directed 2t empowering
young pecple to recognize and ack against online hate
speech. In Austriz, the campaign #GegenHazsimMetz
(Hagainsthateonthewet), supported by the Austrian
Federal Chancellery, aims to expose cases of hatred
and racism on the web and offers ways of dealing with
such postings. reland® and the United Kingdom® ran
campaigns on public transport services to encourage
people to report racismowhen they witness it and raise
awarenes s of how and where hate crime canbe reported.

Mermber States alzo organized spedalised training on
hate crime for police officers throughout the year -
including Bulgaria, 44 Cyprus® and Greece 4 0 Hungary,
the Working Group against Hate Crime arra nged several
training events for police officers, using videos on
experiences of differert wickim groups, after which
participa rts azzessed factors hindering wictims from
cooperatingwithpolice andrepotingincidents tothem.
A forum wa s established for exchanging good practices
relatedtothe investigation of hate crime cazes 47
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Tabk 3.a:

Member
State

AT

BE

Y

¥

DE

K

Fl

FR

HR

LT

NL
PL

SE

Racizm, xenophobia and related intolerance

Summary averview of afficially recorded data pertaining to hate cime by E Member State, as of
31 Decemberzoia

Recorded data {according to Recording authonty Publication of data
recording autharities’ definition})
Politically mot vated crimes: offences Ministry of the Interior,  Annual report on the pratection
committedand cases reported ta the court | Federal Agency for of the Constitution
State Protection and
Counter-terrorizm
Incidert sfcrimes recarded by the police Eelgian Federal Police Criminal statistics of the Bel-
gian Federal Police
Motive inincidents andfor cases of racial Office for Combating Criminality statistic data - racist
nature andfor with racial rmative Discrimination, Crime incidert s - incidents andfor
Cornbating Departmernt, | cazes of racial neture andfor
Palice Headquarters with racial motive, publizhed
ke the Cyprus Police
Crimes with an extremist context Ministry of the Interior, Anrwal report onthe issue of
Security Police Department | extremism in the Czech Republic
Palitically motvated crime: criminal Ministry of the Interior  Annual report on the protec
offences; acts of violence tion of the Constitution
Hate crimes separated into three main Mational Palice of Annual report on hate crimes

categories: racially motivated, religioushy Denmark
rotivated and sexually arierted, which

arefurther divided into a number of

zubcategaries

Hate crimes distinguished by racial, Ministry of the Interior,  Ministry of the Interior: report
xenophobic, antizemitic, religious and Forces and Security on incidents related to crimes
disahility biaz Bodies of hate in Spain

Suspected hate crimes reported tothe Police University College  Annual report on hate crimes
police motivated by prejudice or hostility - of Finland reportedto the police in
towards the victim's real or pereeived Finland

ethnic ar rational arigin, religion ar belisf,
sexuzl oriertation, transgender identity or
appearance, or dizability

Cazeswith racial, antizernitic and anti- Ministry of the Interior Annual report on the fight
Muslim aspects recored by the police and against racism, artizemitizm
the gendarmerie and xenophobia

Hate crime incidents recorded by police Police, State’s Attarney  Data publizhed inthe palice
by bizs motivation: race, colour, religion, Office andthe Ministry  annual statistics
national or ethnic origin, disability, sex, of Justice

sexual oriertation, or gender identity.

Mational total of reported racially motivat- | Central 3tatistical Office  Deta onreported racist crime

ed crime (including antizermitism) published on the website of
the Office forthe Promotion of
Migrant Integration

Hate crimes recorded by police by bias Palice Data publizhed onthe website
rotivation: racism, xenophobia, bis s of QDIHR

against LGET peopleand bias against

people with disabilities

Data collected accordingto the Criminal Palice Department under | Data published onthe website

Code the Ministry of the Inte-  of Information Technology 2 nd
rior andthe Prosecutor | Communications Depart ment
General’s Office under the Ministry of the Inte-

rior of the Republic of Lithuania

Incident = of criming | discrirmination Dizcrirnination incidert s Annual report on cririnal
recorded by the paolice discrimination

Crimes of inciterent to hetred recorded by Ministry of the Interior Data published onthe website

the police and Adrninistration of QDIHR

Offences reported to the policewith an Swedish Mational Council " Annual report on statistics

identified hate crirme rmotive for Crime Prewention relating to offences reported

tothe police with anidertified
hate crime mot e

B3
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Tabkz 3.a:

Member
State

LIK

Saurce:

{continuad)

Recorded data {(according to
recording autharities’ definition}
England Northern lrefand and Wales: record-

able crimes under Home Office reconding
rules; monitored categ ories are race, faith
and religion, sexual orientation, tran sgender,

disability and antisemitism

England and Wales: hate crime of fence =z for
the five centrally monitored strands: race,
sexual orientation, religion, disakdlity and

gender identity

Northern Ireland: cimes with a hate moti-
wation record ed by the police of Marthern

Ireland

Scotfand: hate crime reported tothe
Frocurator Fiscal: race crime and crimes
aggravated by religious, dizability, sexual
orientation ortransgender identity prejudice

FRA, zath

Recording authanty

Engiend, Warthern ire-
fend and Wales: regional
policeforces in England,
Morthern Ireland a nd
Wales

Engiend and Wales:
Home Dffice

Morthern freiznd- Police
Service of Morthern
Ireland

Scolland: Crown Office
and Procurator Fiscal
Service

Publication of data

Englend, Morthern refand and
Wales: data publizhed on the
police-funded website True
YWision, designedto provide
information about hate crime
Englend and Wales- Home
Office annual statistical bulletin
on hate crime recorded by
policein England and Wales
Worthern irefand- Home Office
annual bulletin on trendz in
hate motivated incidents s nd
crimes recorded by the police
Seoband: Hate Crime in Scot-
land, zo15-16 annual report

Table 3.2: Official data pertaining to hate crime published inzo16, by bias motivation and by El MemberState

Membar
State

AT
BE
Y
I
DE
DK
E5
Fl
FK
HE
IE
IT
)
HL
PL
SE

LK - EM,
WAL &HNI

LK - EH &
WAL

LK - NI
LK - 5CO

Mates:

Racism  Anti-
Rama
323 41
1,028 &
5 o
54 33 47
1,214 1,366
104 1
505 9
a9 8
797 Aol
1 i =
105
3607
8
2,215 428
=3 26t co®
4,765 239 277
40,744 Gy
49,419°
853"
3712

31

41

71
424

439

558

EBlznk entries = no dzts are collected ar puilished.
OOEE = Office for Demacs o nsdotions snd Humsn RiaAcs.

r

OOVRR Azte cirme renarting.

¥ Floraf vesr (VADAS 2014 to 37 March zo1g)
< Fisgzlwear (v Aprl zotg to 27 March zova)l

Saurce:

a4

Artisemitibm  Arti-Muslim Beligion Extremism
hat red

5%

75
1,112

70
L4

21

714
kRt

4,400°

19°
It

FRA, zové (bzsed on gzte pubiished by responsibfe EU Member Stz te sUthorities)

Sexual  Gender Disahility
orientation  identity

169
o o
222 1
26 I
160 24 226
55 & Bg
f
45 147
32
1574 109 £
toz fiz
5,553 go7t 23500
71947 858 30297
210" 1z* J4°
1,020° 50° zo1*

Camparisons hetween Member States sre not pasdhle, 5 they ezch record dfferant tvpes of dsts relsting ta Azte Time
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Racizm, xenophobia and related intolerance

EU-MIDIS II: gauging progress

FE& launched its second European Union Minarities and Dis-
crimination Survey (EU-MIDIS I inzo1g, |t assesses the actu-
alimpact of EJand national ardi-discrimingtion and equality
measures on people's lives.,

EU-mAIDI5 1 covers all 28 EU Member Statesand involves about
z6,000 randormby selected respondents from different eth-
nic minorty or immigrant backarounds. The survey focuses
on experiences of discrimination, criminal wickirmization, and
rightz awarenesz. It alzo collected data on socio-economic
condtionsand issuesrelating tosocial inclusion and participa-
tion, addressing employment, education, health and housing.

The survey aims to support policymakers in developing more targeted responses to racism and hate crime, and
can alzo bolster the a dvocacy work of civil society organisations. Selected EU-MIDIS Il finding s on the situation of
Roma were published in zo16; further outputs, as well as data wisualization on the FRA website, will follow in zo17.

For Mors information, 522 FRA {zeng ) FUCMINNS I Buronzan Union WMineritiss and Disciming ton Survey

Training on hate crime for judges and prosecutors was
also arganized - far exsrple, in Belaium,® Bulgariz'?
and Palands® In Latvia, the Judicial Training Centre
led & seminar for prosecutors and judges on Hate
Crimes and Freedom of Expression’, addressing what
qualifies crimes az hate crimes and outlining relevant
ECtHE case low.® In Hungary, several courses were
organized™ and an online lesrning programme® for
legal practitioners wa s launched in May 2046,

Children at schools canalso become victims of racism.
In Cyprus, the Code of Conduct against Racism and
the Guide for Handling and Recarding Racist Incidents
wazapplied toat least 73 schools of all levels in zo1g-
20165 Primary schools recorded 4o incidents and
asecondary school recorded one incidert. Accardingto
the Ministry of Education, the low nurmber of recorded
incidert sis affected by underreporting by both schools
and by wictirnz, who may be afraid to report incidents
or not corvinced that doing z0 would be useful.

3.23. Courts confront racist and
related hate speech and hate

crime

Several EGHRE rulingz izzued in 2016 concluded
that Member States failed to efficiently investigate
incidert s potertially imeolving discriminstory motives.
At national level, wvarious court decizions further
clarified what kind of actz and staterments constitute
incitement to hatred and insult.

In R.B. v Hungary® the ECAHRE found a wiolation of
Aricle 8 (right to resped for private and family life)
of the ECHR on account of aninadequate inve stigation
irto the applicant’s allegstions of racially rctivated
sbuse. The applicant, 2 woman of Roma origin,
claimed that she was subjected to racist insults and
threats by participsrt s inananti-Roma march and that

the authorities failed to irvestigate the racist verbsl
abuze The court concluded that the suthorities failed
totake all reasonable steps to determine the role of
racist motrees, and ordered Hungary to pey € 4,000
for non-pecuniary darmage and € 5,717 for costs and
expenzes [t should be noted thet the incidert at issue
occurred before Hungary introduced the legisltive
amendments referred to at the beginning of edion
5.2, pursuant to which Section 216 of the Criminal
Code now prohibits “wiolence against & member
of & community”.

In Bozcsd snd others v Romsns the EGHRE found that
thelackof anyapparent imvestigetion bytheauthorities
imto & complaint of discriminstion amourded to
avialstionaf Article1q (principle of nan-discriminstion)
in conjunction with Article 3 (prohibition of inhuma noor
degrading treatment) of the ECHR. Seven applicant s of
Roma arigin claimed that they suffered ill4reatment
bry the police and that the authorities decided not to
bring criminal charges against the police officers, who
had bestenthem predominantly becausze of their Roma
ethnicity. The court ordered Romania to joint by pay the
applicantz £ 11,700 Thiz case belongs to a group of
older cases, for which the Council of Europe Council
of Ministers" examination was dosed by Resalution
CMYResDHzo16 M50 in Berbu dnghelescy v Romaniz
and other zo ceses In thiz resolution, the Councl of
Ministers welcomed the measures adopted by the
Romanian authorities to enhance the effectiveness
of criminal imvestigations into allegations of ill-
treatmernt by bw-erforcement officials, noting the
reirforced monitoring of their implementation by the
General Prosecutor's Office®

InM.CE AC v Romania™ the EGHE examined a case
concerning the police investigation of an attack ontwo
BucharestPride Marchparicipants. Theapplicantswere
sublected to homophobic sbuse and were punched
and kicked by & group of six people on the metro.
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The court found that the Romanian aut horities’ failure
to efficiently investigate the incident and itz potential
discriminatory mot e was inbreach of Article s of the
ECHR, in canjundion with Article 14. The court ardered
Ramania to pay £ 7,000 to each applicant for non-
pecuniary damage and € 3,865.02 to them jointhy for
costs and expenses.

Mesrwhile, in the Czech Republic, the Supreme
Court ruled that placing & sticker with the symbol of
a Mazi movemnent on the window of 2 car and then
using the car in regular traffic amounted to s public
expression of sympathy with & movement aiming to
suppress human rights and freedoms, prohibited by
the Criminal Code 5

In luxembaourg, the Court of Appesl fined & politician
£ 7oo00 for inciting racial hatred by producing and
disseminating parphletsa cousingimmigra rt s of being
responsible for the “destruction of the country"* In
Malta, twao men were fined € 3,000 each for anti-
imrmigrant hate speech on Facebook®

In the Netherdands, the Supreme Court ruled that
certain stetements made by & politician - such as
“ali B and Mustapha, move to Ankara” and "today
we demonstrate against the mulicultural terror and
for a total immigration stop” - constituted incitement
to racial dizcrimination and insult motivated by racal
bias as defined inthe Dutch criminal code. In anot her
caze, the leader of the Dutch Party for Freedom was
tried ower statements he made sbout Moroccans.
The District Court of the Hague corwicted him of
inciting discrimination and “insulting & group', but
deemed the evidence insufficient to find him guilty of
inciternert to hatred =

Tackling discrimination
effectively in line with
the Racial Equality
Directive

3-3

The European Commission indicated in zo14 that
increa singawarenessof existing protectionandensuring
“better practical implementation and application”
of the Racal Equality Directive (zooofqs/EC) was
a major challenge® It contirued to closely montar
implemertation of the directive in o416, initiating and
pursuing irfringement proceedings against Member
Hatesfoundtobein bresch of its provizions.

Following up on the CJEU's zo15 judgment in (HEZ
Azzpredelenfe Buigars 4D v Komisls zs zashiits
of diskrimingtsiz,® the European Commission sent
a formal notice to the Bulgarian government, azking
it to present the messures # planned to undertake

[

to bring the national anti-discrimination legislation
in line with the Raciz| Equality Diredive. In responze,
the Bulgarian parliament adopted amendment s to the
Pratection against Discrimination Act and revized the
legal definitions of the terms ‘indirect discrimination’
and ‘urfavourable treatment 5

In Mlay 2016, the European Cormmission sent & formal
notice to Hungary based on non-conformity with the
Racial Equality Directive. The formal notice, which is
the first step of aninfringement procedure, concerns
dizcrimination against Roma children in the education
sector.  Specifically, the Commission  expressed
ooncerns that legislation and administrative pradices
in place lead to discrimination against Roma children
both by segregating them in mainstream education
and by resulting in their overrepresentstion in
special schools for mentally dizabled children®
The Cornrission has sert letters of formal notice to
two other Member States, the Czech Republic®” and
Slovakia® in relstion to similar issues in the recent
past, also alleging discrimination against Roma
children in educational legizlationand practice.

The Councl of the European Union also raised
concerns ower inegualities in education regarding
Roma children in the (zech Republic® Hungary™ and
Slavakia™ In the caze of Hurgary, the Council noted
that the leck of equal access to quality mainstresm
education is particulrly acute for Roma children
With regard to Slovakia, it stressed that the “recenthy
adopted anti-segregation legislation has yet to be
implemented to bring about positive change and
increase Rorma participation in mainstream education,
including pre-schaoal education.

Mea machile, to tackle segregation of Roma children in
primary and secondary educstion, Roemania adapted
two  framewark  orders  prohibiting segregation
onethnic grounds?

In addition to the ongoing infringement proceedings
noted above, & number of other Member States have
been under investigation for dizcrimination against
Roma and Travellers, in particulsr in the figlds of
educationand houzing. For more infarmation on Roma
integration, see Chapter 4.

3.31.  Diverse challenges hamper
effective functioning of
equality bodies

The Europesn Cornmizsion alzo closely monitors the
setting up of equality bodies in EU Member 5tates.
Purzuart to Article 13 (2) of the Racial Equality
Directive, these bodies should be able to provide
independent assistance to wictims of discrimination.
In that respect, the Commission in zo14 initiated
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irfringem ents praceedings a gainst § loveniafor failing
to setupanindependent equality bodyable to provide
efficient azzistance to such wvictims™ In response, the
Slovenian parliament adopted the Protection against
Dizcrimination  Act, establishing an  independent
body -the Office of the Government of the Republic of
Hovenia for Principle of Equalty —without, however,
providing the new body with appropriste financial
means: to perform its funcion? Following adoption
of the new law, the Commizsion dizcontinued itz
infringernent proceedingsagainst lovenis injuly 2046,
The Commission carried out zimilar imvestigationsz into
the independence and fundioning of equality bodies
ina nurnber of fMen ber Statez during zo16.

Hrengthening the powers of equality  bodies
contributes to more effective implementation  of
the Racial Equality Directrve. The European Metwaork
of Equality Bodies (Equinet] stressed the need for
standards to secure the effectiveness of such bodies.
According to Equinet, these standards should address
and secure, among other things, adequate financial
staff and physical resources, genersl powers - such
asz commissioning and conducting research, making
recommendstions, conducting general investigstions
and challenging domestic legislation - and specific
powers to underpintribunal4ype functions?*

A number of Member States adopted legislation
aimed at increasing the powers, and extending
the mandates, of their equality bodies in zo16. For
example, Greece adopted legislation making the
Ornbudsperson the central supervizory authority of
the two Equality Directices?? The new lw alzo gives
the Ombudszperzon the mandste to investigate, azan
independert mechanizm, incidents of arbitrary acts
imvolving security forces and in detertion fadilities. In
addition, it creates zo additional staff posts to permit
the ertty to effectively accamplish its tasks under itz
new competences as equality body aswella s national
riechanizri for the investigation of incidents of ill-
treatment. Moreover, if the ECtHR findz that Greeca
is guilty of wiolsting the ECHR, the Ombudsperson
shall review the caze at issue and decide whether or
not to initiate an irvestigation. Althoogh the Greek
Mational Cormmizsion for Human Rights considered
this development to be positive, it noted that the
powers allocated to the Ombudsperson do not
suffice to guarantee itz effective functioning az an
independent investigative mechanism.”®

In Partugal, legizlation adopted in zoq16 refers to
the setting up of & Mational Council for Equality and
Man-Discrimination? This body will coordinate the
public bodies and agencies dealing with equality and
ron-discrimination®® The Commission for Equality
and against Racial Discrimination (CICDR) iz also
empowered to monitor the implementation of laws
prohibiting racizm and ethnic dizcrimination.

Racizm, xenophobia and related intolerance

"The siteation of specilised bodies fas also beeq affected

ir many counlies by the general austerty measures and

budget cuts, Although the tasks and the scale of the problem

continued to lncrease, the financial and human resowces

Rave rarely been adivsted accordingly Lisite d resources and
expertise can also affect specialised bodies  ability to fulfil
thelr advisosy role to feglsiative and evecutive 3 uthosties,

a5 well 35 other stakefolders, wihich s emphasized in

ECRIMs GPR Mo. 2 on spedalised bodies to combat racksm,
xenophobla, antisemitism and intolerance at national fevel"

European Sommis sion againgt Racism and Infolerance [ECRI) [2ena) Annwa)

Reporf an DRV Activifies, po1z2

In parallel, international hurnan right s monitoring bodies
raized concerns that budgetary and staff cuts, a5 well
az legizkbtive amendments relating tothe mandates of
equality bodies, could affedt their effective functioning.

The Cornmittes on the Elimination of Al Forms of Racial
Discrimination (CERCY, in itz concluding observationz on
Kalv" and Portuga,® recommended that aothorities
allocate sufficiert hurnan and financial resources to
their equality bodies. The UM Hurman Rights Committes
woiced concernakout the dis solution of the Polish Councl
for the Prevention of Radial Discrimination, Zenophobia
and Related Irtolerance, calling on the authorties to
reinstate it or establish an alternative inditution®
Instead, the Polish parliament decided to cut the budget
aof the CammmizsionerforHoman Right=to PLM 55 million -
approimately € g million - the budget granted tothis
body in zon, before extension of its mandate® This
prompted the UM Human Rights Committes to call on
the Polish authorities to provide the commissioner the
neceszany resourcestoallow the body toimplement its
rmandate ef fectively, independently and fully®

Inthe United Kingdom, trade unions expressed concerns
about the effective function of the Equalty and Human
Right= Camrmizsion (EHRC) atter itz restructuring. Under
the restructuring, the EHRC's budget would be paredta
GEP 7.4 million by 2ozo - down from GEF &2 million
inzo1o - and itz workforce would be reduced by 10 %
{20 posts)® CERDn it conduding observations on the
United Kingdom recommended "that amy spending cuts
and legizlative amendments relating to the mandates
of the national human rights institotions should not
restrict their independent and effective operation=

"Our reforms wifl ensuee that we femain a strong and

Ingependent volce protecting equality and human fights and
ciallemging govermment witers dghts are threatened. Wk
strangly resisted budget cuts at the highest levels Butwe
Lelieve the difficelt changes we are making will ensurs we can
still delfiver gur ambitious srogramme. For example, we have
sroduced our biggest report on race, will seen be puliishing
the mast comemehensive assessment ever of disakility in
Britain, and we will remaln a rebust and indegendent volce to
srotect people’s rights as we feave the European Unign”

Rebecca Hilisnrafhk, Equalifv and Human Righ fs Sy shon Chisf
Exacufive, persoral communicalion, & Movember 2618

Br

AL

10744/17 ADD 1

ANNEX

PN/sl

DGD 2C

www.parlament.gv.at

10
EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=149052&code1=RAT&code2=&gruppen=Link:10744/17;Nr:10744;Year:17&comp=10744%7C2017%7C

Fundarmental Rights Repart 2oy

ot

In zeveral Member States, equality bodies sought to
raise awareness of anti-discrimination legizlation by
und ertaking avwarens ss-raizing activities and developing
information tools, reports and gquidance documerts -
induding in Belgium,® Bulgaria® Croatia Cyprus?
the (zedh Republic® Denmark® Estonia®™ Hungary,®
Malta™ and the United Kinadom 7

The Bulgaran Commission for Protection against
Dizcrirmination published a training  curriculum and
a handbook on anti-discnmination, both designed for
prizon staff. The Croaian Ombudsman paid several
visits to areas populated by Roma, informing Roma
inhabitantzaboot hiz functionzand how he could assist
them in cases of ethnic discrimination. In Cyprus, the
Ombudsman of fered lecturesand seminars on racismand
discrimination at schools, youth organizationz and trade
union s The Danish Insttute for Homan Rights (DIHRE) set
upa new advizony forum called Ethnic Forum, wehich wrill
operate as a platform wia which key actors in the field
of non-dizcrimination can exchange knowiled ge with covil
zociety organizations. In Estonia, the Office of the Gender
Equality and Equal Treatment Commissioner published
a booklet in Englizh and Russian that clarifies diff eren ces
between discrinination on the arounds of ethnicity,
language and nationality. The Estonian Human Rights
Centre organised a serminar onthetopicofintolerance and
xenophobia in the working environment # In Hongary,
the Equal Treatrment Authorty delvered training to
the management of the Mational University of Public
Service on non-discrimination law and on the powers
of the Equal Treatrment Authority. The Maltese Mational
Commission for the Promotion of Equalty delivered
16 training zeszsions addreszing discrimination on the
ground of racefethnic origin, amang st cther grounds. |t
alzo carried out awareness-raising initiztives to promote
equality on the basis of race and ethnic origin, through
its Facebook page™ and YouTube channel ™

3.3.2.  Discriminatory police treatment
and ethnic profiling persist

Dizcriminetory racial and ethnic profiling - an izsue
already addressed in previous FRA Fundsm ental Right =
Reportz-remaineda seriousissue acrossthe EU in 2046,
Such profiling can undermine trust in law enforcerment
among perzons with ethnic minorty backgrounds, who
may freguently find themselves stopped and searched
for no reason other than their appearance.

In France, the Court of Casszation in a landmark casze
reviewed claims by 13 men of African or Arab arigin
alleging that they were widims of humilisting police
checks. Mone of the ren hada police record. The court
ruled that the police illegally checked the identities of
three of thern based on discriminatony ethnic profiling,
statingthat identity checks bazed on physical features
aszocited with a real or supposed origin, without
ary prior objective justification, are discriminat ory. ™

Howewer, it found that eight other contested identity
checks were legal, 2z they were based on objective
elerment z and therefore not discriminatary. The court
did not decide on twao other cazes, returning them tao
lower courts for retrial.

The Court of Cassation’s decision set mare specific rules
far identity checks. According to the ruling, alleged
wictimz of discriminatory profiling onby have to provide
caurts with "elements’ that support an assumption of
dizcrimination - the testimony of 3 single witness, for
inztance —while police authorities have to prove that
‘objective elements justified the identity checks.

France's Commission Wationale Consultative des Droits
de 'Homme (CNCDH) also izsued an opinion onabusive
and discriminatory identity checks, recommending
that the awthorities enzure the tracesbility of
idertity check operations!® In addition, the CHMCDH
launched & survey aiming to collect testimonies
and experiences of wictims of dizcriminatory ethnic
profilingand police abuser=

The Finnish Mon-Discrimination Ombudsman called
on the Helsinki police to respond to claims thet police
actioninfour immigration cortrol operations in Helsinki
amountedtoracial profiling. Inits report, the police called
the operations justified to combat illegal irmmigration
and denied all allegations of ethnic profiling ¥

Inthe United Kingdom, the Home Secreta ryin September
re-adrmitted tothe best ose of stop and search scheme
1z police forces who were previoushy suspended from
the scherme’ These forces had beenfound to be failing
to meet three or mare of the scheme's requiremerts
during inspections conducted in 2015 by Her Majesty's
Inspectorate  of Constabulary. In September,  the
inspectorate published the findings of &= re-inspection,
confirming that all 13 forces had been fulty compliant
with all features of the scheme ™ Meanwhile, rezearch
conducted by the Independent Police Complairts
Commission (IPCC) inthe United Kingdom showed that
black and minority ethnic groups (76 %), in particular
black respondents (61 %), expressed lower levels of
trust in the police o use reasonable force inthe course
of their duties than the general population (83 %)™

In parallel, international human rights monitoring
bodies stressedthe nesdtotacklediscriminatony ethnic
profiling and mizconduct by law erforcement officials.
In itz concluding observations on Greece, CERD raized
ooncernsthat Roma are disproportionastely subjected to
frequent identity checks™* CERD alzo raized concerns
about practices of police discrimingtory ethnic profiling
in Kaky'= and Spain"* Mearmwhile, ECRI pointed out
to Cypriot authorities “that racial profiling by the
palice is defined and prahibited by law'"™ ECRI also
recommended thet the French authorities “irtensify
the training of law enforcement representatives with
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regard tathe cortert s of the Code of Ethics""= Similarky,
initsreports on Raly™ and Lithuania,™ ECR called an
the autharities to set up independent police camplaints
zervices with the task of investigating allegations of
racizt wiolence committed by law enforcemment of ficials.

Promising practice

Providing police training on anti-
ation and diversity

A number of Member States introduced and pursued
educstional  measures  and  initiatives to  reise
hurman rightz awareness among lew erforcement
of ficialz. Topics covered induded legislation in force
ta counter racizm and ethnic dizcrimination, and
policing diverse societies,

Azreported inthe Fundsments Rights Repont 2016, the
Dutch Mational Police a dopted a strategic document to
achieve more diversity inthe palice force, entitled The
Power of Difference™ |n lanuary zo6, the strategic
docurnent waz translated into several regional-level
policy docurments that prormote better registration of
discriminatony incidents; better cooperation between
zocietal actaors, the police and the Public Prosecution
Service intackling discrimination; and the prevention
of ethnic profiling by the police. In Spain, the Platfarm
tor the Police Managernent of Diversity adopted
& Curricular Design on the police manegement of
diversity and non-dizcrimination™ Thiz tool aims
to train police services on how to deal with cases of
dizcriminationand onhow to manage hate crime cases.

In zo17, FRA will update and expand the scope of its
quide on avoiding discriminatory ethnic profiling. 1t
will draw on findings from EU-MIDIS NI, and take into
gccount new technological developments and their
increased uze by both law enforcement authorities and
far barder ranagement.

Racizm, xenophobia and related intolerance

3.4. Member State action
plans to fight racism
still lacking

Examining national strategiez for combating racism,
xenophobia and ctherform sof irtolerance is, as noted
above, ane of the aims of the EU's high level group
dedicated to these iszues. However, few EU Member
States had dedicated national action planz in place
in zo16. Those that do not heve such plns in place
could draw on the guidance of the Office of the UN
High Cormmissioner for Human Rights, which publizhed
a practical guide on developing national 2 cion plans
against racial discriminationin zo14™

The UM Durban Declaration and Programme  of
Adtian, signed in September 2001, emphasizes states’
responsibility to combat racism, racial discrimination,
xenophobia and related intolerance™® |t further urges
states "to establish and implernent without delsy”
nationa| policies and action plans to combat these
phenomena. Mearly 15 years later, in August zoq6,
the UM Special Rapporteur on corternporary forms
of racizm, racial discrimination, =enophobiz and
related intolersnce encoursged sates "that have
not done so to zeriously  consider developing
a cormprehensive national plan of action [to counter
these phenomena], especially in the global cortext
of & growing rise of xenophobic sentimerts in
a prolonged migration crisis."®

Frve EU Member States
had dedicated action
plans in place in 2016:
France, Germany,
Slovakia, Sweden and !
the United Kingdom. °
Some  subsurme their
efforts under more
qenzral  categories,
such az countering
discrimination (the .
Netherdands) or pro-
moting zocialinclusion  peateckion: FRA hus 40

(Belgium, Fnland). In

others, dedicated action plans that had expired were not
renewed by the end of 2016, with no indication of when
they would be reactivated (Raly, Luxemboura, Spain).
[t should be noted that, ewen where plans have not
been renewed, relevant activities provided for therein
can nevertheless continue. Meanwhile, in Greace, the
Mational Council against Racizm and Intolerance - estab-
lished in April 2016 - was tasked with developing a ded-
icated action plan. It had not achieved this by the end
of the year.

The Frerch government adopted a dedicated action
plan to fight racism and antisemitizm in April 2015,
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covering the period 2015-2017."* Under thizplan, oper-
ational committeesz against racizm and antizemitizm,
responsible for ensuring its irmplementation, must be
zet up in each départment. The first step inthat direc-
tion waz taken in June zo16, when a decree estab-
lishing these committees was adopted and came
into force ™ Eighty-five zuch committess were set up
between April 2015 and Movernber zo16™

InJanuary 2016, the governmert of Slovakia ad opted an
action plantoprevent and eliminate racism, xenophobia,
artisemnitizn and other forms of intolerance, covering
the period zo16-2018. The plan's main aims are to
prevert racist sterectyping, prejodice and hate crirme,
as well as to actively combat racism, xenophobia
and related intolerance™

Sweden adopted a national plen against racism,
other forms of intolerance and hate crime in
Movernber 20416, covering the period 201720204 The
plan fallz under the responsibility of the Ministry of
Culture and targets five bias motivations: Afrophobia,
anti-Roma prejudice, antisemitism, anti-Muslim hatred
and prejudice against the 3ami people. It provides
for awarenessz-raising activities; better coordination
amond responsible asthorities; enhanced dialogue
with civil society; online prevention; and reinforcing
the crirning | justice systerns response o hate crime.

Inthe United Kingdom, the Equality and Human Right =
Commission (EHRC) in August zoé called upon the
government to create s comprehensive race equality
strategy for the UK as 2 whole. The commission
recorrmendedthatthe strateqy shouldbe inform ed by
the experience of all ethnic groups in Ertain that the
range and scope of available dizagaregated et hnicity
data should be improved;, and that trensparent
and effective monitoring arrsngements should be
put in place =3

One of the key principles of the Scottish Government's
race equality framework is to complement main-
streaming approaches with lawful positive action to
address the impact of disadvantages faced by people
with minority ethnic backgrounds" The equality objec-
tives of the Welsh Government cover racial equality,
and zim to reduce all forms of harazzment and abu e,
including hate crirme ™ The racial equality strategy of the
Maorthern Ireland Executive establishes a framework for
actiontotackle racial inequalities and to open up oppaor-
tunity for all; to eradicate racism and hate crime; and to
promote good race relations and social cohesion™®

Az noted above, the fight 2 gainst racizm, ®enophaobia
and related intolerance can be subsumed under ot her
categories. Thiz isthe caze in the Hathedands, where
the gowernment adopted its national action plan
against discriminationinJanuany 2016229 The planaims

to prevent and combat dizcrimination onoall legalby
recognized grounds, including ethnic discrimination.
Specfic manifestations of racism, xenophobia and
related intolerance addressed in the plan include
discrimination on the grounds of origin, zkin colour
or religion; arti-Black racism; dizcrimination against
Muzlims and artizemitizrm.

In May zoq6, the Ministry of Education and Culture
in Finland adopted an adion plan ta prevent hate
speechand racism andtofoster socialinclusion. Under
thiz plan, the ministry grants subsidies to support
mezsures and projects that help prevert racism, with
a focus on living together This includes promoting
multicult uralism, 8 zenzeof community 2 nd inclusion '

Mes mwhile, the Minister for Equal Opportunities of
the French Cammunty in Belaium in August made
funding available for educational activities to support
the fight against racizm, with & particular focus on
intercultural dialogue™ In July zo16, the German
federal government adopted & srategy to prevent
extrernism and promote democracy, covering the
period 20162019, One of the strategy's aims is to
counter racist and dizcriminstory agendas promoted
by right-wing extremist groups. This will be done by
supporting civil society organisations active in the
field, a s wellas by educating children, adolescents and
adultsto advocate social toleranoe =

Promising practice

Promoting anti-radst education

f Immigration.
place throughout the

including film
tions and wo

annual wi

Thraough this, t
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Racist and wenophobic reactions to the arrival of
refugees, ssylum seekers and migrarts in the EU
that marked zo1g cortinued unabated in zoq6. They
included hate speech, threats, hate crime, and even
rurder. et very few Merber States colledt specfic
data onincidert s thattarget refugees, asylum seekers
and migrarts. Thiz iz padicularty relevant for the
implermentation of Aricle 1 of the EU Framewoark
Decision on Racism and Xenophobie, which outlines
measures NMember States shall take to punish certain
intentional racist and xenophobic conduct, Article 4 (a)
of the Internstional Convertion on the Elimination of
Al Forms of Racial Discrimination (JICERD) abliges State
parties to make incitement to racial dizcrimination, as
well az acts of violence against any race or group of
persons, offences punishable by lew, All EU Member
Statesare parties to ICERD

FRA opinion 3.1

FU Member Sates should ensore that any case of
alleqed hate crime or hate speech — including those
speecifically targeting aswlom seekers, refugess and
migrants — is effectively investigated, prosecuted
and tried, This needs fo be done /n accordance
with applicable natinal provisions and, where
relevant, in compliance with the provisions
of the EU Framework Dedsion on Racksm and
Kenophobia, Furopean and international human
rights obfigations, as well as ECtHR case law on
hate crime and hate speech, Member States could
alsar callect mare detailed data on /nddents that
specifically target refogess, aswum seekers and
migrants.

Fews EU Member States had dedicated netionsl
action plans to fight racial discrimination, racisrm ar
xenophobia in place in zo16, This iz the case even
thaugh the United Mationz Durban Declaration and
Programme of Action resufing from the World
Conference against Racizm, Racal Discrimination,
Yenophobia and Relsted Intolerance assigns states
primary responsibility for combating racizm, racial
discrimination, xenophobia and relbted intolerance.
Implementing such plans would provide EU Member
Hates with an effective means for ensuring that
they meet their obligations under the Racial Equality
Directive and the Framework Decision on Racism and
Yenophobia. The EU High Level Group on combating
racizrn, ®enophobia and other forms of intolersnce -
formed in June zoé - provides EU Member States
with a forurn for exchenging pradtices to zecure the
successful implementation of such action plans.

Racizm, xenophobia and related intolerance

FRA opinion 3.2

U Member States should adopt spedific national
actirn plans to fight rackem, raclal discrimination,
xenaophobia and related intoferance. In this regard,
Member States could follow the evhaustive and
practical guidance offered by the Office of the
Lnited MNations High Lfommissioner for Huoman
Rights on how fo develop such specific plans, In
line with this quidance, the action plans should set
garals and actions, assign respons{ble state bordbes,
sef farget dates, indude performance inadlcators,
and provide for menfforing  and  evaluation
mechanisms.

Systemmatically collecting  disaggregated dasta on
incidentz of ethnic discrimination, hate crime and
hate zspeech can contribute to better application of
the Racizl Equality Directive and the Framework
Decision on Racism and Xenophobia, Such data also
facilitate evaluations of policies and acion plns to
prevent and combat racism, xenophobiz and related
intolerance. Howewver, evidence collected by FRA
shows that persistert gaps remain in how EU Member
States record incidents of ethnic discrimination and
racist crime. Unreported incidents remain invisible
and preclude wictims from seeking redress. This is
particulsrhy relevart considering EU Member States’
obligation to actively ensure the effective protection
of widimz and guarantee their accesz to effective
protection and remedies under Article & of the
Imternational Corvertion on the Eliminstion of All
Forms of Racial Dizcrimination. Through the EU High
Level Group on Corbating Racizm, Xenophobia and
ather farmz of irtolerance, FRA continues to waork
with Member Hates, EU indtutions and internations|
organisations to improve the recording of and data
callection on hate crime.

FRA opinion 3.3

EL Member Sfates shouold make efforts fo
svsfematically recand, collect and publish annoally
comparable data on ethnlc discimination and
hate crime o enable them fo develop effecthve,
evidence-basedlegal and policy responses fo these
phenamena. These data should indlude different
bias mothations as well as other characferistics,
such as incdents’ locations and anonymised
infarmation on victims and  perpefrators. Any
data should be collected in accordance with
national kgal framewarks and EU data protection
legislation.
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Evidence from zo16 shows that & number of equality
bodies faced budgetary and staff cuts or legislative
armendmentz relating to their mandstes, which could
affect their effecive fundioning. Article 13 (1) of the
Racial Equality Directive reguires all EU Members
States to desigrete an equality body or bodies for the
promation of equal treatrment of all persons without
dizcrimination on the grounds of racisl or ethnic
origin. However, the directive only provides minimum
standards for the competences of equality bodies. In
the context of data protection, EU law refers explicithy
to independence and defines what such independence
requires. The General Dats Protection Regulation,
adopted in zov6, calls for sufficient “human, technical
and finencia| resources, premises and infrastructure"”
for data protection autharities.

FRA opinion 3.4

EU Member States zshould allacate fo equalify
badies the human, fechnical and finandal resources,
premises and infrastrociore neces<any fa allaw
themn fo fulfl their fuonctions and deplay their
powers within thelr kagal mandate effectively and
ndependenth

Mermbers of ethnic minarity groups continued to
face discimingtory ethnic profiling by the police
in zom6, against a backdrop of heightened tension
caused by terrorist attacks in EU Member States. This
practice cortradicts the principles of the International
Corvertion on the Elimination of All Forms of Racial
Dizcrimination, Article 14 (prohibition of discrirnination)
of the European Comvention on Hurman Right s, relevant
Jurizprudence of the European Court of Human
Rights, as well as primary and secondary EU law.
Training and internal monitaring could help to detect
disproportionate targeting of ethnic rminarities and
lead to corrective action by the relevant authorities.

FRA opinion 2.5

3.5 EU Wember States should end d&aiminatory
farms of ethnk pofiing This could ke achiéed
thraugh providing sisfematic frafning on ant-
discrimination Jew fa law enfarcemment afficers,
as well 3z by enabling them fo better understand
uncansciods bias and challenge stereofypes and
prejirdice, Such frainings cookt aka ralse svaren s
an the cansequences of disarimination and an Aow
fa increase frust in the palice among the poblic T
addition, EIf Member Safes could consider recarding
the use of stop-and—=earch pawers, and in particular
recarding the ethnicfy of those subjedted fa sfops,
In accardance with nathnal Jegal framrewarks and
AUl dats prote ction leqlslatin,
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for the Minister of Fareign Affzirsaf the {zech Republic,
Clzond) &687final 255 eptemberzong

European Roma Rights Centre (zoag), “lovzkia: Racist
stereaty pings hould not determine education policy -
Interrational NGOz criticze Slovak Gowernment’, & June zons,

Council of the Europea n Union {zo18), Council
recornrmendation an the 2018 national reform programme
of the Czech Republic and delivering 2 Council apinion an
the zo1é convergence priogramme of the Czech Republic,

w1a4f18, 13 June 2018, p. &,

Coure il of the Buropean Union (zané), Council recomme ndation
on the 2016 ratiomal reform pregramme of Hungaryand
deliveringa Council opinionanthe zo1é convergence
progmmme of Hunga ry, ©z9af49, 1% August 2016,

bk,

Council of the Europea n Union {zo18), Council

recormnme ndation an the 2014 national reform programme
of Slowa ki and delivering 2 Councilopinion on the

2é convergence programme of Slovake, Czegfsr,
18 August zond.

Rarra nia, Minist iy of Education (zons), Oder Mo, g152
adopting the Action planon school dezegregation;
Frameworkarder No. 8134 for priohibiting school
segregation in prinery and seconda ry eduction fram
zz Decemberzons.

Forinformation an the @s e involving Sloweni, see
Eurzpean Padmrent, Directorate-Genera [for Internal
Palicies o) The Policy andrender Bquslity in Slovsris,
pp.1o-M,

Shvenm, Protection Agminzt Dizcrimiretion Act {Zskan
o varstvy pred diskdrinacho), z 4 May 2008,

Eurzpean Metwark of Equa lity Bodies (Equinet) zoas),
Faquinst Warking Paper an Develaping Standsrds for Equality
Eodies, g Nowember zoné.

Greece, Law 44432016 TRnzpostion of Directive zoooyqs fEC
implementing the principle of equal treatment irespective

of rcial or ethnic origin, Directive zooo7 §/EC establizhing

2 generalfmmewark for equaltreatment inemploy ment 2 nd
cccupation ard Directive 204 /54 B coneerning measures o
facilitate the execize of labaur nights inthe context of free
movemn ent of warkers, I totake the necessany measures 1o
comphy with art 2z, 23, %0, 31 par 1, 32 3 rd 34 of Reguktion
cabfzog onmarket abe e andabolizhment of Direct e
zoom,6y B of the Eurapean Farliamernt and the Cauncil

and Cammission Directives zoo3f124,/BL, zoo3f12z< /B and
zooq/72 B and trare positionof Directive zang s 7B an
criminzlzznctione for market abieeand itz implementing
Directve 21230z, |l tRnspos tion of Directive 2014 /62

on the protection of the euma and ather currencies from
counterfe ting througherim inal Bw, and replacing f e mewark
Decisionzooo/323f HAand IV Establi hment of a national
e banizm for imeestigating incidentz of arbtmriness in
security forces and indetention facilties.
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Greece, latiora |Cammesion for Hurman Rights (Flven
Ernrparsy wior ror Ao o 7o AvpBeamoud, 2 HE

obe ervatiors onthe Draft Law of the Minetry of Justice,
Transparency and Hurman Rights o esta bleh a Wational
Incident’s Inwestigation Mecha nism dealing with arbitrary
actz to kw enfarcement agencies and officr b of detertion
facilities’ Moparmanaas rng EEAA i row Fesdhion Moo
rau Yrasp peian duersaaovns, diospa oo sa AvBpaamiveay
Armcneagdir o was wn I o EH o Moo ot
Aecperivnans Repsrarweivr AvBanpsgios ora aciue s
T S Ko Ton S TR AA GRS FIIY Ko FOTE QR ST B
kodrnans ), Jubyzons.

Portuga |, Law 7-Bfzon4, Fassing the 200 &-201% Major
Plnnirg Optiore fa m? 7-Bfaats, de 5 de Marpo que
spravs ssbrandss Jpgdes do Plana pars 2ome -2013),
31 March zoné,

Partuga |, Decree-Lawr 51/20 4 Estz bliehing the High
Commisian for Migrations of 27 Febrimry zo14 Decreta-lei
0.0 zrfa01g, de 2y de feversira que iz o Ao Lomissaiada
rars a5 Migrapdes, 1P, shrevisdaments deslgnada par
AW )P z7Febnmry zong.

UM, Carmmtteeon the Eliminationof Racial Decrirnination
{ERDh (zovs), fonduding Jhservations an the
Ninztzenth snd Twentlzth Perkadic Reports oflisly,
CERDYC FITA M OMg 20, o December zong,

UM CERD (zansy, Lancluding dbssnvations on the
Fiftzenth ta Sevantzenth Periadic Reparts of Parfugs),
CERDYC JPRTA O g7, o December zmé.

UM, Internatioral Cowenant on Civil a nd Political Rights,
Hurra n Rights Committee £CPTY Gons), Concleding
Obzervstions an the Seventh Perodic Repart of Paland,
CUPRACPOLAOO 7 23 Novemberzond.

Polard, Commizzionerfor Human Rights (Rascznik Praw
Obywstalskich), Budret Biura PO Pytanm 1odpowniedsr.

UM CCPT 2oas), Londuding Obsarva Bons on the
Seventh Perdadic Repart of Paland, COPRACSPOLAO 7,

23 llowember zamé.

UK, Public ard Cammerca 15 ervices U nion &o1é), " uppart
the EHCR strikes ang and 18 Movernber, 7 Nowember zaa.

UN CERD (zens), Lancluding abserestions an the combined
Eweenty-first ta fwenty-third periadic reparts of the

Linited Kingdary of Grest Britsin snd Morthern lreland,
CERDYC JGBRACOD 223, 3 Octaber zaé.

Uni o), Bmlwtion de b égiltion fédérale anti
decrimiration, Brssek, Unia.

Bulga iz, Cammission for Pratection age inst Dizcrimination
{Homucus 23 23 um s amr deacpumanayuesy zon ), 'Rourd
table undera prioject, organted and implemerted by the
Cammision for Protection against Dizscrirmination’ (Kpeans
MILF N ARASKRY, ARZFNUINDENT U npasedeng om K2
Press release, 28 Janumry 2016,

Croatim, Office for Human Rights and the Rights of Natioral
Minarities (Uredzz judska praval prava nadanalnih
rmanfing Vade Republike Hrvatske), "Susbilanje shodns iz
rarnis’.

Fordetaik abouttheze events, zee Commizzioner for
Administration and Human Rights (Ombuds ra nd (Emirpamos
Aramiam g wa AvBaoamivey drranousdr o,

Public Defender of Rights (z018), Annusl Rz port an the
Prafection against Disciminztion 2015 (Wroind romva
aachrmEné pled dskrimingd 30713).

For more information, see the Danih Instiute for Huran
Right=.

Eztonia, Gender Equalitya nd Equal Treatment Cammizsianer
2016y, | Know My Rights: Erigfiy an How and Why to
Differentizie hetween Imagined Discimination and Direct
Dizerminztian, Tallinn, Office of the Gender Equality and
Equzl Treatment Commbs oner
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Hungary, Training held by the Equal Treatment Authority at
the Mztioral University of Public Service (Faculty of Military
Servicesa nd Officer Training, Faculty of Lawr Erforcement,
Faculty of Paltical Sciences and Public Adminktration and
the Faculty of Intermationsl 2 nd European Studies).

Matiora [Commiszion for the Promation of Equality,
14 October zan &,

U nited Kingdam, Scottish Equality and Hurman Rights
Cammission (zané ), ‘equality.online’.

Estonim, Estonian Human Rights Centre (Jnimdiquste Keskus
(z0n8), 1 soavifust kuklss Bdkeskbannes vimpelousags
hakksms z3ads, Press releaz e, 27 Septemberzons.

Matiora [Commission for the Promation of Equality,
Faceboaok page.

M PE Malta, ¥ ouTube channel.

France, Court of Cassation, Deckion Mo, 1525 873
ECLLFR:CCASE zosdaoiz 45, & Mowember zans.

France, Lommission Natiangle Cansulistive des Dinaits de
VHaranee (CMCDH) (zoas), Cpinionon the prevertionof the
practice of abweive andfar decrininatory idertity checks
(s surlz prévention des prafiques de contriles Fidantifs
shusives stfow discimingtalres).

France, Cammision Nationale Coreultative des Dioitsde
I'Hararne (CMCDHY Eare), Fivde surle contrals sufaciés =F
les violence s commizes par les farces de Fardre .

Office of the Mon-Discrirninztion Ombudsman fpersona |
communication, 15 Decemberzois); Fink nd, Office

of the Pros ecutar Geneal (Wslizkunnansy v i85
virsstafRiksTklagadmbete £ Goad), "ka-Uuderazn
syt Bwiraston tiedot & Ulkomaalais polisin toiminrasta
Helzingin kes kistasza o 716 e kynnistetd esitutkintaz’,
£ Septemberzané.

U nited Kingdarm Government (zoa8), "Home Secretary re-
admits 13 forces to the best uze of stopand zearch scheme’,
zz September zoné,

U nited KingdamGovernment (2oq4), Be st Llee af Siae and
Search Schere, 26 August zog.

U nited Kingdarn, Indep endent Police Camplints
Cammission (PCCY fzon g, Palics Lze of Farcs: Fvidence
frame Lomplaints, Invesigations and Public Perceplion,
Mharch zas,

UNCERD Zoas), fonduding Observations onthe fombined
Twentizth ta Twenty-First Periadic Reparts af fresce,
CERLYCfGR 2o -2z, 3 October zon4.

UNCERD, fanduding Qb serva fions an the Mineteenth and
Tweentisth Periadi Reporis of Jisly, CERDVCAITA MO 1520,
% Decernberzans.

UNCERD Eang), fonduding dbservations onthe fombined
Twezntieth to Tweanty-First Periodic Rz parts of Spain,
CERDYCSESPAC O 2a-23, 20 Junezons.

Council of Europe, Europez n Commizzion a gairst Facism
ard Indalers noe (ECRD) ong), Repart an Svprus [Fifth
Manitaring fecle), Strashourng, 7 June zoné.

ECRI o), Repart on Francs [Fifth Manitoring Dvds),
Strashaourg, 1 March zans.

EC Rl &on8), Repartan Maly [FIFth Mondborng Dpds),
Strasbourg, 7 lunezond.

EC Rl o), Repartan Lithuzniz [Fith Manitoring Seds),
Strasbourg, 7 Junezond.

Metherknds, Palice Nethera nds Palitie Me dedand) (zanc),
Dve kracht van hefverschil - varlé sl gelibwasrdighetd 2n
verkinding, The Hague, Police Netherands.

Spain FundacionCepaim, ‘La diversdad como hermmienta
bl de oz sepvichos palicisles’, Press releas g, z7 June zons.
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U N, Office of the High Cormmissioner for Human Rights
(OHCHR) Gog), Revelaping Mations) Action Plans zgainst
Racisl Discrdrmination: A Pracficsl Guide,

UN oo, Wodd Canference zgainst Radism, Radzl
Diszirinstion Kenoohabiz and Relsted Intalermnce .

UN &o18), Lombating Racizny, Racisl Mscimination,
Kenaphakiz and Relsted Intalemnce and the Lomprshanzive
Jraplementz Ban of and Fallaw-up to the Durban Declaration
snd Prograrame of Action.

France oas), Makilizing France against Rad sm and Anti-
Semitism - 2015m2017 Action Plan,

France, Decree Mo, zoaa-83a of 22 June zov8 an settingup
operatiora | committees agairet fackm and artisemitem
(Décre Mo, 2018 -850 du 23 juin 2018 partant créstion

des camités opdrationnels de Wite cantre le meiznme ot
Vantisémifisneeh, 22 June zoné.

France, Interministenialdelegation for the fightagainst
racism zrd artsemitem (D)o ston ntamrinistdnzlle

§ Iz Jutte conbre le racisrre 2B Snfizémmitisnig) (zang),

Fln for the fight agairst mcem and antkemite m : first
achievernents, first results (Plan de Jubts confrs le raclanis of
Vantizémitisrne : praridresréslizstions, premizrs résultzts).

Slonakia (zong), A< tion Plar for Prevenfing ard Elmination

of Raciam, Senophobls, Anfizemifism snd Other Forms
oflntalerance for the Years aoa-2ms (Akiny plin
orodchidraniz 7 elimindde raszmy cenofibie antisemifizmms
7 ostatopch Forlerm infalersncle e roky 2on8-3015).

Swreden (zon &), Nationsl Plan sgainsf Raclam, Jther Farnes
af lntalerznce sndHate Crivve (Matianell plan mat msisnm,
Vknande famaeer zv flenthighet ach hathraff).

zg
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Racizm, xenophobia and related intolerance

United Kingdorm, Equelity and H urna n Rights Commesion
Goas), Hezling z Divided Entain: The Neead far
slamprehensdve Race Equality Strategqy.

United Kingdom, Scottish Gowernment zoad), Race Fquslite
Frarme wark for Scofland 20183050,

United kingdarm, Welzh Gowvernment &ao18), Equslify
Objectives 2ota-202a: arking towsrds 5 Fainerilislzs.

United Kingdarmn, Mathern Ireknd, Brecutive Office aag),
Raclsl Bquslity Strsteqy 30153024

Methert nds (zan &), Mations! Action Programme against
Dizeriminztion Matianss! sctieprogramns tegen
dizeriminztiz).

Finknd. Minktry of Edumtion and Culture Goas),
Mezrningfulin Finland Action Plan to Prevent Hate Spesch
snd Racisn and fo Fosterbocial lnclusian,

Eelgium, French Carmmunity, Minster for Education an
Soci | Promation, Youth, the Rights of Warmenand Equal
Oppartunties Eoig), EUR 1, 40000 to fund 153 citizers”
and intercultural projects in Wallong and Bruss ek’

1. 50000 sums pour inancer15s projets dfayens of
intercwlturels an Wsllanis 2 £ & Brusellz ),

Gerra riy, Federal Ministry far Farilies, Oder Peaple,
Whamen and Youth &ond), Fedeslrovemment Stratege an
Freventing Extremissn and Pramoting Demacmcy Olrategle
der Bundesregizrung zur Ex tremdsmusprivention und
Demak mtiefirderung).
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UN & CoE

2% January - Council of Eurape (CaE) Gammissianer for Hurnan Rights izsues his report fallowing 2 wisit ta Belgiurn in Se pte mber 2015

16 February - CaE Carnmizsioner far Human Rights publishe s hiz ketters to the gavemnents of Bulgans, France, Hungary, kaby and Swedan
conceming evictians of Roma

1 Miarch - United Mations (UM) Carmmittee on the Rights of the Child publishes its cancluding observatians an Ireland

1 Mizrch - Burapean Cornmizsion against Racizm and Irtalerance (ECRI) publizhes iz fifth manitaring reparts an Fran e, Manzco and Geargia
and the cancluzions an the implementation of its priority meomme ndstions in resped of Ireland and Liechtenstein

14 Mzrch - UM Carnmm ttee on the Elimination of Dizcimination against Waren (UM CEDAWY publizhe s itz concluding ob sz restians an the
Czach Republic

17-18 March - ECRI i35 ue s its fifth manitaring e parts on Gyprus, kaky, Lithuania and canclusions an Finland, the Metherlands and Partugal

= April - UM Hurnan Rights Carmmittee adapts its conduding abservations an Slovenia

28 April - UM Hurnan Rights Cammittes adapts itz concluding obse reations on Swedan

A7 M=y - UM Carmittes an the Rights of Persanz with Dizabilities publishe s itz cancluding absereatianz an Skeakia

19 M=y - Ad hac Cammittes of Biperts an Bama and Traweller lszsues (CAHROND releases = thematic mpart an childfe ady and farced
mamiages within Rama cammunities

5 Jure - UM Cammittee on the Rights of the Child publishe s its concluding abse rvations on Bulgana

7 Jure - ECRI publizhe z its fifth ranitaring = part an Cyprus, [taly, the Famner Yugaslzy Be public of Mace daniz, and Lithuania, and the
canclusions an the implkmentatian of its prianty recommendations in e spect of Finland, the Pe public of Maldava, The Methedands,
Partugal, the Ruzzian ke derstion and San Madnao

11 June - UN Carmmithes against Tarture publishes its findings an France
15 Jure - CoF Commissioner far Huran Rights issue s his mpart fallowing a wisit ta Paland in Febriany 2004
22 June - CAHROM releases the matic reparts an Fama health mediators and anvacational education and training far Bama

2 Jure - relkease of 3 jintstaternent snevictiors of Rerra and Trevellers, by the Opemtic nal PRtfarmiter Rere Equality (OPRE), and=igned by the
Office of the UM High Commissizrer far Hurnan Rights [OHCHR, the 5 CFs Office for Democmtic Irstitutiors and Hurman Rights (05 CEAODNHE], FRA,
the Eurzpean Metwark of Eurspean Matizral Hurman Rights Institutiens (EMHHRD, the Eurapean Metws rk of Equality Badies (Bquinet), and the GE

2950 June - ECRI izsue 5 itz Fifth manitaning repoart on Malta, Turkey and the United Kingdorn

1z Juby = UM Cammittes anthe Rights of the Child publishe s its concluding ab se e ations an the United Kingdam

14 Juby = UM Committee an Ecanamic, Social and Cultural Rights publishe s its concluding abse rvations an Swe den and United Kingdom
20 July - UN Cammittee an the Rights of the Child publishes its cancluding abse reatians an Slwakia

25 Juby - UW CEDAW publizhe itz concluding abee reationz on Franse

25 August - CaE Cammizssianerfar Huran Rights publishe s hiz kttertathe Prime Minister of Bamania conce ming the human dght s of
Rarnaniz's Rama papulztian

5 Uctaber- Committes anthe Elimination of All Farms of Racial Discimination (CERL) publishes its concluding abservations on Greece and
the United Kingdam

 Octaber- CaE Commissioner for Human Rights issues his report fallowing avisit ta Croatia in Apnl 2 014
246 Octaber- UM Cammittes an Econamic, Sacizl and Cultural Rights publishe s itz concluding ob se nestions an Paland
=1 Uctaber- UM HCR adopts its concluding abservatians on Skeakia

4 Mave mber - CaE Cammissianer far Human Rights publishes his letter to the Prime Minister of the (e ch Republic conce ming the human
rights of Fama and persans with disabilities

2z Mawember- UM Human Rights Cammitiee publizshes Cancluding Obse restions an the fourth mpart of Skeakiz
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EU

28 June - Eurape an Court of Auditars (ECA) issue 5 aspecial audit re port on EU-funded prajects ta pramate Roma inte gratian in the
Member States

27 Juby - European Cammissian issues 3 Communication assessing impkmentation of the Bl Framewsad: for Mational Rama Integration
Srateqies and the Cauncil Fecarmmendations an Effe dive Fama Inte gration Mezzums in the Member State s

15 October-Cauncil of the Ell issue s Canclusions an the European Court of Auditars Special Re port Mo 14/2016 = 'Ell palicy initiatives
and financial suppart for Barnz integration: significant progress rmade averthe last decade, but additional efforts needed on the ground”

o

& December - Cauncil of the EUl adapts Canclusions an Bama

20 December - Eurapean Padizment issues Pepart an aEurapean Pillarof Social Rights (zo16/2095 (1M
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Roma integration

Despite the ambifious goals set by national Rema integration strategles and the significant contribution of EU funds,
Jittle progress was wislble in 2006, Dver the past vear evidence on the sitration of Roma i emplovment, education,
hausing and health shows that progress has heen slow in respect fo implermentation of the B Framework for
Mational Roma Infegration Strategies. Discrimination and anti-Oypsyism persist, and de fade segregation in

hausing and education continue to affect manyv Rema. The proposed Furopean Pillar of Soclal Rights could ghve new
Impetus fo Rema integration efforts, F & lncludes explict reference fo the right fo non-disaimination quaranteed by

Arficle 21 of the EU Chardter of Fundamental Rights.

4.1.  Another challenging

year for Roma
integration

FRA haz conducted its 5econd European Union
Minorities and Discrimination Survey (EU-AIDIS 11,
which, among others, collected infarmation on
almost 34,000 persons living in Rorma households
in nine Member Hates. The results largely con-
firm the assessment of the European Commission's
Communication of June zo016 an the implementation
of the EU Framework for Mational Roms Integration
SHrategies. Acknowledging some positive trends and
developrm ents, it also identified “serious bottlenecks
[.] in fighting anti-Roma dizcrimination, especis by
residential and educational segregation and preven-

tion of forced evictions"?

In parallel, country-specific recommendations were
issued under the Europesn Semester Those for
Bulgaria, the (zech Republic, Hunaary, Romania and
Slavakia call for action to increase the provision of
quality educationfor Roma andtheirincluzsionin schools
and pre-schools, and to prevent early school leaving ®
Alzo along these lines, the Council concluzions on
‘Becelerstingthe Process of Rome Integration” express
regret that only limited progress has been made in
advancing Roma intearation, in particular &t the local
level, because of insufficient cooperation betwesn

stakeholders, lack of commitment by local authorities,
the ineffective use of available funds and continued
dizcrimination agsinst Rorma. In this context, the
Council conclusions in December zo16 reaffirmed the
EU Frameworkfar Mational Boma Integration Strategies
up to zozo and emphasized the need for irtegrated
mes suresto improve the situation of marginalized and
disadvantaged groups in Europe, including Roma?

On terminology

The Council of Europe uses "Roma and Travellers'
az umnbrella terms. They referto Roma, Sinti, Kale,
Rormanichals, Boyash/Rudari, Balkan Eqyptians,
Eastern groups (Dom, Lam and Abdsl) and groups
such as Travellers, Yenish, and the populations
dezigrated under the administrative term “Gens
du voyage", &z well a5 persons wha identify
themzehes as Gypsies.

See the Connglaf Basp e’ wehpzg e dadiczted b Sarms and Travellarr

The selected EU-MIDIS 11 findings published in
Movernber zo16 corfirmn the need for integrated
measures, As many as 41 % of Bome respondent s in
the nine EU Mern ber States surveyed felt discriminated
against becauze of their Roma background at least
once in the preceding five years in at least one area
of daily life asked about in the survey (looking for
work, at work, housing, health and education). A tatal
of 26 % of Roma indicsted thst the last incident of

103
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discrimination bazed on their Roma background took
place in the 12 months preceding the survey These
findingzlargely carraboratethose of the Euroba rormeter
2015 an dizcrimination, which highlight = that a large
propartion of the general population inthe countries
covered by EU-MIDIS Il consider discrimination based
on ethnic originto be fairly or very widespread in their
country (46-70 %) 3

FRA ACTIVITY

EU-MIDIS Il generating data on the
fundamental rights situation of Roma

In zo16, FRA comple-
ted the Second Euro-
pean Union  Minorities

and Dizcrimination Sur- :
wey (EU-RUDIZ ). Armong >
others, it collected in- ‘

formation  on  almost
34,000 persons living in
Rama households innine
Mermber states. The sur- |
vey was the third time | oeees
the agency collected
data onthe fundamental rights situation of Roma.
The data allow comparisons with Eurostat data,
while retaining, a5 far as possible, comparability
withthe previous surveys on Roma.

In the framework of EU-MIDIS 1, FRA surveyed
Rarna in nine EU Member States where probabilistic
zampling using some form of random selection
of responderts was possible:  Bulgara, the
(zech Republicc, Greece, Hungary, Poland,
Portugal, Romania, Slovalda and Spain. The
data are representative for Roma in geographic
or administrative units with denzity of Roma
population higher than 1o %,

For e i frrnetion, Fee SRAT reho gz an e rovie pand SR8 (s,
Seaand Earapean Maian Ainacities and Discelmwination Sarvey (EU-AMNS
Wi forns = Selectad Findinas, Pobdice Fan s O Ffe, Losemboos, 2038

This chapter presents evidence on challenges faced by
Rorma inthe areas of education, emplayrment, housing and
health, and alsowith respect to hate crirne, right s aware-
ness, and reporting of discrirmination and hate crime.

4414, Children and education

The EU hasa responsibility to promote the protection
aof children’s rights under Aricle 3 (3) of the Tresty on
Europes n Union (TEU). The EU Charter of Fundamental
Rights guarantees the protection of the rights of the
child, in particular under Article 24 (on the rights of the
child)and Article 31 (onthe prohibition of child labour).
The zo1z Council Recommendation on effective Roma
integration measures® notes that the situstion of Roma
children in the Union is particularhy worrging, and

recommends specfic measures, inparticularasregards
education. Across the EU, primary 2 nd lower zecondany
educationis compulzony and free of charge. This means
that governments have an obligationto ensure that all
children, including Roma, enrol inand attend school.

Severalyearsafterthe 2o Commiz sion Cormmunication
on an EU Framewark on Mational Roma Inteagration
Srategies, however, Roma children continue to live
under conditionz that violste theirfundamental rights,

P the results of EU-MIDIS | show. Az discussedin Chapter7

of thiz repart, child poverty iz an iszue of high concern,
and Roma children are particularky wulnerable. Every
third Roma child inthe court ries coverad by EU-RID0S 11
was living in a household in which at least one person
hadfaced hunger at least once inthe preceding month.?

Education is key to improving life chances and ezcaping
the vicious cycle of poverty and exclusion. Az noted
above, 2 June zo6 report by the European Commission
asseszed the implemertation of the EU Framework
for Mational Rome Integration Stretegiez and the
relevant Councl Recommendation. |t confirms that
“education continues to receive the most attention by
flem ber $ates in their integration measures” Intheir
rational policies, Member tates focus on countering
early school leawing (although in many cases these
srategies do not explicthy target Romal promating
access ta and qualty of early education (increased
fundz allocated to building kindergartens, legizlative
changestointroduce or extend compulsory pre-school
education, etc)y and promoting incusive educstion
and individualized support to children in mainstresm
education (preverting placement in special schools an
the bazis of zocial backoround) # However, segregation
and early school leaving remain problems for Roma
children, requiring more concerteda nd targeted ef forts.

According to EU-MIDIS 1, 7 % of responderts (studerts
or parents) experienced discrimination in education
becauze of their Roma backaround in the 12 months
preceding the survey, and twice as marmy (14 %) did s0
inthe five years preceding the survey.® Additionally, on
average, only every second Roma child in the relevart
age groupattends early childhood edu cstion (compa red
with the EU z2cza strategy target of g5 %) - & small
increase from the previous survey results, A5 a resulf,
Roma children also lag behind the general populstion
in enrolment in subsequert levels of education
{zee Table 4],

Segregation in education rernains a problerm. EU-RI00S 11
result = show that almost half (g8 %) of Roma children
aged 615 attend schoolz where all or most of their
schoolmates are Roma. The highest percertages were
in Slovakia (62 ), Hungary (61 %) and Bulgaria (Ho W) e
In response, the European Commission sent a lebter of
formal notice to Hmaary in May zmé, the first step

P of an infringement procedure (see Chapter 3 for mare
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Tabkz 4.4: Enralment rates of Boma in each kvel of education, by age aroup, compared with the genaral
population in nire EU MemberStates (%)

. Roma General population
Etég:(aé;o;ﬂlﬁ;d Hat Ernralment Total Erralment Mot attendingany  Met enrolment Total Erralment
rate! rate* aducational levd mate rata
|SCED+2 26 a3 - a0 -
|5CED= =0 gz 48 7a 0z
ISCEDg+ izft 5 a5 34 47

NMates: +The United Nations Eoucationa] Sclentifc and Cultural drganization [UNES ) devefoped the Interns tonal standzn
Dzssification of Education (JRED) to fzditate compaisons of education stzdstics and ngioors 2oross Countries on the
hasis of unifarm znd internztanally zgreed definitions

Mt enrolment rete: percentzge of children af the relevant 0¢ sttending eduston fevel thet comesnands ta thelr zge

aut af the tatz/ number af children of that 294
“Tatzlenralment rate: percentzge af children af the relevent 2ge sttending any education Jevel aut of the totzl number

Rorna integration

af children af that 294
SWelue based an law number af obsenszians

Sources:  FRA, zaté (Second Furapesn Union Minafdties znd Discirming ian Surveyr: Rame - Selected Fnaings, oo 251 UNESTO,

Intemations) standerd Clessitication of Educaton (5D

details). The Commission similarly sert letters of formal
notice regarding educational segregation to the Czech
Republic in 2014, and to Sovakda™in zo1s. InSlovakia,
de facto educational segregation due to reszidential
concentration was reported to and corfirmed by the
Hate School Inspectorate in two elementary schools
(Fakiades Skoia), affecting 157 and zoo Romani children
in January and February zo16, respectively™ In its
concluding observations on the combined third to fifth
periodic reparts of Slovakia, the UM Committes onthe
Rights of the Child alzo points out that “Roma children
continue to be the vidims of de facto segregationinthe
Sate party's schaol system, with aver 5o % being taught
in Roma-only classes or attending classes in separate
school pavilions, often providing inferior edu cation™™

Early zchool leaving cortinues to affect Roma children
dizproportionately and iz one of the key reazons behind
lowy attainment rates. On average, 68 % of Romsa aged
18-z4 haveattained at most lower secondary education
and arenot involvedin army furthertraining ¥ In Bul garia,
the Mational Council on Cooperstion on Ethnic and
Irtegration Issues claimed that a large number of young
Roma drop out of school early becsuse their parents
are not motivated to zend their children to zchool, and
that thiz remains a great challenge for national and
localauthorities® In the Netherdands, a study revesled
that many Rome children attend only primary school
and mary goto special schools for pupils with learning
problems. The study argues that the high fruancy
rate arong Roma children resultz fram dizcrimination
against Roma in the Dutch education system and in
society  combined with low parertal expectations
regarding education’ The zo16 Obzervations of the
Comrmittee on the Elimination of R cial Discrimination
for Spain note that earby school drop-outs and "ghetta
scthools, which account for a large number of migrants
and Rama children" are a problem in mamy regions. The

committee encourages the state to adopt “effedtive
education policiesthat ensure the equitable distribution
of student s, in ordertoput anendtothis phenomenon.'*
FRA's Local Engagement for Roma Inclusion (LER[
research project in Agis Warvara, Greece, andin Sokolov,
the Czech Republic, showed that early school lesving
can be addressed by engaging parentz and throogh
participatory community-level actions to encourage
students toremaininschool LER] in Medway, the United
Kingdom, alsotested family learning models to address
the educational needs of both parents and students.
LERIl is part of FRA"s qualitative action research on the
ground, identifying drivers of and barriers to inclusion
effortzat the locsl level.

FRA ACTIVITY

FEA research on the ground: Local
Engagement for Roma Indusion

FRA: Local Engagement for Roma Inclusion
{LERI} project iz a qualitative action research
project developed in response to the Europesn
Cormmission’s Communication onanEl Framewark
far Mational Rorna Integration Strategies up
to zozo. In zo16, the resesrch project brooght
together local autharities and residents, Roma in
particular, to imvestigate how they could best be
imvolvedin Roma integration actions, and iderd iy
which azpects of these actions waork, which do
not, and why. The project aims to faclitate the
engagement of all local stakeholders, including
Raoms, in joint efforts to ensble Roms incusion.
The experience gained and the lessons learned
during the process will help improve the dezign,
implementation  and  monitoring  of  Roma
integration policies andactions at the local level

For mors inkrmation, ses FRAT webpags on the project

ALY
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Early marnage among Roma

Health care, childweltare, education and other relevant authorities have a responsibility to protect and prevent
Rama children fram marrying early. The mean age at first marriage for Roms across the nine Mermber States
where Roma were surveyed was 26.3 years (255 for Roma females and 273 for Roma males) - while for the
general population inthese countries in zow, it was 30.2 years (28.8 for females and 31.6 for males).

The data fram EU-MIDIS 1| show that certain progress hes been achieved inthizares. While, on average, 19 %
of Rama rezpondents older than 16 years were married before the age of 18, the incidence of earty marriage
declines stea dily overtime: the share of thoze whao married before the age of 18 among respondert s olderthan
fois 26 %, fallingto 1z % forthose aged 16-24 (see Figure 4.9).

Figure 4.1: Roma who mamied far the fist tive when bess than 18 years o, by age and gender{%:)

=6
34

23

16-24 years old 25-44 years old 45-55 years old Go+years old TOTAL 16+ years old

B Females Mlales mem Total

Sources:  FRA, zows (ED-MIDE i) OECD (zows), OECD Family Database, SFz.1: Marfage and divorce rates

In the Methedands, although the criminel law relating to forced marrisges has been tightened and child
marria ges are illegal, the Mational Rapporteur for Huran Trafficking found that children inthe Roms cormmunity
are still at risk of such practices. The rapporteur also concluded that, at the moment, no active approach iz in
place under criming | lbw to tackle forced early marriages.

Fromising pra ctices combating early marriage are in place in some Member Statez. An EUfunded projec called
Marry when you are resdy’ - covering Austria, Bulgaria, Croatia and Haly - aims= to tackle the issue of early
and forced marriages among Roma. Similar project s addressing early marrizge were implemented in Belgium,
Bulgaria, Greece, Slovenia and Spain through a multi-country Barly Marrizge Prevertion Mebwork' project.
Sovrces: Wternational Sertee For Reproguctive Health KRR (zone), Huwelilrdwang in Belgic -Fen analyss van gs huigises sinatis, Shent;

Nather) arals, Natiora) Rapaortsur on Traflicking in Human Beings ard Sexeal Violercs againet Dhildeen {Nationaal Rapnortsur Menserkands) sn
Seksues) Geweld teger Kinderar) {z045), Tickt op kwetshaarkeid Fer verkennend onderroek raar de kwetshaarkeid var kinderen veor

mensenkandel Assocarione Promerione & Solidarizta - Cemtne di Servrie per i Yolostariabe del Lazio, Warry when vow are ready ) Eurcncan Rema
Informa thon Qffics, Early Marriags Prevention etk
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Promising practice

Providing education to hard-to-reach
populations

The importance of education was emphasized in the
Council Conclusionz on Accelerating the Process of
Roma Integration, which urged Member ates to
ensure equzl access of Roma to educstion, increase
effortztocliminateallforms of zegregationineducation
fat all levels and particularky the segregation of Roma
children irta specal schools), and provide good-
quality educstion® The 2016 staterment by the Chair
of FRAS Fundamental Right s Forum draws attention
tothe responsibility of EU institutions and EU Member
Hatesto "encourage the learning of social competence
and hurnan right = principles, enhance critical thinking
and media literacy, and  increase intercultural
understanding through education® Member States
demnonstrate various approaches tothis.

In Bulaaria, the new Pre-zchool and School Education
Act (Zzwon 357 npedywLULHOMO U WLALLHOM O
obpssosanue), in force since 1 August 2016, defines

Rorna integration

armong its main principles the provizsion of equsl aocess
to quality education andthe inclusion of every childin
the education process. The law introduces a national
educational standardfar childrenwith rmother tangues
other than Bulgarian and prohibt s the formation of
classes or groups of children based on their ethnic
origin. Under the law, every schooland kindergarten iz
obliged to prepare it own programmes for prevention
of early drop-out and for inclusion of children
fram vulnerable groups2>

Fromising practice

Offering after-school activities via
Tanoda’ schools

dying in
ewark of

The Government of the Czech Republic has put in effect
several mainstream mechanisms that are expecded
to have a positive impact inthe field of inclusive and
early childhood education, explicitly affecting Rora.
Armendrerts to the Education Ad (5éafzooq Coll),
as defined in Decree no. 1782016 Coll, ensure that
cormpulzory early childhood education starts at the
age of five and ervisage preferential admission for
Roma children to kindergartens that are runicipalhy
owned® Decree Mo, z7/2018 Coll. to the act stipulbtes
that childrenwith special needzare to be provided, free
of charge, with supportive measurez that enable them
to pursue their educationin mainstresm schools.

107
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Totackle early school drop-out armong Roma children,
particularly among woung girls, the gowernment in
Partugal i planning to hire Rorma mediators to bridge
the gap between Roma families and schools in areas
where Roma cornmunities reside and thusz try to
reverse thetrend of early school drop-out among these
children®? The Portuguese government alzo lsunched
a Grants Prograrmme for University Scholarships for
Roma studerts in zo16. It envisages z5 scholarships
duringthe 2016/z017 school year®

In Romania, the Ministry of MNational Education
[Ministerw! Educatiel Mzfonale, MENF? set aside
62z places in universities for Rome studentz in
2016, besides 265 places for masters’ degrees; and
3,50 places were allocated for Bome students in
high =zchoaolz. A Ramani-lanquage corricolum was
developed and included in the national curriculurm.
Romania alzo established a network of inspectors for
Roma educationissues, which meansthat each Courty
School Inspectorate included in its staff plana position
foraninspector for minorities, andthere are alsothree
zuch positions within the central office of the MER.
In October 2016, the Mational 5chool for Political and
Adminiztrative Studies lsunched a two-yesr Master
Course for Roma Sudies to help stakeholders dealing
with Roma issues.

Implementing integration measures in education can
create friction between communities, if Roma are exclu-
sively rather than explicthy targeted. This happened
in Bulgaria, where in 2016 the Centre for Educational
Integration of Children and Schoolchildren from Ethnic
Minorities (CEICSEM) ([fenwmyp 33 ofpazosamenna
UMM EZEALLA R3S EURMIA LYY EHLI LTI E O ETIALINE CKLME
wanyuxcmea, UOMIVEW) offered a stipend of € 30 per
month only to Roma pupils with average grades of at
leazt 35 on a scale from 2 to 6, to support them in com-
pleting secondary edu cation **Howewver, the project (nd
the longterm benefitz of affirmative acion in general)
was not properhy communicated and non-Roma parents
perceived this as discriminatory®®

41.2.  Employment

Ermployrnent is & core element of the Europe zozo
growth strategy, which aims to ensure thet 75 % of
the population aged 2o0-84 is employed by 2oz20. In
regard to Roma, the 2013 Council Recommendation on
effective Roma integratior™ recommendzthat Member
States toke effective measures, including combating
dizcrimination and supporting first work experience,
wocational  training, on-the-iob  treining, lifelong
learning and skillz developrment, self-employment and
entrepreneurship. FRA's Chair's Statement followingthe
2016 Fundarmenta | Rights Farum calls for “more precise
and targeted benchmarks inthe aresz of growth and
quelity employment, adequate income support, and
universal access to quality services"® The emerging

European Pillar of Social Right = identifies employment
as a key priority. The Eoropean Parliament report
on & Europesn Fillar of Social Rights alzo addresses
various aspects of employment and employability as
key deterrinants of social inclusion 2 nd Righlight z the
importance of personalised, faceto-face suppor, in
particular for excuded and vulnerable households =

Dezpite efforts underdaken by Member States, and
as reported by FRA in 2016, Rome padicipstion in
the formal labour market remains weak. Az the
European  Commmizzion  Communication  concludes,
low levels of educstion and skills and widespread
dizcrirmination are factors explaining poor ernploy ment
outcornes for Roma #

The results of EU-MIDIS || suppart the Commission's
concluzion (zee Figure 4.2) Only a quarter of the
respondents consider themselves ‘employed’. Mot
surprisingly, the t-risk-of -poverty rate” among Roma
inthe nine Mermber States covered by the survey was
onaverage So %

Low employrment ratesresult from a variety of factors,
such az low qualifications, early school leaving, lack of
wocational skills and training, general unemploymert
rates, etc. However, in the case of Roma, prejudice
and dizcrimination augmernt all these izzues, further
decreasing the chances of employment. When looking
for wark, on average, one in six Roma respondents
felt discriminated against on the grounds of their
ethnic arigin in the 12 months preceding the suney;
thiz prevalence increases to 4o % if the period is
extended to the five years before the survey. Roma
also reported experiencing dizscrimination when at
work: 5 % in the previous 1z months and 17 % in the
previous five years 3

Roma are not the anly group suffering from uner ploy -
ment, but the magnitude of this phenomenon among
Roma is unparallzled. The combination of inadequate
skills, prejudice and discriminetion comes on top of
the ‘usual’ risks related to sluggish economies, jobless
growth and decine in lasbour-intensive occupations.
This iz why achieving tangible improvemert s in the
area of employment of Roma is paticularly challenging.

The Council conclusions from December zo16 on
accelerating the process of Roma integration indude
referenceto specfic actions that can address prejudice
and discrimination against Roma and improve their
skillz to improve access to work opportunities. Such
actions would seek synergies between education and
employmert policies to improve the fleibility, mobility
and employatbilty of Roma. To address jobless growth
and the decline of lsbour-intensive occupations, the
Council also callz for the crestion of sustainable job
opportunities in the least developed regions support
for the employabilty of young Roma; promotion of
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Rorna integration

Figurz 4.2: Curent self-declared main activity in nine Bl MemberStates, all persans in Rama hausehalds
aged 16 years arowver{ %)
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Source:  FRA, zovd (Ferond Europesn Unfon minadties snd Disciming don Survey: Roms - sefected fingings n &)

policies such as woostional and onthe-job training,
indrvidual counzelling services, social ertreprensarship
and first work experience programmes; and increased
Job opportunities in the public sector, especially the
education system, to prevent the intergenerationsl
transmission of poverty in Boma communities?®

Policy messures on employment vany armong Member
Sates and range from training and requalfication to
community work, In general, Member States in their
reportstothe Commissiongaveprionity tomainstreaming
measures for all unemployed people, such as training,
subsidized jobs and poblic works, withoot  explicit
reference to Roma. However, mamy of them apply
a mix of targeted and mainstreamed meazures. Most
Member Sates also report measures supporting first
work experience, vocationsl or on-the-job training,
lifelong learning and skills development.

For exarmple, in Belgium 3 as part of the Eurapean Sodial
Fund (ESF) Operational Programme z2o1g-2020, the
agency ESF Flanders (FSE Wiaanderea) finances projeds
that organise an inteqrated pathwaytoward straining and
Jobsfor people fromthe Roma community in Flanders and
Brussels. In Hmgary, employment interventionstargeting
Rorma are implernented a5 part of the Hungarian Mational
Social Incluzion Strategy to combat longterm poverty,
which mention s Boma explicithy, The interventionsinclude
education and training, as well as public employment

prog rammes targeting mainky und ereducated, long term
unemployed people on & compulsory basis (currenthy
183,000 participants annually). Howewer, public wark
schermes may not be enoogh to improee substantialhy the
reintegration of participants in the open labour market,
and alzo bear the rizk of "locking participants into the
scheme, particularhy low-skilled workers and people
in disadvantaged regions.™® Employment component s
are also included in complex interventions to improve
servicez in disadvantaged regions with a budget of
€ gimillion and in complex anti-seqre gation programme =
with & budget of £ 164 8 million ¥

In Romania, an Integrated Package to Combat
Povertyfinti-Poverty Packsge (Pschetul integrst
pentru combsteres sErFclel®® was launched at the
end of February zové. It was designed bearing in
mind all public policies that aim to combat poverty
and derive their budgets from state funds and the
European Structursl and Investrment Funds (ESIF). The
Operational Program for Human Capital alzo tangets
Raoma communities directly (call 4.0 and indirect by (call
4.2) for implementing integrated services providing
support inissuing the 1D docurnents,

Slovakia adopts a mix of targeted and mainstreamed
approaches and relies predominantly on E3IFs to imple-
ment Roma intearation policies. The Impleme ntation
Agenoy of the Ministry of Labour, Social Affairs and Family
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[Implementaind agentica Minlsterstva prace, sociiayeh
wecia roding), using the ESF, supported national socialfield
wiork and cormrmunity work projects inosome areas with
particularly concentrated Romani populations. The pro-
Jects had a specific focu s onyoung people and children @

In Spain, the long-established Acceder Programme
(Programa Acceder), currently funded through the ESF
under the Operationz| Programme for Socisl Inclusion
and Social Ecanomy, develops persanalised ‘roadmaps’
to assist young Roma to access the labour market. The
Learning by Doing Programme (Programs Aprender
Trabajandol aims to increase employability  and
professional skills, azwell az equal access tothe labour
market, foryoungRoma. Inzom,the Acceder Programme
obtained authorisation from the Spanish Ministry of
Ermploymernt, through the Spanish Public Employmert
Service (Serviclo Publico de Empleo Estatal), tafundion
asz an employment agency throughout Spsing This
allows the Fundacidn Secretadado Gitano (F5G) 1o
bring employrment support services clozer to Roma in
their effortz toaccess employment. To date, more than
H7,000 people havebensfiteddirectly f ram the Acceder
Frogramme, with Boma const tuting &7 %, and women
53 i, of the beneficiaries, far surpaszzing itz initial
obiedives. Over a period of 15 years, the F5G helped
into work more than 62,000 people, of whorn 7o %
were Rormaand 52 % were wornen. Furthermore, itwas
the first job for 27 %W of them. On average, half of the
participants found a job after completingthe project.+

The Swedish Employrnent Office (Arbets form ediingen)
and the municipalities report that they have increased
their contact with Rama, which haz resulted in moare
people receiving support for studying and work
Roma relations officers (brobiggsre) hired to serve in
schools, social services and employment offices have
played a significant and positive role inthe initiat e

Targetedtraining and participatory support activitiescan
support Roma entrepreneurs in establishing small-zcale
micro-erterprizes as well az expanding and improving
their buzsinesses, preliminany findings from FRAS LERI
research in Agia Varvara, Greece and in Besence,
Hmgary show. Experiences from LERI in France also
show that participatory adivities to help learn French
can support entry into the labour market, particularly for
Foma coming from other EL Member States.

41.3.  Housing

Accesstoadequate housing with basicinfraztructureizan
essential precondition for sodalinclision. Adide 34 (=)
of the B Charter of Fundamental Rightz recognisesthe
right to social and housing assistance to ensure a decent
existence for all thoze who lack sufficient resources. The
Council Recommendation on effective Roma inteqration
calls for more effedive measures to eliminate spatial
segregation, promote non-discriminatory access to

zocial housing, and ensure access to poblic utilities and
infrastructure for housing in compliance with national
leqal requirements 2% However, the 2016 Comrmission
report  notes that “the most important housing
challen ges -namely fighting zearegation and preventing
forced  evictions - were insufficently addressed”,
although zeveral Member States reported measures
promating non-discrirminatory access to social housing,
while others reported measures totackle segregation

Dats from EU-MIDIE Il highlight the urgent need for
concrete messures to ensure that Rome enjoy the
right to adequate housing. When trying to rent or buy
an apartment or house, 41 % of Roma respondents
had felt discriminated ageinst, bosed on their Roma
backaround, inthe preceding five years. Housing and
employment are the two areas where Roma appear
to experience dizcrimination the most4? On average,
30 %W of Roma in the nine Member States live in
households wit hout tapwater and 46 % have notoilet,
showwer or bathroar inside their dwelling 4%

In Remania, the government continued to implement
the %ocial Hoousing Filot Programme for Roma
Communities,? which aims to build zoo0 units of
social housing for Roma. In Spain, Roma are explicithy
mentioned in the Development Plan for Promoting
the Rental Housing, Building Rehabilitation and Urban
Fegeneration and Renewsl, z01z-2016% Meamwvhile,
inthe United Kingdom, a 2016 report by the Equality
and Human Rightz Commission notez thet certain
local authorities are reluctant to provide new sites
or refurbish existing ones, although funding was
available. Gypsies and Travellers face difficulties in
obtaining planning permizsion to develop private
sites, the commission reportz® In eland, & decision
delivered on 16 May zo16 by the Council of Europe's
European Committes on Sacial Rights (ECSR) concerning
houzing found Ireland in breach of Aricle 16 of the
European Social Charter in relation to the provision
and maintenance of accommodstion for Travellers.
The judgmert arose from & 2oz collective complaint
rmade jointly by the European Rome Rights Centrewith
support from the lrish Traveller Movemnent 5

The Council Concluzsionz of December 2016 again urge
Member States to "prevent further unjustified forced
evictions of Roma by ensuring that forced evictions
always take place in full compliznce with Union and
rational law and inaccordance with international hurnan
rightsinstrument =z, in particularthe Buropean Corvention
on Hurnan Right="22 Still, there were several allegations
in zo16 of evidions andfor forced demolitions of Roma
houses in a number of Member States. In Bulgaria,
non-governmertal organizations (MGOs) reported that
Roma houses had been demolished in the Stolipinoeo
neighbourbood of Plovdive® and in Sara Zagora, Yarna
and Fleven® In Cyprus, in 2016 Roma families reziding
in abandoned Turkish Gyprict houses in Limassol were
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zerved with eviction orders. The evictions were to a
larg e extent averted throughthe combined efforts of the
schiool attended by the Roma children, the Ombod sman
and the Cormmissioner for Children's Rights 3¢

InFrance, MGOs reported that the number of evictions
from camps was particulerly high during the first
quarter of the year (3,685 people farcibly evided fram
25 locations), slowed somewhat during the second
quarter of 2016 (g32 people forcibly evided fram
1z locations), but again increased thereafter® The
nurnber of evictions however continued to decline,
a trend since 2otz (some zo,0o00 people evicted in
2013, S0Me 11,500 02015, 3nd sorme 10,000 02016 ).

In Slovakia, MGOs reported that Romani families
had been evicted from the Romani suburb Lunik X
in koiice and then zet up & temporary settlerment in
nearby woods,® and that the city of Zilina had resumed
evicting Romani familiez living there and demolishing
their housez® In itz concluding obzervationz on
the nineteerth and twentieth periodic reports of
Haly, the UM Committee on the Elimination of Racial
Discrimiration reiterated its deep concern about
the persitent and ertrenched dizcriminstion that
Foma, Einti and Camminanti communities continue to
experience, lnparticularn, forced evictions cortinue; they
continue ta live in segregated camps or housing areas
with substandard accommodstion, many unsuitable for
human habitation, and in remote areasz far from bazic
services, including healthcare and schools; municips]
authorities build new segregated Roma-only camps;
and local authorities have introduced discriminatory
criteriato azzezz social houzing and houszing benefitz =

FRA'z LERI rezesrch tested participatary carmmuniby-
level approaches to addressing housing exclusion and
risk of evictians, in particular in 5tara Zagars, Bulgaria,
where mapping evicted familizs helped the locl
authorities to find appropriate solutions while at the
sametimeraizingawareneszamang Roma househalds
of legal options to rebuild their homes. In Aiud and in
Cluj-Ma pacs, Remania, the project developed lacsl
action groups on housing inclusion to address the
housing insecurity of families in inforrmal settlements,
looking for ways to give houses official legal status,
submit  social housing spplications, and propose
changestocriteriafor social housing allocationthat are
lezz likely to exclude socia ly marginalised populations.
41.4. Health

Intheir reports animplementation of the Council recom-
mendation, most Member States reported measures to
taciltate access to healthcare and prevertative care, in
particular vaccination of children and farmily glanning,
and toraise health awareness. However, for some Roma,
lack of registration and healkh insurance coverage can
limit access to healtheare® The data fram EL-MAIDIS 11

Rorna integration

shiow that, on average, 74 % of Roma respond ents report
that they are covered by national basic health insurance
andfor additional insurance. At the sametime, anby & %
of Roma respondents felt discriminated against becauze
of their Roma background when using healthcare ser-
vicesinthe 1z months preceding the survey®

FRA's LERI® rezearch in Paviikeni Bulgana, idert fied
one of the main challenges of the local community
az low coversge of national health inzurance and
excluzion frorm the scheme. The project tested 3 small-
zcale pilat to cover health insurance fees for zome
Roma families so that they could overcome fine ncial
barriers to acceszing healthcare and be reintegrated
intothe healthcare system.

Promising practice

Setting up health mediator networks
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The recognition of the forced sterilization of Roma
women in past years remains an issue. Regarding the
Czech Republic, the Budapest-based MOD European
Rarna Rights Certre (ERRC) issued a parallel report® to
the UM Committes onthe Eimination of Al Forms of
Discrimination Against Women (CEDAWY in January zomé.
It pointed to persisting legal, policy and other obstacles
concerning the compenzation of Boma womnenwhowere
subjected to forced sterilisation in the past. Ancther
report, onthe personal experiences of sterilised Romani
wornen, followed in Movemnber® The UN Human Rights
Cammittes also raized the izzue of recognizing past
forced sterilisation cazes in itz conduding obzervations
anthe faurth repart of Slowakia &

The services of Roma heakhmediatorsareincreazingly
uzed. The December za16 Council concluzions urge
Member 3ates to zecure funding for healthcare
mediator progra mmestargeting Roma.* Thiza ppraach
continued to expand in Bulgaria® and Slovakia® in
2016, while Greece alzo included hea th medistors in
legizlationaimed at improvingaccess to healthoare for
wulnerable groups, including Roma ™

415.  Anti-Gypsyism

Deeply rooted prejudice and discrimination that many
Roma face contribute to their social exclosion. There iz
little evidence of systematic efforts to exposeand tackle
negative sterectypes fuelling anti-Gypsyism. The most
extreme manifestation of anti-Gypsyizm iz in hate crime
and hate speech, which Member Hates need to address
as these fall under the scope of the EU's Framew ork
Decision on Combating certain forms and expressions
of racizm and xenophobia by means of criminal lawi®
The findings of EU-MICIS Il show that one oot of five
Rorma respondents say that someone made offensive or
threatening comment stathermin persaninthe 1z months
preceding the survey becau se of their Roma backg round.
Four per cent of Boma respondents report having been
physically attacked in the preceding 12 months because

of their Roma background. Of Roma who experien ced
a phyzical attack, 7o % did not report it anywhere.,

The Council of Europe issueda report an the situstion of
Foms and Travellers inthe context of rizing extremism,
®enophobia and the refugee crisis in Europe in zo1e.
It notes that incidents of hate speech and hate crime
rernain frequent across European countries. The social
climate iz unfavourable for Roma and Travellers, and
haz worzenad amidst the refugee crisis and jihadist
attackszin several cities in Europe ™

Mational Roma  integration strategies focus on
sector-specific issues. References to anti-Gypsyizm
are rare and generic in rature (see Table 4.2). Maore
specifically, zo Member 5tates do not mertion anti-
Gypsyizm in their national Roma integration strategies
or integrated sets of policy measures. Moreover, in
most of these, the strategies do not even refer to
racism. Three Mermber Statez do mention the term
anti-Gypsyism (or its nationsl adaptation), in the
introductory sections describing the status of Roma
{Belaium, Sweden) ar by listing ECRI General Policy
Recomnmendation Mo. 13 on combating anti-gypsyism
and discrimination against Bome as one of several
recorn mendations taken intoaccount {Lateia). Finland
mentionsarti-Gypsyizm as the aim inone key area in
the strategy. Three courtries" strategies alsa include
specific measures to combat anti-Gypsyism - those
of the (zech Republic, Haks and Spain. The national
Roms integration strategy of the Czech Republic
devotes paricular atbention to this issue.

The UM Committee on the Eliminstion of Racisl
Discrimination published its concluding observations
on the nineteenth and twentieth periodic reports
on Haly, noting the prevalence of racist discourse,
stigmatization and negative sterectypes in political
debates, which are alzo directed against Roma ™
UMAR (Ufficlo Wazionale Anbdiscrimingzion’ Rezzizh),
the ltalen equslity body, deteded 1366 cazes of

Table 42: How do national Roma irtearation strateqgies ar intearated sets of policy documents reflect

Anti-Gypsyism?

Hat mentionad Mentiored only

AT, EG, HR,

DK, EE, EL,

DE, FR, HU, IE,

LT, LU, ML, PL,

FT, RO, 51, 5K,

Uk fram various arganizations,
including the Cauncil of
Europe and the EL}

SE: mientioned on e (living
conditions - anti-Rora motive)

BE: mentioned once
{Status section-
arti-Roma racism)
LY mertioned once

FI: mentioned
in description of
problem and one
of the aim s of

. . L L
(zection on recommendations Keyarea 4.5

Have specific goals  Hawve specific measures.

Z: mentioned in the status sedion,
analyzis section, with separate sub-section
dealing with arti-Gypsyism; in specfic
goal 104 (protection of Roma against
extremism and racially motivated crime)
E%: under Man-discrimination and pro-
motion of equsltrestment’ mertions s
measure to promote implementation of
the Council of Europe recam mendation on
anti-Roma attitudes

IT: one of the aims of the strategy; specif-
ically mentionz eliminating anti-Gypsyism

Soupce:  FRA, zové (Desed an infomzfon sveledie vis the Commission’s webpzge on Homs integration b EL country)
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online hate speech targeting the Roma population
from 1 August to z1 October 2016 ™

Evidence of the prevalence of hate speech against
Roma is alzo reported in several other courtries
For eample, in Bulgaria, & study on hate speech by
the NGO Open Socety Institute - Sofis (03 - Sofia)
estimates that the majority of hete speech cazes are
against Roma,® while the MGE0 Bulgarian Helsinki
Cammittes (BHC) reparts that progress in countering
hate speech iz insignificant™?

In Slowvakia, the Ministry of the Interior recorded 25
complairts of hate speech crimes on the grounds of
Roma ethnic ariginin zoq6. The police are investigating
four of them. Furthermore, there were 17 complkints
af inciterment to racial hatred on the grounds of
Rorma ethnic origine Qut of these the police rejeded
11 petitions and are continuing to investigate the
remaining sl cases’®

A number of countries reported incidents of hate
crime against Roma. In Bulgaria, 3 case of violence
against Roma gained significant public attertion. On
16 April zo16, & man made a video of himself forcing
a young Roma man to say that they were not equsl
becauze of their different ethnic origin. The offender
received & suspended sentence of 11 ronths in prison
for bodiby injury caused with racist motives. He was
also plrced on probationforthree years™

In Croatia, & physics| attack on & Roma family was
reported ® and sowasa bombattackona kindergarten
attended by Rama children® The investigation iz still
in progress, soa complete case description cannot be
delivered. In Haky, the Ralian Mational Observatory
on Hate Speech against Roma and Sinti (Osservatonio
nazionale sul discors Fodio nel confront df ram e sindi]
reported nine violert attacksagainst Roma invarious
ltalian citiez from 1 January toz1 October zo16 =

In Remania, the MGD European Roma Rights Centre
subrnitted & report to the European Commission
highlighting excessive uze of force against Roma ®2

In Slovakia, the Public Defender of Rights (Versiny
ochranca prdv) reported that 3 Roma man had been
beaten during his detention at the police station in LuZenec
in Mhay 2006, The casze is curmenthy under review™ as is
another complaintreported tothe Ministry of the Interior®s

In Swreden, the Commission against Anti-Oypsyizm
(Kommissignenmot antiziganism) reported® in 2016 that,
akhough the legal framework: for combating hate crime®
is adequate, its implementation is not satisfactory, as
wery few complaints lead to prozecution and even fewer
to convictions, despite an increase in the number of hate
crimezreported. The report alzon otes that Eoma women
and children are particularly at risk of hate crime.®

Rorna integration

Formoreirformationonhate speechand hate crime, see

B Chapters onRacism, xenophobia and related intolerance.

44.6.  Rights awareness and reporting
Bwareness of rights, as well as knowing where and
hiow to commplain when these are violated, is ezzential
to enszuring accesz to justice. The 2otz Council
recornmendation calls specifically on Mermber States
to also empower Roma through the organisstion of
“information activities to further raise awareness
amaong Roms of their rights (notably in relktion to
dizcrimination andthe possibilities of seeking redress)
and of their civic duties"

Of the z6 % of the Roma respondents who felt
dizcriminated  against becsuze of their Roma
background at least once inthe preceding 1z mont hs,
only 1z % reportedthe last incident to an authority or
fileda complaint, EU-MIDIS I results show. Such a low
reporting rate should be read together with the low
awareness of the organizations or bodies that could
provide support or advice in cases of discrimination:
Bz % of Roma responderts are not aware of such an
organizationin their courtry. More respondents (29 %
on average) recognized an equality body, when the
narme was shown, although results vary by courtry.
Onaverage, only 36 % of respondents knew that a law
prohibiting discrimination based on skin colour, ethnic
arigin or religion exists; about one third (35 %) thought
that such a law does not exist; and 27 % simply did not
know whether or not zuch legislation exiztz #F

Promising practice

Impmoving acess to justice for Roma
and other vulnerable groups

ar Raom
population

r_rlght and obli

113

AL

10744/17 ADD 1

ANNEX

PN/sl

DGD 2C

www.parlament.gv.at

34
EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXV&ityp=EU&inr=149052&code1=RAT&code2=&gruppen=Link:10744/17;Nr:10744;Year:17&comp=10744%7C2017%7C

Fundarmental Rights Repart 2oy

114

The importance of being able to access justice
becomes evident when looking at cases where
discrimination was reported and courts or relevant
bodies provided redress.

In France, for example, a Roma woman was not
allowed to enrol her son in the local primany school.
The woman appealed and the court found that the
mayor's decision did not sufficienthy take inta account
the childs right to education® In Raby, a court found
that a politician, 2 mermber of the European Parliam ent,
wasz in bresch of legizlation for using derogatory
language intended to humiliste Roma and contribute
to a hostile and intimidsting zocial ervironment that
would hinder Roma integration ™

In Freland, the Workplace Relations Commission is the
designated body to which complaints are made in the
first instance in relation to the Employment Equality
Actz 1gg8—=z01g and the Equal Status Ads zooo—zoig.
Subzequentappealsare heard in the LabourCourt or Circuit
Court. It adopted twebie decisions about discrimination
on the grounds of membership of the Trawveller
community in 2zmé (eleven Equal Status decisions and
ane Employment Equality decision). Six of these found
that the complainant had been dizcriminated against.

4.2. Improving efforts for
Roma inclusion

Inzoab, for the first time, Member States reported on
the measzures taken in response to the zo1z Council
Recommendation on  effective Roma integration
messures in the Member 3ates® The Europesn
Cornrnission has reported thet 12 Member States
(Austria, Belgium, Bulgara, the C(zech Republic,
France, Greece, Hungary, Italy, Paland, Romania,
Slovalda and Spain) chose to fund messures under
the irvestment priority of the E5F on socio-economic
inteqration of marginalized comriunities, such as
Rormna, andthey allocated € 1,5 billion tothem ™

A number of Member 5ates set up national platforms
for Roms inclusion to mobilize stakeholders to
coordirate acion. These rnational platforms are
supported by the Cormmission and were establizhed
in Austria, Belgium, Bulgaria, Croatia, Cyprus, the
Czech Republic, Finland, Greece, Hunagary, Latvia,
Lithuania, Romania, Slovakia, Slovenia and Spain,
while Estonia establizhed 2 Roma integration council
(Romade I8imumis e piukods) ™

The rational policy fram eworks and measures inplace
do not seem, as yet, to yield significant results on the
ground,azthe Commizzionalzo streszed inzo16 % The
active invalvement of multiple stakeholders, including
Roma, local authorities and civil society, is essential
for the succezz of local-level intearation measures

This iz reflected bath in the Carmmizsion’s 2016 report
andin the special report of June 2016 by the European
Court of Auditors, which notes that "the need for
active participation by civil society organisations, in
particular representatives of the Roma community
itzelf, was not always taken into account in the
selected [Member Zates] when national Roma
integration strategies were being drafted ™ The
report also notes that relevant stakeholder groups are
not ahways appropriately involved inthe preparation
and implementation of projects; that omission puts
the successand sustainability of the projed s st rizk

FREA rezearch alzo shows that, to havetangible rezults
on the ground that can be monitored, nationa -level
participation needs to be translated into local-level
engagement of Rorma and local authaorities. When
local cormriunities corme together to jointhy dizcuss
irtegration challenges and have an opportunity to
participate indesigning, implementing and monitoring
local-level incluzion policies and adions, meaningful
and tangible rezultz can be achieved. This iz reflected
in a variety of local-level caze studies through FRA's
LERI™ project, & gualitative action research project
under FRA s multiannuzl Roma Programme.

While the active and meaningful engagement of Roma
themselves is eszential, it is equally impartant to have
in place robust montoring procedures to inform policy
development. In zo16, Member States and the European
Comrmission continued efforts to improve the monitaring
of Roma integration measures, as required by the zo1s
Council recommendation, Robost and comparable data
are essential The 2016 European Caurt of Auditars"report
izsued arelevant recarmmendation, no. 8 (E), calling on
the European Cormmizsion toencourage Member Satesto
collect comprehensive and appropriately disaggregated
statistical data within the next bwo years, in accordance
with national legal frameworks and EU leaislation and
including existing possible derogations™ The European
Commmission commented on this recommendation that
the issue should be left tothe dizcretion of Member
Shates, in linewith the principle of subzsidiarty, and also
highlighted challengeszin the collection of statistical data
on Rarma, including technical and legal difficulties azwell
as high costs,

The European Court of Auditors’ report also olls for
the inclusion of “indicstors and target values which
dealwith anti-discrimination or, more specifically, anti-
@ypsyism"s In 2016, FRA contributed to these eff orts
by coordinating and providing technica | expertise to
a working party on Roma integration indicators -
carprized of Austra, Belaium, Bulgaria, the Czech
Republic, Croatia, Firland, France, Greece, Hungary,
Irzland, Haly, the Netherdands, Partugal, Romania,
Slovakia, Spain and the United Kingdom - which
developed 2 detailed reporting template to support
reporting by Member States following the structure
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of the Council recornmendation. Twenty-one Member
Hates usedthetemplateto report on messurestaken.
By the end of 2016, the Commizsion took efforts to
improve the tool, with the aim of developing a mare
userfriendly online information collection application
to simplify collection of data for indicators that identify
rmeasures taken on Boms integration. Further efforts
toimprove translationand full functions lity of the tool
are sill being s ddrezsed.

Rorna integration

Mearmhile, the Council Conclusions of December 20416
urge Member Htates “to set measurable goals and
rilestones, witha view toaccelerating the process of
Roma integration”, "further develap sppropriate data
callection, monitoring and reporting methodaologies
as necessary so as to support effective evidence-
bazed polides” and "maintain & robust system for
rmonitaring and  evaluating the effectiveneszs of
the national strategies".
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FRA opinions

During 2016, Roma people across the EU cortinued to
face dizcrimination, seqreqation and zocial exclusion.
The limited progreszs in implermerting national Boma
integration strategies shows the need for a thorough
review of the proposed and planned interventions
There iz also a need to promote the active and
rmeaningful participation of Roma, particularly at local
level. Faor local-level Rorma integration to zucceed,
the active irvolvernent of multiple stakeholders is of
utmast importance, including local authorities, civil
society and representatives of all sectors of the local
population. Mational-level participation needs to be
tranzlated into locel-level engsgement of Roma and
local authorities to produce tangible results on the
ground that canbe maonitared.

FRA opinion 41

EU Member States should review thelr national
Rermna inteqgration strategies (o set of infegrated
poliey measarest fo ensure that Roma themsehes
are empowered to acively engage in the process
of Roma inclusion. Member States should expliclth
identify and implemnent spedfic measures to
promote the actfve and meaningfol participation
and engagement of Roma, especialli at local level,

Findings of FRA's second wave of the European Union
Minarities and Discrimination Survey (EU-MIDIS 1)
zhow that Rama continuedto be discriminated against
beczuse of their ethnicity in zo16. They face social
exclusion and marginalisation, exacerbated by poverty,
and are vidtims of hate crirme. Mozt Roma living in the
EU still do not enjoy their right to non-dizcrimination
asz recognised under Aricle 21 of the EU Charter of
Fundarmertal Rights, the Racial Equslity Directive
and ather European and international human rights
instrument z. Whilet he Racial Equality Directive outlaws
ethnic discrimination and the Framework Decision on
Racism and Xenophobia requires crimninal sanctions,
zuch legal measures slone do not sufficeto addreszthe
discrimination of Roma. They needtobe combined with
active inclusion policies to address the racialinequality
and poverty that Roma frequent by experience.

FRA opinion 4.2

El Member Sfates should enswre effective
enforcement of the Raclal Equality Directhee and
the Framewark Deciston on Racism and Xenophobia
to fackle perskting discrimination against Roma
and anti-Ovpswism. They should adopt eqplidt
palicy measures fo address anti-Ovpsyim in thelr
national Roma integration strategies or set of
infeqrated polioy measores,

Findings of FRA zecondEU Minaritiezand Discrimination
Survey (EU-RIDIS 1) show that employment is an ares
where discrimination against Boma triggers & chain
of other vulnerabilities - namehy, as regards income,
education and houzing condtions. Entire househalds,
and not just the unemployed, bear the negative
implications of unemployment. RBoma children and
Roma wornen constitute especially volnersble groops,
with their rights at rizk of violation,

FRA apinion 4.3

The EU should consider induding Roma integration
in the confext of the proposed Evropean Pillar of
Social Rights, The pillar should envdisage specific
prondsions  addressing  the rlsk of  stroctoral
discrimination, by for example. reinforcing the
prondisions for equal freatment {n the warkplace
and  ensaring  maminalised populations  can
effectively exerclse thelr rights.

Tracking progress on Roma irtegration requires zolid
data - both on the messures taken, the processes
and their outcomes for the people. More needs
to be done to ensure the availability of robust data
collection and zolid monitoring of Rome integration.
The European Court of Auditors” Special Report on
the B policy intiatives and financial support for
Foms integration confirmed this need. It found that
the lack of comprehenzive and robust data remains
problernatic not onby in relation to projects, but also
far policymaking at EU and national level. However,
tools allowing for zolid monitoring do exist and the
relevant actars canmake uze of these tools.

FEA apinion 4.4

FUl Member States should — In accordance with
national legal frameworks, Ell data profection
legislation and with the active and meaningful
engagement of Roma commuonities — collect
ancnymised data disaggregated by ethnlc dentity
allwing the assessrent of the MNathnal Roma
Infegration  Strategies and policles on Roma
inclusion, Eurastat could include relevant questions
in large-scale survevs, such as the Labour Force
Sunvey and the EL Statistics on Income and Lidng
Londitions, thershy following the recommendation
of the Fumpean Court of Audifors. fn addition,
Mermber States should develop or use existing
maonitoring fools of natfonal Roma integration
strategics to assess the impact of Rovna Integration
A Fees,
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UN & CoE

16 March - Eurape an Commission against Racismand Intalermance (ECRI adopts its General Policy Recamme ndation Mo, 16 on
safeguarding irme gularky present migrant s frarn discrirminatian

1 My - Cauncil of Eurape (CaE) 5= cretary Gereral's Special Repre sentative an migration and mfugee s mparts an the stustion of
mefugees and migrants in Gree ce and the former Yugoslaw Republic of Mace dania

=1 M=y - CaE Commissioner for Human Rights ke ase s a mpart an migrant inte gration, prowiding guidance ta gove mments and
parliaments on designing and implementing succe ssful integratian palicies

17 Jure - Cammittes of the Parties to the Canvention on the Protection of Children against Sexual Bplatation and Sexual Abuse
[Lanzarote Cammittes] launches an urgent manitoring exe rcizse facusing on the pratection of children affe ded by the refugee crizis

1z July - In a senes of judgments - 4.8 and Gthers v France (Mo, 11595120, R and MM v France (Ma. 33200/49), 4. M. and Gthers
France [Ma. 245 87/2), B and G¥hers v, France (Mo, #2826 4/14) and R.C. v, Fance (Mo, 76q91/14) - the Europe an Caurt of Human Rights
[ECtH R} halds that France vialate d the prohibition of inhumane and de grading tre atment when detaining childen (Aick 5 of the ECHR);
in 4.8 and G#hers and B and Ohers, the court also halds that the right to iberty and security 2 well as to resped farfamily life

we e vialate d (Articles g and 2 of ECHR)

19 September - Heads of state and gowernment of UN Member States adopt a global UM strate gy in Mew Yarkto addmss the challenges
mesulting fram large rovenents of refugee s and migrants

24 Septe riber - CaE Ad hae Carnrnittes forthe Rights of the Child (C8H EMF) initi st s wark ta el sbarate Eurapean standards an
guardianship and age assessment

15 Octaber - In BA.C v Greere (Ma. 1g8af1c), the EGHR halds that kaving an asylum-seeker under precanious canditians far same
14 years vialate s the corpetert sutharitie o pasitive abligation ta provide an effe ctive and aceeszible meanz of prote ding the dght o
private life, alsa in conjunction with the right ta an effe ctive mmedy (Artick s 8 and 13 of the ECHR)

14 Octaber - GoF Secetary Gereral’s Special Bepesentative on migration and mfugee s expresses cancem over French *' Calais Jungle”
refuges camp

5 Mave mber- Cab's anti-tature committee publizhe s 3 mpart an iz manitoring vizit ta Hungary, crticizing the treatment and conditions
af migrants and refugees and nating that material conditians in immigration and asylum dete rtion centres vary conside mbly

15 December - In Pagashvili v Belgiom (Mo, 4175810, the EGHR halds that departing = serioushy ill person to Geargiaviolates the
prahibition of tarture (2xpulsion) and the dght o respect far farmily lite (Articles 5 and & of ECHR)

15 Decernber-In Khiaiffa and Sthers v #aly (Mo, 164852), the EGHR cancludes that the detention of certain imeqular migrants in

a e ception centre an Lampedusaand an board of ships wiolated Articles g, (=) and g (4] of the ECHR; the ECGtHR also found a wialation
of Artick 15 taben togetber with Artick 5 becauze the applicants had no opportunity t2 chalknge the conditions in which they

wene held

1 December- CaE's arti-torture committee publishes twa mparts highlighting inadequate safe guards for forign nationals eturne d by
airfrarn faky and Spain but alzo noting pasitive abservations
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EU

1g January - Eurapean Cammissian prapases database forthird- country nationals’ crirninal ecards (ECRIS-TCM)

1 February - In )M v Staatssecnetarts van Vellighefd en fustitie (G-8aafag PPUY, the Court of Justice of the European U nian (CJEL) far the first time
interprts the detertion praviskans inthe asylum acquis in light of the right ta libe ity and security (Artick & of the EU Charerof Fundamme nt al
Rights) and states that limitations ta Artick £ am only allowe d when strcthy necessany

22 February - Europal launche s the rew European Migmnt Smuggling Cente

e
1 March - In frahim Al and Amira Geso (C-a435/1 4 and Cqa4f14), the CJEU rule s that msidence restrictions that ae not applicable to ather third-
caurtry natianals iy be imposed an bereficianes of subsidiary pratedtion anby if i iz justified to promate theirintegration

17 March - In Miza v Bevdndordsl s Allampotedes dai Hivatal I0-6a £ 5], the TIEU rules that Article 5050 of Regulation (EU) M. 6oq /203 must be interpreted
in 3 way that parmits 3 Mermber State that has admitted rezpenzibilty underthe Dublin Requlatien tozend an asylurnapplicant te 2 safe thind country

18 March - EU adapt s the Bl -Turkey statemert, enabling the return ta Turkey of asylum applicants wha each the Greek islands afterz o March

& April - Eurapean Commission anmounce s the efarm of the Cammon European Asylum Systern and tables a mvised kgislative propasal far Smart
Barders, which include s the establishme nt of an EU Entryf Exit System

4 My - Eurapean Carmizsion tables propaszls ta change the Dublin 2nd Eurad=c Pegqulztions and to creste 2 Burspean Union Agency far Asylum
24 M=y - Passanger Hame Pecard (PHR) Dire dive enters inta faroe

7 Jure = Europe an Cormission publishes an Action Planan the integration of third-country natianals; it pravides a cammean palicy frame wark and
cancrete supparting measures ta help Membe r % ate s futher deve lop and stre ngthe n their national inte gration policie s for third-country nationals

7 June - European Cammission revise s the farmer Blue Card scheme and propases a single El-wide scheme to be used across the Ell, aimed at
facilitating intra-EU mability; lowering the salary threshald to enterthe scheme; e ating more appropriate canditians far e oent third-country
nationzl gradustes and warkers in amazwith lsbaur shartage 5 making the Blue Card v ailable far highty skille d b= neficianes of international
protection; and stengthening the dghts of card halders and their fzmiby mernbers

7 June - In S8lina Affum v Préfet du Pas-de-Calals, Procurewr géndral de s cour d*appral die Dowal (G- 475, the CJEU helds that imprisening
athird-courtry national whose mturn procedue has not yet bean camplete d, menely on 3ccount of ilke gal entry 3crazz an internal barder-
resulting in an ilkegal stay - is prahibited

P

15 Juby - Eurapean Cammission presents the s=cond package of prapasals ta mfam the Cammeon European Asylum System, induding efarms ta
the Azylunn Prace dum s Qualification and Re ception Conditions Dir e s

15 Juby - Camnrnizsian propases a pemanent E Resettle me rt Framewa

15 September- In A¥redo Renddn Mann v Adminitracidn del Efade (C-16c/14) and Secretary of Sate for the Home Department v. &5 (C-304/014),
the CJEL ruke s that EUl law does not permit automatically refusing aresidence pemit to, or expelling from the terntory of the EU, 3 nan-Ell
national wha has the salke came of a minorwha is 3 EU citizen on the sole ground that he has a ciminal record

29 September - Cauncil Dec. (EU) 20168175 e stablishe s that the number of parsons admitte d fram Turkey by a Member State (underthe
EU-Turkey deal) should be deducted from the numberof persans to be relacate d to that Miember Zate under Gauncil Decision (EU) 2015401

& Octaber - Eurapean Barder and Cozst Guard Pe gulstion enters into force, upgrading the tasks and mspansibilitie s of Frortes

16 Mave mber - Burape an Carmission prapases a egulation to establish an automate d Eurapean Trawel Infarmatian and Authonsation System
[ETIAS) to identify any nsks associate d with a wisa-exe mpt wisitor travelling to the Schengen Ara

% Dece mber - Eurapean Commizsion adopts its Faurth Recormendstion on the meumption of Dublin transfers to Greece 33 3 step towards
a narmal functizning of the nikes of the Dublin systern

g Decarnber - Cauncil of the EU adopts Ganclusions an the integration of third-country nationzls kgally residing in the EU

21 December - Furapean Cammiss kan prese nts madifications to improve the functionalities of the Schengen Infarmation Systern, which inc lude measures
ta recard entry bans and return decizions, the e of fackl inmges for biametric identficationand the creation of rew alers far wanted unknown persar:

-
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Asylum, visas, migration,
borders and integration

Mare than 5,000 peaple died when crossing the ses fo reach Forape in zo18, even though fregular arihvals by ses
drapped By aver do % framt zo1s, fataling samve 35o,o00 bn 2018, Widersnging changes to the Brrapesn &< ylom
sysfert were proposed whilke efforts fo improve the efficiency of refom policles intensified. Legal svenoes fo reach
safety in Borape remained Nusans for mast migrants, since new restrictions fo family reanfication in same EL Wember
Stafes affsef the sorall progress achieved in humanitarizn sdmisshns, Information technalogy systems were
reinfarced fa beffer combatfrrequler migration and respond fo thrests of serfaus aimes, Wesnwhile, infegrating the
stanificent number of people grenfed infemations! protection proved challenging, including i the educational confext,

This chapter first examines dizplacement trends and
their impact on EU asylumn policies. |t then analyses
the EU's efforts to maximise the use of information
systerns for rigration rmanagement and irternal
security purposes and its impact on fundamental
rights. A zeparate zection describes EU Memnber
States” use of alternatives to immigration detention,
as a drive to more effectively implement returnz
creates new risks of arbitrary deprivations of liberty.
The chapter then reviews whether or not there has
been any progress with resped to legal channels
for resching the EU. The final zection examines
migrant integration efforts, focusing on children's
accessto education.

Displacement trends
trigger major changes
in asylum policies

5.1,

Arccording tothe UM High Commissioner for Refugees
(UMHCR), over &5 million people were displaced
worldwide at the end of 2015, including ower 2o
million 2z refugees. Turkey hosted the brgest number
of refugees in the world: 25 million people. Aside
from Palestinianz in the Middle East, more than half
(54 %) of all refuges s waorldwide came from just three
countries: Syria (4.9 million), Afghanistan (z7 million)
and Somalia (1 million)! The number of displaced
perzons continued to grow inzo6.

Accordingto Frontex, some goo,000 people irregularhy
ertered EU territory in 2046, with Syrians and
Afghans forming the largest shares. Most croszed the
Mediterranean Sea to reach ltaly (181000 peaple] or
crossed the land or sea borders into Greece (178,000
peoplel® Although individuals wha resched the EL
in zo16 constitute only & small portion of people
dizplaced globally, several EU Member States faced
serious difficuftiez in tending to their bazic needs
and providing adequate protection to those seeking
asylurn. For example, as temperstures continued
to drop at the end of zo16, people were staying in
unheated tentz or reception faclities in Hungary
(Karmend)and Greece (Samos, Lesvaos)®

Arrivals to Greece dropped sianificantly after the EU-
Turkey statement an 18 March, which reflected a deal
between the EU and Turkey on how to handle migrants
and refugees who cross into the EU from Turkeyd The
statement facilitates the return to Turkey of persons
who crossedtothe Greek islandz inthe easternfegean
Sea without authorisation after zo March zov6. For
every Syrian returned to Turkey, another Serian is to
bie resettled from Turkesy to the ELL

At the operational level, the "hotspot “approach became
a central building block of the EU's response to asylum
seekersand migrarts arriving inits terrtony by ses. The
purpose of the hotspots in Greece changed with imple-
mentation of the EU-Turkey staterment. Accordingtothe
European Commission, as a result of the agreement,
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the hotzpots on the ishnds in Greece needed "o
ke adapted - with the current focus on registration
and screening before swift transfer to the mainland
replaced by the objective of implementing returns to
Turkey"® The Greek Parliament subsequently adopted
new legislation transposing the Asylum Procedures
Directive (201332 B0}, which introduced the concepts
of first courtry of asylurm and safe third country, a2z well
as procedures for fast4rack examinations of applica-
tians for international protection at the border®

In practical terms, this change of focus under the
EU-Turkey statement initizlly meant transforming
the hotzpots into closed  facilities. MGOs  and
UMHCE - which urtil then had played & central role
in hotspots, particularly in providing services to new
arrivals - oppozed what they perceived as a move
towards ‘mandatory detention’, and zo terminated
or significanthy restricted their activities? In practice,
the focus on detention was gradually replaced by
restrictions of movement to the particular islkand,
and most humanitarian  organizations  reinstated
their efforts. However, the Greek hotzpots remain
a core pillar of the implementation of the essertialby
return-oriented EU-Turkey staterment, which clearhy
distinguishes them from the ltalian hotspots.

FRA presented a comprehenzive overview of the
fundamental rights challenges at hotspots a5 observed
during its regular missions to Greece and Kaly in ts
opinion submitted to the European Parlisment in
Movernber zo162 Although the hotspot approach
offers new opportunities to enhance protection and
identify  wulnerabilities upon arrival, its practical
implementation raized a number of issuesunderthe EU

Charter of Fundz mental Rights, linkedtochild protecion
or sexual and gender-bazed vialence, for example.

One of the most zignificart changes affeding
fundamental right = concerned the increased European
irvohvernent in national asylum procedures in Greece.
The European Asylum Support Office (EASD) trained
and deployed teams of experts who assisted the
Greek Asylum Service with the formal registration
of applications for international protection. They
alzo carried out the personal asylum interviews and
drafted recommendations for decisions to be taken
by the Greek authorities. Initialby limited to assessing
the admissibility of 5yrian applicants, thiz approach
was subsequently extended to eligibility interviews
examining the substance of asylum claims.

The Ewropean Cormrmission proposed changes to
almost all core instruments of the EU asylum scquis in
2016, reacting tothe need to simplify and sharten the
asylur procedure, to discourage unauthorised onward
movernents of asylum zeekers to other EU Member
States, andincrease the integration prospect s of those
entitled to international protection.® Two instruments,
on asylum pracedures (Asylum Pracedures Directive)
and onthe definition of who iz inneed of internationa|
protection and on their rights and  obligations
(Qualification Diredive), are currently cast in the
form of directivez and will become regulations. The
proposal for the Qualification Regulation (in Article
44) alzo includes an amendmert to the Long-Term
Rezidert s Directive (zoosf 0 EC)L

Figure 5.1 presents the instruments to which changes
were proposed in 2016,

Directives

Asylum Procedures

ion Conditions

Figure 5.4: Changes propased to Ell asylum acquis in 2016

Regulations

[rublin

Eurodac

Aswlum, Migration and Integration Fund

lerment

Mates: EU Jzw instruments in dark blue sre thase ta which changes were prapased In zata. Amoaws refer ta changes
af farm fram girective ta reguiztian. Mo changes were prapased ta the Temporary Fratection Directive. The
Resettlement Regulztion Is & new Instrument proposed i zowd.

Source:  FRA, ot (hased an fegisiztive propassls fsted in endnate na. 9 of this chanter)
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The Europesn Parliarment asked FRA to submit four
legal opinions relating to asylum during zoi8. Three
concerned pending EU legislation: the proposal on safe
countriesz of arigin andthe suggested armendmentz ta
the Dublinand Eurodac Regulstions. FRA's apinions on
Dublin and Eurodac highlighted the proposed changes’
impac on children. The fourth l2gal opinion concerned
the hotzpot approach appliedto new arrivalsin Greece
and Haby, and summarized FRA's experiences during
its siz-month presence on the Greek islands and its
reqular visitz to hotzpots in Halky®

In response to the limited progress in reforming the
El azylum systerm, the UMHCR in December proposed
aseries of measures to enable Europe to better manage
the emerging challenges in full respect of interna-
tional law. Suggestions inclide better contingency
planning; & common asylum registration sy stem; and
a new approach to wnaccompanied children entailing
early idertification, appointrment of a2 guardian and
3 best interests assessmert™

Mearmwvhile, several Member States toughened ther
asylurm and migration legislation, leading to new
fundarmental rights challenges. Motably, Hmaary
allowed the police to send migrants apprehended
within & km of the southern border with Serbia -
includingthose who expressed their intention to apphy
for a sylum - back tothe outer side of the border fence.
The region of Upper Austria reduced benefits for
refugees to below the poverty threshold and less than
the minimurn benefitz for Ao strian nationals. Germany
introduced cutz insocial benefits where asylum seekers
refusze, without good cause, to take part in irtegration
reasures assignedto therm, such az attending German
language claszes or work opportunties. In Sweden,
a new law introduced time-limited residence permits
for refugeesand persons granted subsidiany protection
as long asthey are not employed™

Aszplurn, wisas, migration, borders and integration

Lirmited progress occurred on the intial target of relo-
cating 180,000 asylum seekers from Greece and Haby,
zet in 20157 It waz redoced to a minimum of 106,000
people following adoption of the EU-Turkey statement.
(Member States have been given the option of reset-
tling the remaining 54,000 directhy from Turkey)™ By
8 Decemnter zo16, a total of 8162 asylum applicants had
been relocated (6,212 from Greece and 1,550 from taky),
the majority of them Syrians, This was some 1z % of the
roinirmurn target to be met by Septermber zonz. Three
Wember States - Austria (benefiting from a tempaorany
suspension)’® Hungary and Poland - have not accepted
anyone® Hungary's and Slovakia's requests tothe Court
of Justice of the European Union (CJEU) ta annul the relaca-
tion schemeremained pending.™ The example of Hungarny
illuztrate s the opposition in some EU Member States to
compulsory relocation. Hungary held 2 referendum on
z October asking the population the following question:
"D wou want the Evropean Unlon to erder the mandatory
settlement of nan-Hutgarkn dlizens it Hungane without
the anoroval of the Mabtional Aszsembi @™ Athaugh the
referendurn result turned oot to be invalid because of low
woter turnout, anti-refuges propaganda and xenophobic
attitudes in Hungary continued to raise fundamental
I right s concerns. For more information, see Chapter 3.

Relocating ureccompanied and separated children
remained a significant challenge. By the end of 2016,
only one separated child was relocated from Raly, and
164 children (Bgunaccompaniedand 7y separated) were
relocated from Greece; see Figure 5.2 Raly is hosting
a szignificant number of Ertreans whao could benefit
from relocstion. Practical obstacles that remained
unaddressedat year'send relbte to delays inappointing
a guardian (a3 preconditionto ensurethat relocation iz in
the childs best interests) and the determination of the
child’s best interests. Regarding Greece, Member States”
alleged difficuties with relocsting married minars, with
orwithout children of their own, as a specific categony

Figure 5.2: Unaccompanied and separated children r=lacated from laby and Greece in 2016
25
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of separated children are hampering the process. In
addition, mary unaccompanied children in Greece are
nationals of countries naot eligible for relocation.

Finalky, towards the end of 2016, calls re-emerged for
international protedion applications to be assessed
out sidethe Bl Germany's Federsl Minister of the Interiar
propozed that asylum seekers and migrants rescued at
sea be disembarked in Morth African countries. Their
asylum applications would be examined in facilties
supported by the B and runin collaborstion with the
hiost courdry and the UNHCR® Mo further details were
made available onhow suchana pproschcould be made
compatible with the EU Charter of Fundamerntal Rights
and the Europesn Conwention on Human Right s (ECHR).

5.2. Information systems
bring new risks and
opportunities

The significant number of people who crossed the
EU= euternal border and moved omwards wit hout
authorization, togetherwith threats to internal security,
prompted Member States to reirtroduce interna | border
controls within the Schengen area. At the end of 2o,
border controlzs within the Schengenares were inplaoe
at some sections of the borders of four EU Member
States (Austria, France, Germany and Sweden) and
Marway. Mone of them liftedinternal controlzin zoqé. In
Jaruary zo16, enmark also temporarily reintrodoced
border cortrols= Such controls adversely affedt one of
the main freedom s withinthe EU: the right of citizenzto
move freehy within the common ares.

Atthe same time, the absence of internalborder cont rals
makes it difficult for Member State law- enforcerment
authorities to obtain neceszary irformation onwho iz
entering and leaving their territories. Az the European
Commission poirts out, data on persons entering or
leaving the Schengen ares are fragmented in differert
national or European information systems. Mationsl
border guardsandpoliceauthorities operateina complex
landscape of differently governed information systems,
creating significant practical difficuftiez ™

5.21.  lmproving existing EU
information systems

EUinstitutionzand Member Satesmad esignificantefforts
to make B information systerns mare obust through oot
theyear &< shownin Table 5.9, the European Commission
presented seven legislative proposalsto change existing
systemns or create new ones. Most changes concern the
processing of data on third-country nationals.

The EU has so far zet up three large-scale information
technaology (IT) systems with very differert purposes,

cortaining personzal data on individuals along with data
onobjecs, inparicularthe second -generation Schengen
Infarmation Systenm (515 1), These IT systems are:

¢ Eurodac, to help determine the Member Hate
responsible for examining an application for inter-
natioral protection

¢ theVisa Information System (WI5),=to manage visa
apphcations; and

¢ S50, which cortaing alert s onwanted persons and
objedt s (e.g. missing persons, persons subject to an
ertry ban, or stolen cars or documnents) =4

The perzonal data of around 4o million individuals
are stared in one ar rmore of theze three large-zcale
IT zysterns, for one reszon or another. The majority
irvobve third-country nationals, as the lbrgest amourt
of personal data is storedin W15 and Eurodac.

The European Commmission presented proposals to
expand Eurodac and 515 11 in 2016, In addition, three
more databases are planned: the European Criminal
RecordsInformation Systernforthird-country nationals
[ECRIS-TCM), the Entry/Exit Systemn (EES) and the
European Travel Information and Authorization Systemn
(ETIAS). ECRIS-TCN will be an EU-wide databssze of
crimingl records of third-courd g nationals. The EES
will recard barder crossings by third-count ry netionals
who are entitled to visit the Schengen area = ETIA S will
gather data on wiza-exermpt third-country nationals
before they arrive at the border, to determine whether
or not the person may enterthe EL.

A few trends can be seen. Data onoall third-country
rationals coming to the EU for short stays will be
included in the new systemns. Currertly, the onby
personal data stored in EU databases are those of
asylum and visa applicants, of perzons apprehended
when crozzing the barder inan irreqular manner, and
of people bannedfrom entry.

Az shown in Table 51, old and new EU systems will
increasingly rely on biornetric data to identify persons
with a certain degree of certainty. In some systems,
fingerprints are complemerted by an additional
biometric identifier, namely the facial image. The
age at which biormetrics can be taken is dropping,
az sdertific research indicates that high-quality
fingerprints can be collected from children aged sz
Linked tao this, the proposed 515 11 reform suggests
adding an alert for children at risk of abduction, and
to better categorise types of missing persons, which
could enhance the tracing of missing children ®

The information sy stemns serve differert purposes. Most,
however, includethe objedives of enforcing immig ration
law and preventing, detecting and investigating serious
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Tabk: 54: Legislative changes relating to Ell information systems proposed in 2016

Data stored

Crirninal recards of third-country
rationals

System
ECRE -TCH

Ertry and exit data and refusal
EES of entry data of TCMs crossing
the external borders

Extending scope of Eurodacto
cater to wider migration man-

Euradac .
agement purposes with more
data stored on individuals
Advancetravel information

ETIAS and authorisation systern for

viza-free TCMs

Horing personal data, including
SE confirmation of departure, of
{return} personsagsinst whom a return

decision haz been issued

Irmproing 15 1 for visa, border
SE Il management and immigration

laww erf orcernent purposes,
{border checks) storing searchable biometrics

and ertry bans in 515 1]
SE Irmproving 15 1 for judicial and

5 . u, o police cooperstion purposes,
Eﬂgg‘::‘;:;;dc'd including staring searchable

biometricsin 51511

Mate. TN = third-country nationsl
Saurce:  FRA_ zotr (hased on propased leqisiation)

criminal offences. Thiz leads to longer data retention
periods. For example, the first proposal for an ertny
exit system, published in 201, ervizaged a retention
period of 181 days; the revizsed proposal, izsued in 2016,
extended this to five years™

FEA haz been looking into the fundamental rights
implications of using Biometric data in information
systems inthe areas of borders, visa and asylum since
2014 F Therisks and benefitz to fundamental rights are
rot fully known. Az & starting point, dats protection
safequards needto be observed, suchastheprinciples of
purpose limitation and data minimization. Lawfolacoess
to,and uze of, the data stored inthe sy stems needto be
enzured. Biometrics are senzitive personal detathat call
tor special protection. Biometric identifiers are thought
ta establish & person’s idertity relisbly. Therefore,
zafequardsto ensure qualty become important.

Fundarnental rights risks intrinzically linked to the
processing of biormetric identifiers include the use of
coercive messures when collecting the identifiers.
They also include risks to the safety of wvulnerable
persons, such sz persons in need of internastional
protection or wictirms or witnesses of crime, if personal
data of such personz are sharedwith third countries or
third parties - for example, if people are fleecing sate

Blometrics? Parsans Source

Fingerprints T COM(z018] 7 final,
19 January 2016

Fingerprints TN COM {2016 194 final,

(4 fingers), & April za016

facial image

Fingerprints TCH COM {208 )27z final,

(10 fingers), 4 May 2016

facial image

Ma TN COM{zmE) 737 final,
16 Movernber 2016

Fingerprints T COM(z016] 881 final,
21 December 2016

Fingerprint = TCH COMIz018) 882 final,

(10 fingers), 21 Decernber zoqé

palm print s,

facial image

Fingerprints TCM, COM{zom8) 883 final,

{0 fingers), palm | EU 21 Decermber 2016
print s, facial image, citizens

DMA profile

persecution. Third-country nationals are also likehy
to face more obstacles (language barriers, the need
to start & procedure from s third courtry, ete] if they
wish to have incorred data corrected or deleted.

The proper useof biometricdsta canprevent mistakesin
establishinga person's idertty and can reduce the risk
of people being wrongf ully apprehended or arrested.
Biometrics could alzo potertislly be used to optimize
the tracking of people who are reported mizzing,
including mizsing children. In addition, irtroducing
a degree of automation in border cortrol may reduce
therisk of discriminstory ethnic profiling at borders.

From a fundamental rights point of wiew, improving
EU-level information systems brings new opportunities
butalzochallenges,aznoted inthischapter’s FR Aopinions,
g.2.2. Interoperability

If the warious proposals relating to T-systems are
accepted, technical azpects of the systerns wil be
better aligned with each other, making it easier to
consult themn sirmultaneoushy. Mationsl authorities
believe that this could improve efficiency and security.
They note that, to facilitate border management and
satisty security needs, existing information systems
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should nat work in silos; they should "spesk” to each
other, making it easy to share information between
them. Az a result, significant efforts were made in
2016 to identfy ways to improve the interoperability
between existing and future infarmation systerns,

There are different ways to make irformation
systern s interoperable. For example, & single-zearch
interface can query several information systerns
at the zame time, then display combined results on
a screen. This single-search interface can be queried
with alphanurmerical or biormetrical data, Information
systems could also be technics by interconnected o
that new information stored in one systerm would
automatically be accessed by the other system.
Thiz option is ervizaged by the proposed Entre-Exit
System, through which the biometrics of viss halders
would simultaneously be consulted in Y152 Finally,
baszic persanal data needed to identify & person - and
not just biomet ric dats - could be stored ina common
repository. This solution represents & more future-
orierted model® To increase the relisbility of the
identification of 2 person acrozz many [T-systems,
a “shared biometric matching service” could be set up,
usingfingerprirts andfar facial images.

Interoperability involves both risks as well as benefits
to fundamental rightz. It enzures that more data are
more e3asily accessed, Thiz may affect the right to
asylum, to resped for privacy and family life, the
rights of the child, and the right toliberty and security
of the person. Decizsions taken based an false matches
can have negative consequences for individuals,
underlining that quality standards are very important
when searching and matching alphanumeric ar
biometric data -be it through a zsingle-search interfa ce,
a sharedbiometricmatchingaid ora common repository
of data. The increszed accessibility of data, poszibhy
including through mobile devices, may alzo heighten
the rizk of data being unlawf ully processed and shared,
including with third parties or third countries, exposing
people to risks. Where non-EU databases are included
armong the interoperable [T-systems, there iz also
a risk that data may have been intentionslly stored
in information systerms to harm an individusl; that is,
oppressive regimes may deliberately include palitical
diszsidents in the Interpol Databaze on Stolenand Lost
Travel Documents to limit their ability to travel Users
of the information systems must remain viglant and
evaluzte matches on 2 case-by-caze basis.

Interoperability alzo brings benefits. For exarmple, the
status of personz who need protection may become
immediatelyvizsibleto users, thus avoiding uninfarmed
decisions that put 2t risk applicant s for international
protection, rissing children, or victims or witnesses
of crime. To minimize negative fundamental rights=
conzequences and promote benefits, interoperability
should be bazed on privacy by design’ salutions.

5.3. Alternatives to
detention remain
underutilised

Adrivetoincressethe effectiveness of returnsfoll owed
the EU Action Flan on Return of Septermber 2015% and
cortinued in 2016, with effortz focuzing on making
better use of asylum-relstedtools forreturn purposes
Thiz iz illustrated by the proposed changes to Eurodac,
which iz being redesigned to faciltate and accelerate
the idertification and documerntation of migrantz in
an irregular situation. FRA hes consistently pointed
out that the effective return of migrantz who are in
an irregular situationand for whom thereare no legal
barsto removal iz ezsentialto uphold the credibility of
the asylumn systemn® However, the current emphasiz
onimplementing returnsincreases the rizk of arbitrary
detention, as alternatives to  detention remain
underutilised inthis context. Az noted inthe discussion

B on migration in this repart’s Focus Section, using

alternatives to detention iz particularly important to
avoid detaining children.

In zoi6, some Member States announced that they
were increazing the use of immigration detention. For
example, at the end of the year, Raly announced the
creation of anirmmigration detention facility ineach of
itz 20 regions.

Under EU law, Member States may resort to detention
to prevent migrarts from absconding or otherwise
interfering with the return process. Howewer, to
cormply withthe right to liberty 2 nd security protected
by Article & of the EU Charter of Fundamertal Rights,
deprivation of liberty must be uzed only as 2 last
resort and migrants must be kept in facilities that
respect standards of human dignity. Moreower, before
authorties rezort to deprivation of liberty, EU law
requires them to examine in each individual case
whether or not the purpose canalzo be achieved by
applying rore leniert rmeasures, so-calledaternatives
to detention. The Return Directive (2008 ng/EC)
stipulrtes in Aricle 15 (1) that deprivation of liberty
may be ordered "unless other sufficient bt less
coercive measures can be applied effectively in
a specific coze" Similar provisions can be found in
Recital 2o and Article 8 (2) of the recast Reception
Conditions Directive (zo1s,/53/EU0 Article 8 (g) of the
Reception Conditions Directive obliges Member States
to ey down alternatives to detertion in national law.

Alternatives to detention include a wide set of non-
custodial messures. Typical measures consist of
residence restrictions, the dutytoreport regulrlytothe
palice, and releaze on bail (see also Article 7 (3] of the
Return Directive). The use of akernatives to detertion
iz espedally desirable for wulnerable categories of
fareigners, such a= children. Pursuant to Articles 16
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and 17 of the Return Directive and Article 11 (2) of the
Reception Conditions Directive, particular attention
rust be paidto children and other vulnerable people
Detaining children hasa severeim pact antheir physical
and mental heslth, Research indicates that even short
periods of detention negatively affect children's
cognitive and ermotional developrnert and can cause
Ifelong traurna and developmental challenges #

FEA last reviewed the uze of alternat ves to detention
in zmz* Increasing efforts to erforce returns of
rigrarts in an irregular situstion and to speed up
asylurn procedures hawve created an environment in
which Member States rezort to restrictive measzures,

Aszplurn, wisas, migration, borders and integration

including deprivation of liberty. iz against this
background that FRA decided to review how the
situation has evolved over the past five years.

Overall, therehas beenprogress inlaw, but alternatives
remain little used in practice. All EU Member States
heve provizions on alternatives to detention in their
national laws. The two Member States that did not
have such provisions in zo1z -Cyprs and Malta - have
rmearwhile enacted legislation, although specifictypes
of alternatives are listed anby for asylum seekers and
not for migrants inan irregular zituation, which affects
their actual use forthis second category of persons??
Table 5.2 provides an overview of the state of play at

Tabke 5.2:  Types of alematives to detention ervisaged in national legislation, E-228, by country, atend of 2016

Duty ta

Member Bailf Reqular
State ST 3 sureties reparting
dacuments
AT n x
BE
BG ®
Y
I A ®
DE ®
DK kS A kS
EE kS x
EL kS kS ®
ES kS ®
Fl kS A ®
FE kS ®
HE kS A ®
Hil e x
IE e x
T e x
LT n x
L ®
LY kS kS
MT
ML kS e x
PL x
PFT x
RO ®
SE kS ®
5l kS b ®
5K A ®
114 kS A ®
Mates: Entries In red denate changes inlegislztion since zo7z.

Designated

Designated 5 Electronic
residence il neea 7] manitorning
counsalling
ks
ks

kS

kS kS

kS

kS

kS

kS

kS

kS

kS

ks

ks

ks

ks

kS

kS

kS

ks "
kS

kS

W

kS kS H

The guty to surrender documents in the Lnited Kinggom (imposed on 2§ indhiguzls who do not iz ve permission to stay)

Is per se nat cxtegoised &5 slternstives.

© Concerns Chifdren whase auaraiznshin Is entrusted ta &n saency ar nindisidosl Dueh Allens CrcwiEr nars. 44753320

*Bzilis nat farmaly cansigered an siternstive to detention, AUt s sliowed unaer ‘Rermission ta staw ™ desdsions under
= sensrEte sOminisrative procedune under Are 73 (8) of the Sovenizn Afens Act Designsted resliense Js optfanz! under

Artide &1 (3] af this &ct
Source:

FRA_ 2oty (hesed on netdonef leqlsizdon Hated In endnate no. 38 of this chanter)
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the end of 20162 It illustrates the type s of alternatives
toimmigration detertion envizaged under national law
forasylurn seskers or persons in return procedores.

Inthe past four years, alongside Cyprus 2 nd Malta, five
Member States stipulated new forms of alternatives
to detertion in their legal systems: Belaium, Finlard,
Hungary, Likembourg and Paland. Electranic taaging
iz no longer uzed in Denmark, with legizlative changes
to remove it from the lsw underway at the end of
the year In Fance, Article L 55z-4-1 of the Code de
Ventrée et du séiour des élrangers et du droft d5sile
[CESEDA) — which provided for electronic tagging -
wasz removed® Lithuania repealed one alternative to
detention: entrusting an unaccompanied child to the
care of @ social institution.®® In Belgium, since zoug,
in addition to hasting fareigners in dedicated return
houzes, families with children may be given the
option to remain in their own home while their return
is being planned.®

Mlost Member Hate: do not colledt regular statistics
on the uze of aternatives, making it difficult to
determine how frequenthy they are applied. FRA asked
Mermber States to report how many persons were in
irmmigration detention and how many were subject to
analternativeto detertion ona spedific day of theyear:
1 Septernber zoq6. Thirteen Member States provided
both figures, sthough some did not specify whether
the persons under a restrictive messure (detention or
alternative)included onby personsin return procedures
or alzo asylurn seekers. The data provided have been
compiled by counting the individual files.

As Table 53 shows, the number of persons subject
to an alternative to detention waz higher than 10 %
of those detained in only six Member Sates: Croatia,
Greece, latvia, Lithuania, Luxembourg and Malta
AlternativestodetentioninGreeceeszentially conzistof
geographical restrictions of movemnent systematica by
imposed on ceftain categories of asylum seekers in
the Eastern Aegean izlands*® France provided figures
on detention and aternatives for the first 11 months
of zo18, noting that, a5 of z0 Movember 2018, 2 total
of 21,037 people hed been placed in administrative
detention as part of & removal measure (obligation
to leave France, expulsion on grounds of public order,
judicial exclusion order, decision to return pursuant
to the Dublin Il regulation, etc) and 5,636 foreigners
had been placed under house arrest. Inthree Memn ber
States - the Czech Republic, Estonia and Skvakia -
nobody was subject to an alternstive to detention on
that day. Aside from Greece, inthe other 1z Member
Hates that reported back, on 1 Septermber zoqg,
the number of persons subject to an alternative to
detention corresponded to some 7 % of those under
a detertion regime.

Table53: Pemsars in immigration detertion
arsubject to an altemative ta
datention on 1 5e2ptember 2016,
in 13 El MemberStates

. Altemat e

Member State Detention {0 detention
AT 185 [
BE (X1 2z
I 107 o
EE 24 i}
FL 2,858 4,169
HR 32 1z
LT =1 16
Ll =1 I
LY 49 34
M1 q 2
SE za0 z
5K ag o
SL 16 1

Nates: Statistics provided by national authanties for the
tots rumber af persons detzined pending rernaval
Fnd persons against whom sitematives to detentian
were exeqited an 15eptember 2014, Statistics far
Lithuaniz cover 3 different date: 31December 2a14
Far Greece, the figure an altematives ta detentian
includes terdtarial restrictions on the Eastem
Aegeanislands impased svstematically an asyium
appliggnts wha conld be returned to Turkey

Source:  FRA, z0id (based oninfrmation proviged iy
natianal suthorites)

Alternatives are not applied systematically. In 2016,
FRA idertified several obstacles to their application;
the following examples illustrate some of these.
In Bulgaria, altermatives are not applicable to the
rajority of new arrivals because they cannot rmeet the
mandatory requirerment of having a place of residence
inthe country In Hmaary, the authorties assess the
applicability of onby azylurn Bail: if #z conditions are
nat met, the twa other measures (designated place
of residence and regular reporting obligation) are
not azzessed and the aothority orders detertion. The
UMHCR alzo noted that the authority generally sets the
amourt of asylumn bail at a very high level, and that no
transparent guidance has been adopted onthe factors
to be taken into account in zetting its amount. Few
applicants have the requisite financial resources® The
lack of financial means was also reported as a problem
in Latwia®® Similarhy, in lithuania, the possibility of
using alternatives essentially depends on income and
accornmodation. Given that third-courtry nationals
whose returnor removalis being considered usualby have
no fundsfor subsistence and no residence in Lithuania,
applying abernatives tothem becomes difficult +*
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Promising practice

Providing cornunity-based support

nd partici
enahbling

ft in app
hu”d q

Legal avenues to safety
in the EU remain illusory

5.4.

Mary people in need of intermational protection
cortinue to risk their lives and safety to reach the
Ell. Besides the dangerous sea crossing many are
also exposed to exploitation and vialent crimes by
criminal networks Wulnersble migrants and refugees
are particularly at risk. In zoq5, FRA highlighted - in
its focus paper on Legs! endry channels to dhe EU
for persons In oneed of internstions’ protection:
A toofbox - thet strengthening legal channels for
refugees to resch protection and safety would not
only reduce the nurber of migrants’ lives lost ot sea
and the sbuses perpetrated by smuggling netwaorks,
but would 2lso enhance security, promote integration,
fill zkillz gaps and reduce the need for poychosocal
care due to traumatic experiences® It suggested
a combiretion of refugee-related schemes, such
az rezettlement and humanitarian admissions, and
reqular mobility schemes thet are more refugee-
friendly - for exarmple, family reonfication. FRA
roted that private sponsorship can help tap additionsl
resources that would othenwize not be availsble to
support legal entry programmes.

Resettlernent policy did make progress in zoié.
Howewer, this was off set by significant restrictions in
rational family reunification laws.

Aszplurn, wisas, migration, borders and integration

Resettlemnent and
humanitarian admissions

5.441.

Oneofthe legal and safe options for people in need of
international protectiontoenterthe EUizresettlernert.
Resettlernent involves the selection of refugees upon
a referral by the UMHCR based on establizhed criteria
related to specific needs and vulnera bilitie=® and their
subsequent transfer from 2 state in which they hawe
sought protection (for exarmple, ina refugee camp) to
athird statethat hesagreedtoadmitthemas refugees
with permanert residence status.

In July zo1s, EU Member States, as well as lceland,
Liechtenstein, Monway and Switzerland, agreed to
resettle 22004 people by 201797 Despite a slow start,
by & February zo7, the number of resettled persons
was almoszt 1,000 Part of thiz number comesz from
the resettlernent mechanism onder the EU-Turkey
staternent. Some 300 persons were resettled from
Turkey between April o162 nd February 2017 Compared
with the number of refugees resettled worldwide,
howewer, EU efforts remain limited, which could parthe
be explained by the significant number of asylum
applicants reaching the EU spontaneously. From January
tozo Septemberzoi6, the large st proportion of refugees
wias resettled to the United States (58,037, followed by
Canada (17,7857 Durin g the same period, 8,547 persons
were resettled to all EU Member States combined ® The
IMHCR estimates that in 2oty it will submit to states
some 170,000 refugees for resettlement, out of nearly
1z million people in need of resettlement ®

Az oa result of EU-level intiatives, more EU Member
States were engaged in resettlement than in previous
wears =17 accepted resettled refugees in 20167 Toalian
resettlenent policies in Member States, on 13 July 208,
the Cammission proposed a perrman ent E Besettlerment
Frarmewaork. It plansto establish cormmon procedures for
the selection of resettlement candidates and a common
protection status for persons resettled tothe EU® The
propozed requlation envizages an annual EU resettle-
ment plan that establishes priorities regarding from
wihich broad geographical regions resettlernent should
take place. The plan will contain the maximum number
of persans tobe resettled in the following year® At the
zame time, the proposed regulation Blurs the distinc
tion between resettlement and family reunification.
Indridualswhormayalreadybeentitled tojoin theirfamiky
rmembers on the basis of Directive 2005/86/EC could be
included by Member States in their resettlemnent quota s
Thizwould allow Member States to use resettlerment for
individuals who already have alegal avenue to reach the
EL. The UMHCE has pointed out that resettlernent should
not ke used for persons who have a legal right to join
their families in resettlemnent states in a timely manner
pursuant to national or regional legislation =
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Mearhile, otherhumanitarianadmission program rmes-
zuch as humanitarian corridors to Raly initisted for
vulnerable migrarts by the coumtry’s Federstion of
Pratestant Churches - continued to be implemented
alongzide EU and national resettlennent schemes.

Promising practice

Hurmanitarian corridors to Italy
established for vulnerable migrants
The Federstion of

ant Churches

hu e
ME] - in
Carnrmunity

The initiative i
ian Church. The
unde

5.4.2. Family reunification

Ellzwregulat esfamily reunifistionforrefugees-but
not for beneficaries of subsidizry protection —inthe
Farily Reunification Directive (zooz/86/EC).% Fa mily
ties constitute one of the major fadors determining
the choice of destinetion country for asylum
seekers.® The desire to live with one's own family
is @ strong drive for migretion Family reunification
is also an important factor facilitating integretion.

Many beneficiaries of interrational protection who
reached the EU as part of the zo15 migrtion flows
heve family members abroad. Bringing them to the
EUl lzwfully is becoming increasinghy difficult.

In zo14, &t least seven Member States restricted
their family reunification legislstion, with the
effect of reducing or delaying famiby reonificstion
possibilities, particularly  for  beneficiaries  of
subsidiary protection. Four of these were amongthe
five countries with the highest arrivals of Synans in
2015 aswellaszo14, according to Eurostat: Gerrmany
158,455 in 2015 and 244,250 in zoia), Hungary
(6,080 in =05 and 4,875 in2018), Sweden (50,80
inzos and 4,710 inz018) and Austria (472000 2015
and 8730 inz016)%

For an overview of these changes, zee Table §.g4.%
Changes introduced st national level include new or
shorter timeframes to apply for family reunification
to benefit from more favourable conditions (Austria,
Finland, Hungary, Ireland, Sweden), increased
material requirements - for example, proving
sufficient income, a dequate accommodation or hes [th
inzurance - in case of non-complignoe with the new
timeframe (Austria, Finland, Hungary, Sweden);
restricting the notion of family member {no family
reunification for children abowve 18 in Austria and
limiting family reunification to core family members
in Ireland); excluding beneficiaries of subsidiary
protection from applying for family reunification for
a certain time period after being grarted protection
(Austria, D[enmark, Germany, Sweden); and
abolishing the possibility of reimbuorsing the costs of
certain family members travelling from their country
of arigin (Denmark).

When assezzing interference withthe right to respec
far private and family life enshrined in Article & of
the ECHR, the European Court of Human Right s takes
intoaccount whether or not there are insurmountable
obstacles tothe famiby lving in the country of arigin
orin another state® Thiz would, for example, be the
caze for people in need of international protection
wha fear serious harm if they were to live with their
families in their home countrg® In this context, it
seems difficult to justfy Member States treating
refugees  (fleeing  persecution)  differenthy  from
persons  granted  subsidiary protedion  (typically
fleeing armed conflict). InAfo and Os 50,1 he O EU stated
that different treat ment of refugees and beneficiaries
of subsidiary protection status concerning residence
reguiremnerts is not justified, if their stustions are
obiectively comparable® The CJEU pointed out
that beneficiries of subsidiary protection cannot,
in principle, be subject to more restrictive rules, as
regards the choice of their place of residence, than
thoseapplicabletorefugees or non-EU citizens legalhy
rezident inthe Member State concerned. fccarding ta
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Tabk 5.4: Legislative changes to family reonification l2gislation in 2018, seven El MemberStates

Member Shorterdeadlines to A;:.Idilianal conditions R.estricting. Wa'rling! p.-er.iod tar
State apphy undermore inCase afq.:lapsed notion of famihy be.n:zfmanes of.
favgurable rulzs deadline member subs diary protection
AT n A A A
DE A
LK A
A _ A
Hil n A
IE n d
SE x A A
Mate. In Denmazrk, the exclusion af subsidizry pratection benefidaries fram femiy reunificetion Js subiect to exceptions, where

Denmazrk’s intematanzl ablgztions so require.

the European Council on Refugees and Exiles (ECRE),*
the logic applied by the CJEU to residence restrictions
wouldalso apply to family reunification.

FEA reports every month on the fundzrmental
rights situation inthe Member States most aff ect ed
by the arrivals of refugees and migrants. FRA's
September zo18 report includes a thematic focus on
farmnily tracing and family reunification. It highlight s,
among other things, restrictive legislstive changes
=t national lewel and lists practical obstacles faced
try people who wish to bring their family members
to the EU through legal family  reonificstion
procedures. The focus report cowers Austria,
Bulgaria, Gerrnany, Greece, Hungary, ltaly and
Sweden. Subsequent monthly reports also refer to
legislative changes concerning family reunification
in14 Member States s

Practical obstacles to family reunification  also
created additions| hardships. The jumpin the number
of applications for family reunification created
significart delays. For example, 2t Geman consulates
in Jordan, Lebanon and Turkey, the waiting times for
an appointment to file an application ranged from
several months uptoa year® To benefit from fewer
admission requirements, Finland asked applicants
to wvisit & Finnish embassy or consulate to prove
their identity within three rmonths from the decision
granting asylurn to the sponsor however, obtaining
the necessary travel documents to reach the
embassy - for example, for Serians to go to Turkey -
iz often not possible within this timeframe @ Other
practical obstacles incude complicated procedures to
determine family links ({Greece), provision of limited
information on the possibility of and procedure
for family reunificstion, and limited access to
legal assistance (Gemany )™

Integration measures
for recently arrived
refugees and migrants
in education

55-

Ensuring access to education for
refugee and migrant children

5.5,

Article 14 of the EU Charter of Fundarmental Rights
and Article 28 of the UM Convention on the Right = of
the Child azzert the right of every child to education.
EU Member Sates have an important responsibility
to uphold this right for recently arrived refugee and
migrant children. Most Member Sates and their
societies significantly stepped up their efforts to
provide access to education to such children in zo16,
acknowledging the challenge as an opporfunity
and investmert. Howewver, not all Member Hates
provided systernatic support.

Protecting 2 nd f ulfilling children's right s, especially the
right to education, produces win—win outcomnes that
benefit both rights holdersandthe general population.
The future postive contribution of migrants and
refugees partly depends ontimely measuresto respect
and prormote their fundamerntal rights. Member State
efforts to produce policies that meet the immediate
needs of these children as early as possible will
lay the foundations for their long-term integration
into society and the labour market. The European
Commission's 2016 Action Plen for the irtegration of
third-courtry nationals™ stresses that education is
a key policy priority to achieve successful integration
and unlock children's full potertial, to the benefit
of all. As it stated during the action plan's launch,
“lelnsuring that third-country nationals can contribute
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economically and sacially totheir host commonities is
key tothe future well-being, prosperity and cohesion
of Europesn societies "7

The Commiszions action pln provides & common
policy framework and supporting measures that
zhould help Merber Sates further develop and
strengthen their national integration policies for third-
country nationals. In particular, it clearly lays down the
concrete policy, operational and financial support to
be delivered ot EU lewel.

On o December 2016, the Justice and Home Affairs
Councl conclusions®  endorsed the acion plan,
prioritising a focus on educationand promotingaccess
to mainstres m education systems. The Council noted
that promoting integration, although & competence
of Member ates under EU law, iz not an individual
ard independent effort: "the effective integration
of third-country nationals legally residing [in the EU]
contribut 2z to the building of incluzive, cohesive and

prosperous societies, which is of 2 commoninteres to
all Mlember States

Attending school 2gain iz an important starting
poirt for children fleeing war, whose schooling has
often been interrupted for & long time. Restoring
their right to education ina new cultural, zocial and
schooling environment requires specal measures
and targeted support.

Providing accezz to education for refugee and migrant
children requires considerable efforts from Mermber
States, and decizsions asto how to approach the izsue
entail rizks and challenges that affect the longerterm
integration of such children in school systemns and
host societies more broadly. In some courtries, such
aszreece, thereare still ref ugee and migrant children
aged between 6 and 15 who do not yet attend school,
and children abowve 15 who are not in education or
training, as relevant structures to implement the
government’s plans have vet to be set up® The
Irternational Organization for Migration contributes
by providing transport to school for such children;
accarding to its press release, 1,200 children already
attended schoolinauturnnzo6 andmores re expected
to start zchool in 2017 Mearmwhile, negative - and
in some cases even violent - reactions by locals and
parents of native children in taly and Greece have cast
a shadow on the effort to send migrant and refugee
childrento school like all other children.

Separate schooling reflects but can also lead to or
reinf orce divisions in socety, asthe agency's research
trom zo1g5 and zo1é underscores. Introductory courses
and support are neceszary to bridge the gap with
the rest of the pupils, especially to learn the netional
language. However, attending school separately from
the rest of the children for long periods, in terms of

both location and type of schooling, inevitably delays
their school integration. Depending on the settings
and modalities of such courses, it may alzo limit their
intersctions and socislisation, compromising the
chances for mutual understandingand integration.

This reality affecting newcomers also echoes and feeds
intoa long-standing problem of de facto segregationand
separate schooling of children from migrant families.
This often happens despite Member States” efforts to
avoid it - a side effect of their residential concentration
in distinct urban neighbourboods and of their reduced
cortacts and irteraction with the general population.
Az FRAs report Tegether jn the EU: Promoting the
Participation of Migrants and Thelr Descendants -
published in March zo17 - demonstrated, thiz is clearhy
a concern for balf of the Member States, paicularly
the traditional immigration countries. Relevant data are
needed for the rest of the EU courtries ™

On the other hand, integration in normal clazzes
without or before any preparatory period may lead to
marginalisation in the claszroom or to poorer-gquality
education being offered to sorme or even all pupils.
It therefore requires considerable educational and
learning support effortsin parallel.

Developing responzes to these challenges is not easy.
Member States need to share zolutions and promizing
practices, as the Commission's action plan stresses.
This can ideally be done in the context of the European
Inteqration Metwork of the national contact points on
inteqration of third -country nationals —a network of high -
ranking public servants from Mermber State governments
responsible for integration polices. Created by the
European Cornmission in zooz, the action plan upgrad ed
it to a European Integration Metwork, with a stronger
coordination rale and mutual learning man date.

The comparative overview that follows examines
Member States’ diverse approaches to addressing
the educational needs of newly arrived refugee and
rmigrant children & nd to uphalding their funds mental
right to education in the context of their integration
into, and contribution to, the host society.

For more information on intolerance and xenophobic

Bincidents, see Chapter 3 More information about

challenges relating tothe rights of children can be found

P in Chapter 7.

5.5.2.  Member States offer
introductory courses and
language support to refugee
and migrant children

Almost all Member States adopted special measures
providing language support andfor intrad uctory courses
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in zon6. Some already do soin the refugee reception
certres. Others prioritise  immediately  integrating
childrenintothe rmainstream schooling systerm, along sid e
reqular clazsesthat provide parallel educational support.

Introductory  classes, mainly  offering  language
support to pupils from refugee and migrant families
before they join standard dasses, are provided by all
Ell Mernber Hates.

Austria™ Denmark™ Greece,”™ France,® Ireland,®
Lithuania® Lluxemboura,® Malta® and  the
Metherlands® are among the fMember tates that
already provide educstional suppart, mainly language
and basic introductory support, at reception and in
the reception centres.

Outzide the reception centresz and in courtries that
do not hewe any, the maximum durstion of this
introductory period before the children join normal
clazzes in ares schools ranges from 12 to 26 months
In Austra,® Denmark® Poland,® Skwvenia®™ and
Sweden,® the maximum period i 24 months In
Balgium® it iz 12 months but can be extended to 18
ronths, or to 36 months for the Flemizh commmunity,
In Croatia® Finland ?* France,® Lluxembourg** Malta®
and Romania® the maximum duration of introductory
clazzesiz 12 manths. In the Methedands™ it can range
from 1z to 24 months on & case-by-case basis In
Greece™ it canbeaslongas36 months-threefull years
outzide of the mainstres m school system. Authorities
infareece have chosen to provide introductory courses
either inside the reception centres and hotspots or
az afternoon clazzsez in the zchools, after the regular
clazses have ended and pupils have |eft. In Estonia,
the maximum period iz 10 monthz In latwia and
Lithuania, linguistic support while attending regular
clazzes lasts for 120 and 240 hours, respectively In
other Member States, either no specific maxirmuom
duration is netionally determined or there isa caze-by-
caseassessment of the migrant and refugee children’s
individual progress in linguistic capacity before they
join regular clazses - as in Germany™® or the United
Kingdom, where such policies are decentralized and
determined at loca | level.

The introductory courses for newcomer children in
mamy cases provide more than langusge support.
In Belaium,™ Bulgara™ and Cyprus!™ they slso
get  psychological  support and counselling for
posttraumatic stress. In Austda™ and the Czech
Republic* introductory support includes courses
on values, social competence and legal principles. In
Greece™ alongside langusge support, pupils take
courses in mathematics, computer skills and English
andalzo engage in athletic andartistic activities.

Aszplurn, wisas, migration, borders and integration

Such courses, both in reception centres and in
introductory  school caszses, are implemented by
governmerts in cooperation with civil society or
by local authorties. In others, non-governmertsl
organizations azzigned by authorities undertake this
task, often within EUfunded projects, or woluntarily
provide support to migrant and refugee children.

However, a significant number of EU Member Sates
have opted to integrate third-courtry national pupils
directhy in normal mainstream classes, regardless of
whether they offer afirst phase of introductory support.
Bulgaria* Croatia, " Cyprus™ Estonia™ Finland ™
Latvia™ Haly™ Poland™ Portugal™ Romania™?
Slovenia,"™® Sweden™ and the United Kingdom™ provide
mainly language support to newcomer pupils who are
already in mainstream education and standand classes.
lithuania™ and Malta™ alzo do o, in addition to the
educational support provided az early asin the reception
centres. In most cazes, introduction and language
support in normal clazses is part of national education
policies. Howewver, in a number of Member States, this
iz an optional initiative to be decided by schools, asin
Finland, ar at regional level, a5 in Komani a

In Hungary, the government hes confirmed that
children have accesz to kindergafen and =zchool
education under the zame conditions as Hungarian
children’® &t the age of &, children are enrolled in local
schools in the towns in which the reception centres
are located, which host 2 special preparatory language
learning cla =z for children tao later join regular clazzes.
Howewer, the Hungarian authorities were not in the
postion to provide any further information abouot
the implementation of such measures, such as the
duration of the learning support clazses, the numbers
of children covered, and whet her schools are enrolling
thern and hosting such claszes. In addition, there are
civil society initiatives in the country - such as the
‘Inclusive kindergartens and schools” by Menedék, the
Hungarian Azzociation for Migrants, supported by the
Asylurn, Migration and Integration Fund (ARIF)=

Slovakia's Ministry of Education confirmed that no
special integration measures were in place for primany
and secondary education™ It iz the only Member
Hate that has not adopted, and is not implementing,
amy introductory support measures at national level
to facilitate the integration of third-courdry nations|
pupils in education. Member States could follow the
best practices and approa ches of other Member States
that are dealing with thiz critical challenge.

Table 55 summarnizestherange of different appros ches
to providing introductory and language support to
children of refugee and migrant families.
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Tabke 5.5:  Initiatives tosecure access ta education far refugee and newcomer pupils in EU Member
States in 2016

Membar Educ.ational . Introducto_rv.c!asses languag.e i Maximum duration of
State support in receplion bzfore joining support in introductary andlanguage
centres reqular classes regular classes support {mon ths)}

AT o e o 24

Bt - ’ T e cammuniy 1t
BG - - v M8

Y - - v {2

r - - v 6

DE - v M/ individualassessment
LK ¥ ¥ 24

EE - - v 10

EL v v v 36

ES v - - M8

A - v vt 1z

R s « ¥ 1z

HE - v v 1z

HUI - - v T

IE v vt v T

m B _ o [URY

IT v - ¥ 240 hours

Lu v v - Bz

LY o - o 120 hours
MIT v 1z

HL v v - 1224

PL - w'E W T

PT - e w 10

RO - vt v 1z

SE - v v 24

51 - v’ v 24

SK - - v {2

LK - vl v T

Mates: WA= nat aoplcehle
sIntradudng lsnguage supnort Is aptional for schaols
& This s the case for same schaals anly.
*Denends on regian - 4 had programimes.
# Denending on individuzsl zssessment by schoals that re ndependent or vnder boal suthority control
= Intragdugng introductary clzsees &nd lEnguage suopart zre antional for schals,
Source:  FRA, zove
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Schooling of refugee children
triggers tensions

553.

“choaling of children of refugees and rigrants has
not been introduced without tenzions, and triggered
occasionally harsh and negative reactions armong
zegrnents of society in some Member States,

In zo16, there were wiolent reactions to the schooling
of refuges and migrart children at least in Raby and
Greece, as FRA reported in it s monthly overviews"™ In
Sicily, Raby, refugee children were attacked by locals
and needed to be hospitalized=s

In Greece, refugee children’s first days of joining
schools” preparatory and introductory classes were
marked by negstive reactions from local parents,
including atternpts to obstruct and prevert the
childrens access to schoolrooms. According to the
Greek government, negstive reactions in the country
were considered izalated incidents that took place in
approximately zg %Wofthe schools,while, inmary cases,
rigrart, refugee and asylum-seeking children were
well received, with welcoming activitiez orga nised.

Some  parents sent letters and gained media
attention for refusing to accept migrant and refugee
children or to enrol their own children in the same
schools. In a couple of cases, they went so far as to
padlock school entrances to prevert the children
from sccesszing the schools, discoursging migrant
and refugee families from bringing their children to
school. Thiz often occurred even though the children
were not yet admitted to normal dasses and in many
cazes were to follow different timetables that waould
not perrnit thern to have contact with the rest of the
children. In ane case, the police had to escort refugee
children az they entered the school premises™
This prompted the competent authorties in the
country to conduct informations | meetings with local
community stakehaolders to raise awareness among
local communities and facilitate and encourage the
zchooling of migrart and refugee children.

Irvolving parents in school life
and fraining teachers

5.5.4.

Az the Europesn Commission's action plan stresses,
“education plays a strong role inthe socalisation of
children and can foster zocial cohesion and motusl
understanding between third courtry nationals and
the receiving societies.""*" Invalving children, parents
andthe families of newcomerzin school life may prove
the key to prormoting participation in shared spaces
on the basis of common valuez and to strengthening
relations with local cammunities inevenyday life.

More than ane third (10) of the Member States
provided assistance messures to help parerts and

Aszplurn, wisas, migration, borders and integration

farmilies of migrart refuges children integrate into
school life in zoi6, Some Member Hates set a clear
path of support for migrant and refuges farmilies
to join zchoal life and strengthen their rale in the
educztion of their children. Member ates such as
Austda* luxembourg,® Malta' the Netherlands™s
and Partugal® provide tranzleted education material,
extra language and multi-level support to parents of
third-courtry national school children, They integrate
such modulesinthe generalinduction and introductony
courses and support programmes for newly armved
children of asylumn seekers, refugees and other third-
country nationals. Belgium™ provides mediation and
general irtroductory services to parerts, although
nat at school level. In Poland®™® and in the Czech
Republic,® support is available inthe form of bilingual
tescher assistarts for foreign national pupils, and
not specificalby for third-courtry nationslz. Estonia™®
provides counzelling to schools and staff to make
sure they can provide advice to immigrart parents in
supparting their children’s learning. Similarly, general
information material iz provided to parents of third-
courtry national children in France M

Education and support for and training of teschers
are important and aress on which Member States
need to focus their efforts, as the Justice and
Horme Affairs Council streszsed in itz conclusions of
a December 20164 Member Hate investmentz in
integrating migrant and refugee children in education
can besr fruit if teachers are equipped with the
skills and tools necessary to suppart such children
in learning the netional knguage and catching up
with the rest of the classroom. They also need to
be adequstely trained and prepsred to creste and
support cohesive and inclusive school comrunities
that build on diversity as an advantage for reaching
both curricular and extracurricular chjedves of the
personaland colledtive developrient and growth of all
pupils and students.

By the end of 2016, half of the EUJ Memnber States did
provide some kind of training to teachers who desl
with migrart and refugee children who are learning
the national language as & second language, FRAS
data collection showns In some Member Hates, such
as Austria ™ Denmark? Finland™s and Ireland# the
tea cher-t raining curriculum includes teaching children
who are learning the national lsnguage 3z 5 zecond
langusge. In others, such az in Slovalda - where
the Centre for Continuing Education at Comenius
Universty in Bratislava offers systematic training
for teachers in the programme “Slovak as 2 Foreign
Language™? —the influx of migrants and refugees has
encouraged the production and provision to teachers
of ad hoo training courses, information portals and
material about improving their zkills in dealing
with a diverse clazsroom and teaching children of
riigrantz and refugees.
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Table 5.6:  Initiatives forinvolving parents, and training support for teachers,

Memberstate

AT
BE
BG
Y
r
DE
DK
EE
EL
ES
Fi
FK
HR
HUI

in Ell Member States in 2016

s

Source: FRA, zats
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FRA opinions

In zoné, EU institutionz and Member States made
significant  efforts to further develop information
systerns for migration management and internal
security purposes. Existing systems were modified
and new systemns were proposed. For the future, the
plan iz to make such systems ‘interoperable’ allowing
the competert authorities to access multiple systems
simultaneou sty A fortheoming FRA  publication on
interoperabilty will address the related fundamental
right = concerns. In mary cazes, the fundamertal rights
impact of information systems s not immediately
visible, The conzequences of storing incorrect personal
data may affect an individual onby years later - for
example, when applying for a viza oraresidence permit.
Article & (pratection of personal data) of the EJ Charter
of Fundarmental Rights and in particular itz principle of
purpose limitation (je. that data are only used for the
purpose for which they were collected) is a central
standard  when developing techrical solutions to
improve interoperability between information systems
Therefore, all steps to enhance existing infarmation
systemns and create new ones should be subject to
acomprehensivefundarmentalrightsimpactassessment.

FRA opinion 51

The EL and fts Member States should ensore that
information systems for migration management
are designed so that officers who handle the
data contalned thereln can onlv access data /n
accordance with thelr work profiles, Officers should
onfy have access fo dafa relevant for the spedific
tasks they are carmying out af a glven moment in
fime, and be fully aware of which databases they
are consulting, Snce interoperability means that
mare data — Inchrding Mometric data — are more
easily accessible, Member States should develop
quality standards and admdnistrathve procedares
for secure the accuracy of the data and Fmit the
risks of vnauthorised sharing of data with third
parties ar countries. Mareover they should
Intraduce specific safegquards fo guarantee that
Interaperablity does not fead fo adverse effects
on the rghts of wolnerable persons, such as
applicants for (nternational protection or chifdren,
or for discriminatony profiling.

Article & of the EU Charter of Fundamertal Rights, 2=
well as zecondary EU law in the fizld of asylum and
return, requires Member States to examine in each
individual ca se the vishility of more lenient meszures
before resorting to deprivation of liberty, By the end
of 2o, all EU Member States provided for alternatives
todetertionintheir national laws, albeit in zome cases

Aszplurn, wisas, migration, borders and integration

for certain categories only. Howewver, the inclusion
of aternatives to detention into national legislation
iz in itzelf not & guarantee that these are applied. In
practice, altermatives remain little used.

FRA opinion 5.2

EUl Mermber States should require the respansible
sitharities fo examine i esch Indhddos! case
whether & legifimste objedive can be achieved
thratrgh fess coemfve messunes befare fsuing
& detenfion order, [f thi s nof the case the
suthorities should provide rezsans in fact @nd fn w.

Legal avenuesto reach safety continuedto beillusony
for most refugees. There wss some progress on
resettlernent in zov6, bt this was offset by & sep
backwards concerning family reunification,  with
several EU Mlember tates introducing restrictions
in their national laws Ary action undertaken by
a Member 3tate, when ading within the scope of EU
law, must respect the nghtz and principles of the EU
Charter of Fundamental Rights, which enshrinez in
Article 7 the right to respect for private and famiby
lite. In the case of refugees and personsz grarted
subsidiary protection, it can generally be azsumed
that insurrmountable obstacles prevent their families
fram living intheirhome country 2 nd that establizhing
family life in a transit country is usualby not an option.

FRA opinion 5.3

EFll Member States  showld  conslder  osing
a combination of refugee-related schemes and
mare refogee-friendly, reqular mobility schemes fo
pramote fegal pathways fo the EIL In this context,
they should refraln from adopting leqgislation that
wicrtld result in hindering, preventing or significanthy
delaving family reonffication of persons granted
international protection,

The EU could conside rre gulating famihy e onification
of subsidians profectiyn status holders fo address
the different approaches taken by Member States,

Uphalding every childs right to education in the
continuing movement of migrantand refugee familiesin
the EUiza major responsitiity forthe EU Memnber States,
Article 14 of the EU Charter of Fundamertal Rights and
Article 28 of the United Mations Corvention onthe Rig hts
of the Child guarartes the right to education to every
child, includingmigrantand refug ee children. Making sure
that all child remenjoy theirright to education will benefit
not only them, but also the sodeties they will e in.
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Thiz underlines that it iz importart and beneficial for
both the economy and socety at brge to imest in
hurman rights. 2016 shows that most Member Sates
provided lanquage support and aim to integrate refugee
and migrant children in regular classes, allowing for
their zocialization with other children and irvesting in
long-term and zustainable social cohesion. Howewver,
the level of separated and segregated schooling
remains too high.

FRA opinion 5.4

EU Member States should ensure that migrant and
refuges children are effectively supporfed thraough
lngulstic, social and mevchological support Based
an individual assessments of thelr needs. This
waonrld prepare them fo attend schoof and Infegrate
successtully in educatien and local communities.
Palicies and measures should be in place fo avaid
separated schooling and segregation and fo
promote access of migrant and refuges children
for reqular dasses and the malnstream education
Fysfem.

FRA evidence shows that in zo16 most EU Mern ber
States stepped up their efforts to introduce migrant
and refugee children in education and support their
integration. However, invery few cazes, there are still
rmigrantand ref ugee children who do not attend school,
and some local communities and parerts of native
children resct negstively to or even with violence
againzt their schoaling together with other children.
Expressions of intolerance and hatred towa rds migrant
and refugee childrenandtheir familiesthat leadto the
deprivation of the children's right to education vialate
EU and national legizlation sgainst discrimination and
hatred. Addressing parents’ concerns can support
integration and promote the participstion of migrants
and refugees inlocal communities.

FRA opinion 5.5

Elf Member Safes showld address adequateh
discriminatory or Wolent reactions against the
schoaling of migrant and refogee chiliren, both
threagh law enforcement and by promoting mufoal
uaderstanding and socil cohesion. They should
apply pasitive measures for fighting prefuodices and
help eradicate unfounded concerns, Rrrthermors,
the Member Sfates' authorifles should enforce
lawes and rrles against discriminatien and hate-
mathvated crimes an any ground —lncluding ethaic
arigin, race and religion — that are in force {n all EU
Mernber States.

Irvaleing children’s parents and families in school
life and supporting their efforts to get involved is
acruci | part of the education and integration process.
A third of the EU Member States do provide measures
to support and encourage parerts and families of
migrant and refugee children by involving them in the
education process through information, mediationand
language support. Such messures may improve the
children's school performance, their and their families’
irtegration in education and in local comrounities,
and foster better cormmunity relations. The European
Integration Metwork, whose status was upgraded
through the European Commission Action Plan on
Irtegration launched in June 2016, is an adequate
framewaork and space for zharing best practices and
soldtions that can help Member States to both fulfil
their hurnan rights obligations and invest successfully
inmore cohesive and incusive societies.

FEA opinion 5.4

EUl Member States should share good practices
and experiences in infegration through education,
pramoting the pardicipation of children’s parents
and familes in school e, and making the right fo
education a realfty for all children.
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Cammision, Propass! for 3 regulation of the Furapesn
Padizrrent and af the faundl estzblishing 3 Union

14

z1

Resettlerrent Frame work and amending regulatian [EL)

Mo g48/20mq of the Europesn Parliament and the Louncll,
(oM {zon £) 448 final 13 Juby 2018; thi proposal akao
contains cha nges o the Asylum, Migrationa nd Integration
Furd. AILEU leqa lirstrurnents and caz e kw are available at
European Union Laer.

The four apinions are available on FRAs website.

UNHCR {zo18), Betier pratecting refugessin the EUsnd
glabally

Auetr, Federal Act, Upper Austran Minimum S ecurity

At i) andesgesets mit dem das Oberfistemeichizche
Mindestsicherungsgesetz gedndeart wird

[, indezfsicherungs ge setz-Nave e za18]), LGB,

Mr. 36fzon 46, 28 June zond; Germany, Integration Aot
(lntegrationsgesefry At g and & BT-Drs. 18fq0g0a,
Armerdmertz, 7 Juby zo08; Hunga iy, Act ROV of 2018 an

the amendment of acts necessary for ensuring the wider
apphcbilty of conducting asylum procedures at the border
{aa18. Svi KOV tinvdny 3 hatdron lefalviato b menskiltige
eldrds széles kirben vald slkalmazhatasd gdnak
roegvaldsity sthar sxik 28 ges tarvénvek madositdzaril);
Swreden, Lawrzon6 752 anterparary restrictions on

the possibility o obtain a residence permit in Sweden

(Lag any Uliglligs begrinsningar sv mdéllighetzn sti i
wppshallstlztgnd i vedge), 2z unezond,

Council Decizion (Ely 2015/ 80 of 22 September zong
establizhing provisiora Irmeaz ures inthe area of
interrational protection forthe benefit of Haly and Greece,
0] Lzg8 24 September zg,

Courcil Decision zorgf7s4of 25 September 2018 amending
Deckionzoigféon establishingprovsional measures in the
area of international protectiontor the benefit of by and
Greece, O] L2868, 1 October zo1é.

Council Immplementing Decizion (B} 2008 fq0 8 of

1o March zong an thetemporary suspension ofthe
relocation of 30 %wof applia mtzallocated to Austra urder
Deciion (EUy 2015 /1804 establihing prove onal measures
inthezres of internationa | pratection forthe benefit of by
and lareece, ] L7g 1¢ March zond, pp.3é-37.

Eurapesn Commizs ion {zon4), Ephth report on
relacstion snd rezetflernent, Bruszek, & Decemnber zan g,
COMzon &) pea final p. &

CJEU, Hungary v Jowncll of the Eurapean Undon, Caze
C-dq7i1g, 3 December zaag; CJEN, Slavak Republic v foundl
af the Evrapean Unian, (asel-843/15, 2 December zous.

Matiora | Elections Cffice Hungary o8], Mationa |
referendum 2 October zo1é: Data relating to the resultof
the national referendurm.

See the fallowing press articles: Die Zeifonline,
lanesnministze will Baotsflichtinge nach Afrikz
zurlickschickar’, & Nowernber zone; Frankfurtzr Allgermeine,
‘Leitninien (i sinen stadken Staat in schwiedgen Leiten,

3 knwry zo17.

See Council Imple e rting Dec e ion (EU) 20181584 of

11 Wowernber 2018 s etting out a recommendation far
prokrging ternporary irtermal border contral inexceptiornal
circurreta noes putting theoverall functioning of the
Schengenarea at rek, O] L3osg, 15 Nowember zoag,
pp.13-15; seeako European Commision, Tempors ry
Reintioduction of Barder Contrals.

Eurapean Commizsian {zoi8), Stranger and Smarter
Infarmation Systens for Barders and Security, Briesek,
£ Aprilzoag, COM Eoas) zog fira |

Regulation (EUY Mo, Somyfzoms of the Buropean ParlRniert
and of theCauncil of 24 June zon3 onthe = fable hrert of
*Buradac’ for the comparson of fingerprints for the eff ective
application of Regulation (EU) Mo, $04/2013 esta blizhing the
criterm and mechani ms for determining the Mem ber State
res ponsible forexamining ana pphiation for interrational
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protection lodged inane of the Member States bya thid-
country national ora stateless pesonandon requests far
the compareon with Euradec dats by Merber States’ bw
enfarcement autharities and Europalfor kw erforcement
purpoz e, andamending Regulation (U Mo 1crrizon
establishing 2 European Agency for theopemtional

iz regement of krge-scake IToystems inthe area of
freedom, securityand juetice, O L18a, 22 June 2003, pp. 1-30.

Regulation (00 Mo, 78772008 of the Europea n Parls ment
and of the Council of & Juby 2008 concerning the Vi

Infor ration Systern (WEY and the excha ngeof data between
Member Sate ons hor-stay vias (V15 Reguktion),

& Julyzood, O] L 218, 13 August zo0 &, pp. $o-81.

Reguktion (EC) Mo, 1287/z008 of the European

Parliament and of the Council of 2o December zoos an

the establi hrment, operation and use of the s econd
generation Schengen Information System SIS I, Of Lyaq,
28 Decemberzood, pp. 423; Council Deckion zoo7is33/HA
of 1z Junezooyon the establishrment, operation and weof
the secandgeneration Schengen Information System SIS
I, O Lzogféa, 7 August zooy.

Eurapean Commiesion (zons), Prasassl for 3 Requlation of
the Eurapezn Padizrent and af the faund] estzblishing an
EntryfExif System [EES) to register entry and zxit datz and
retusslaf entry dats of third-cauntny nations s crassing the
extemal barders of the Member States of the Furapean
Urdar snd detzrmining the condiBans for sccess fo the FES
far law snforcement pumpases and arending Requlstian
[EX) Mo 7az/fa008 and Regulation [EU) Na, 1o 720,
COMzoED 154 final, Brussek, & April zomé,

Joint Researich Centre of the Europea nCammision {RC
ard Irstitute for the Priotectiona nd Security of the Citizen
(zonz), Siudy on Fingerornt Recagritian far Childeen,

Article 3z, Propozalfora Reguktion of the European
Parlizmert and of the Courcil anthe sstablishment,
aperation and use of theschengen Infarmation System
SEY inthefied of policecooperationand judical
conperation incrimirl rretters, armending Regulation (EUY
e s15/20143nd repealing Reguktion (B Mo 1588 /2008,
Council Deceion zoopfs33/|HA and Commesion Decision
zoofz8 B COM Eoas) 53 fimal 21 Decemberzons.

Eurapea n Commision, Prapassl fors Regulation afthe
FurapeanParliament and of the founcll estzblishing an
EntryfExif System [EES) to register entry and zxit datz and
refuszlaf entry datz of third cauntry natiansls crossing the
extemal barders of the Member States of the Furapean

W rian, COMizo3) o5 final, Bruzs els, 28 Febroary 2013,

Art zof).

Europea n Commision (zonz), Prapasz) zstablishing an
EntryfExit System [EES) to register entry and zxit datz of
third cauntry natianals crossing the externalbarders of the
MemrberStatesaf the Buropean Unian, £0W[2013) 25 final
Brussels ag February aors, Artids 20; Furnesn Larmizsian
[2ew8), Propasal estzblishing an Entry/E wit Spstenn [EES]

fa register entae and exlt datz and refusal of 2ntry dafz of
third cauntry natiansls crossing the externslbardsrs af the
Meraberitztesaf the Furopean Unian znd defemaining

the canditians far sccess ta the EES far law enfarcament
purpases and amending Regulation [EO) Na. yézfz2008

zod Regulztion [EL) Na, 1a7z/a0m, COMzon8 /o054 final,
Brszek, & Aprilzats, Art. .

See FRA @ond), Blormetic Dtz in Largs ELNT Spsterns
in the Areas af Barders, Wisz and Asvlum - Fundamental
Rights lmelicztions; and FRA &oag), Fundzrrental Rights
Irplications af the Oblgztan to Provide Fingerprints far
Euradse.

Eurapea n Commision (zond), Entri-sxit propassl,
COMzma) 194 final, & Aprilzoid, Art. 34

European Commision (zmé), Strnger and smartar
infarmation systems farbarders and szcurify,
COMzona) 20g firal, Brussek, & April zoé, poag.

ik}

34
35

&
T

38

Aszplurn, wisas, migration, borders and integration

European Cormmizsion zogy, EU Action Plan an Refurn,

COMiEag) 453 final, Brssek, ¢ September zog.
FRA Goasd, Fundaments) Rights Repart 2018 po 24

[e Broyeker, P, Bloomfied, A, Teourdi, E and Pétin, |.
=015y, Altematives o lrmigration s nd Asplune Detention
in the L Odyzs eus Networdk. See alzo Farmer, A& o3l
‘The impact of immigration detention on children’, Farced
Migrstion Revizw, Vol 44, pp.1g416.

FRA Zaaz), Anrwzl Report 2012, pp. 525 4.

Cypris, lawamending the Refugee Law Mo, 1o {fzons,
14 Octaber zo18; Malta, Reception of Asylurm S eekers
Requktiore, Subsidiary Legi ktion 4zouos, zois,

Austri, Alien Police Act zoos (Azylges etz), Section77 (30
freleaze on bail imtroducedan 1 July za); Belgiun, Alienz
Act, Art g (574 (8), 74 () (3) and 74 fiq), pars . Foyal
Decree of 17 September 2014 determining the content

of the agreement and the sanctiors which may be taken
pursmnt fo Article 74 &) para. 3 of the Aliere Act (Arefis
raysl déterminant lz cantznude Iz convention iles
sancbians powvant Slre pRsesen exdoulion de Vartide
Zafe g de e bad o 1g ddcsmbre 1580 sur lsccds 50
terrtairs, b sdjanr V'Etsblszement 2t 'élaignement
desétrangarsy, Bulgari, Lawan Foreigners, Art. 24 [5);
Croath, Aliers Act (Zskan azbrandme) Ro), Officiel
(Fazette Maradne novine), Moz, 130171, 7413, At 138/5;
Cypris, lwamending the Refugee Lawr Mo, 1o Iizomé,
£77 Atcle g (5TiE) 14 October zon é; Czech Republic,
At 3zdfages on the Residence of Foreign Natiorals inthe
Terrttary of the Czech Republic (Zskana pobyiuciziney

nz urerad LR A 123b andta3c; Denmark, Alers Act,
Art zg [ [H) (R and el 35 well a5 Article 34 E-5),
Article 34 () and Article 35 (5); Section 35, of Section 3 4
and Section 4za (7) (33 @) &) and (1) Estonm, Obligation
1o Leave and Prohibitionon Entry Act, Sectionag;

Finknd, Finnish Aliens Aot o fzo0g, Articles 118, 115,

1zo; Amendments b0 the Aliers Act BV z 45,2008 wp,
Articles 1zom 3 nd 1zob; France, Jode de Jantrés of dusdiour
desétrangars ef du drof '535le ESEDAY, Art Logz-qand
Lggz-5; Germany, Residence Act (Aufenthis), 5 ection &1;
Greece, Lawrgopfzon, Article 30 () and 31 inconjunction
with lawr gsfzoaé, Aricle zz (30 and Article 48 (2);

law 33852005, Article 75; Hungary, At |l of 2007 on

the entryz nd stay of third-courdry nationals, Art. g5 (3],
&z (gl and &3 [25) &2 [8)-[3) &3 and & Minister af Interdaor
Decree 2g /2013 [V, 28) on Rule s Implementing Asvlum
Detention snd Asyluna Bsll and Articlzz 3 [, 5174 [5)

zrd 51/H af the A<t LAY of 2007 on Asvlurs; Ireland,
Irrnigration Act zoo4, Section 14 () 2 nd Immigration

Aot zoo3, Sectiong (40 Intermational Priotection Actzong,
Section 78 Immigration Act 1999, Sections; Haly, Law
Decree Mo, 85 of 23 Junezon (Offids) Gazefie o 1ze

of 23 June o), Art. 3 () (d) (2); Latwia, Innmigration

law; Section g1 i3], Asylum Law, Section 1z, para.a &),
Section 14; Lithuania, Lawof the Legel Stetues of Aliers Act,
Section 15 z; Luxembourg, Lad du = juillet o4t meadifizn €
3 bai sur la Nbre drcnlztian des persannes, amendments to
Article 1zoand 125, 25 Avguetzood; rtemational Priotection
and Tempora ry Pritection Act (Lol du 18 décembre 2oms
relztive §ls protection internationsls £ & )z pratection
femparziney, 18 Decermnber zoag, Art. 2z (3); Ma lta,
Receptionof Asylum Seekers Regulations, Subsidiary
Legislation 4zo.08, 2005, Reg.&.5 Netherknds, Alienz
Aot Ak g2 (1), cqaandgé-gE as well as Aliers Decree,
Art. 51 znd Aliens Jrowlan, pars. A5.9 and A5.5; Foknd,
Actaon Alers zo13, Art. 5985, andLaw on Profection 2a1s,
Art. 851 Partugal, Lew 3/ 2007, At 192 [1), gl 2007,
Rarra nia, Romanian Aliers Act, Art. 1oz2—rog and 108
[aepliczble ta talerated persons); Romanmn Asylum Act,
Article 15 G@pplicable to azylum seekers); Order Mo, az1 of
30 Juby zo14 approwving the Reguktion on 3 coommodation
centres foraliers 2 ken into public cistody; Emergency
Ordirance Mo, 532015 of 3 November za1g for the
extablizhrient of rmeasurez applimble in mse the state
barderof Rormani hes a massive infle: of immigrants;
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Dratt Orderof the Minstry of Internal Affairs apprioving

the Internal Regulations of Regioral Centres for Procedurs
and Accornmadetion of Azylum-seekers; Sovakia, Act of

21 October zo11 on the residenceof foreign nationak (Zakan
a pabyte cudzincow) lentry into foice on 1 Janw iy zo12),
Section B ; Slovenia, zon Aliers Act, Art. 73, 78 and
Z1(z2); Spain, Alien Law 4fzo00 (Ley Jrgdnics g/2000,

derr de enem, sabre derechas v Mberfades de las
zxtranjeras enkspafis v suintegmcdn sadsl), A, &;
Sweden, Aliers Act, 2005 mé, Chaptero, Sections &and 8;
United Kingdam, 1571 Immigration Adt, Schedule 2, paras. 4,
21, 23, 25334 Farbailand electionic monitaring, ses
Irmmigration Actzoag Schedule 10 and Section &1,

Frarce, Lawr Mo, 2016274 of 7 March zoqs sbout the right of
fareigners in France ol n® 2018-279 du 7 mears 3018 relative
u droit des Srangers en France), 7 March zons,

Lithuzniz, Law onthe Legal Status of Aliers,
26 Novernber zoag, At 5]

Eelgium, Lawof 15 Decernberagoon entry, stay,
settlement and rermowal of foreigners {Lai du

15 décembre 1980 sur Faccds zu berdtalre, e séjouy
Vétsblizsement 2t Vélalgne ment de s étrmngers/Wet

van 15 december 19580 betrefiende de foegang ot het
grondgeblsd het verblif de vastlaing an de verwldering
van vreemdelingen), 15 Decemnber1gfo, Art. 74 (30, para. 3.

Greece, Law 3388 fz005, Art. 75,

Eulgariz, Bulgarian Hek inkiCommittes (Benzapory xenzumrony
romumem) (zoné), Semmary Reportan the Mational Dractics

of Detention fLocrdve Placement) of Thisd Country Mationals
(D bugen Ao ad Re HILUONINHATI FRIRTILNS 33 2208 pRaHS
TREU NPT 2N O HICMIANASARE] KA 20 AWCATHUTI S 13 M0 T
cmpan), Sefia, Bulgarian Helsinki fommittes (Btnzapory
semEunrary Komame);:s<e ako Bulgania, Centre for Legal

B - Vaice in Bulgarm [ Uzwmes 23 apasna mowew - Inac

2 bt apapiia) (z0n6), Findl Report: Wha Gets Detained ?
Increasing the Transparenc y and Accountability of Bulgaria’s
Detention Practices of Asplem Seshers and Migrants.

Hurngarn Hekinki Committee, personal communication,

2 Marich zoné; s ee also UM Human Rights Council {UNHCR)
(2016, Progress repart rmid-2ara - Globsl strategy - Bayand
detentian 2013-201%, p. 45.

Latvian Centre for Hurma n Rights {zoag), The Hetum of Thisd-
Launtry Mafionals: Standards znd Theirlmelementation in
Lafwis.

For more information, see Latvian Centre for Human Rights
{215, Finsl Repart: Develaping Goad Practices Prarating
Lorplares with the Retum Directivein Lafvis, Lithuaniz
znd Sovakiz, p.ao3.

FRA &Eorg), Legs) Entry Channels to the B far Persanszin
Need af lntematianaz] Pratection: A Taolbasx.

UNHIR {Zoan), Resetlemrant Handbaak, Ch &,

Council of the Eurapean Union o5y, Londusians of the
Reprz zentative s of the Sovernments of the Member
States mesting within the Lounal on resetiling thraugh
rewltlsterm) snd natlons] schere 20 w00 persanzin desr
nesdal intarnations] pratection, 1m3af15, 2z July zo1s.

Eurapean Carmission {zo17y, Mirth report on relacationand
resettlement, & Februaryzoay.

IBid.
UNHCR, UNHCR Resettlernent Statetica | Data base Portal.

Seeako UMHRC &ors), U NHCR repart puts projected
resettlement needs inzo1y at 1% million’, 13 June zms.

UNHCR, UNHCR Rezettlernent Statetica | Data bas e Portal.
UNHCR Gaas), 'Projected global resettlement needszo17”

Europ ean Commission {zo18), Commiszion reportzon
pragrezs rmade urder the European Agenda on Migration,
Prezs release, & December zoné; European CommEsion,

gé

T

]

5%

=]

55

£

&z

&b

‘Relocationa nd resettlement: Member States need 4o
suestain efforts to deliver ancommitmerts) Press release,
% Mowemberzon &,

European Commizsion (2018), Froposs) for 5 regulation of
the Eurapesn Parlament sndaf the founcl] extsblizhing

7 Uinion Resettlerment Framewark znd amending Regulation
[ELY) Mo 515/3071g of the Evrapesn Padizrent and the
Lowncil COMEa1E) 438 firal a3 July zons.

Eurzpean Cornrmizz ion fzo18), 'Enhancing ezl channels:
Cammision praposesto create comrmion Bl Resettlement
Frameworl, Press release, 13 July za1é.

Eurzpean Cornrmizz ion (zo18), Froposal fors Regulztion of
the Europea n parliament and of the Council establishing

a Union Resettlement Framework anda mending Reguktion
{EUY Mo, 5182014 of the European Parlizrent and of the
Courcil, COM{zon &) 488 final a3 Juby zans, Art oB) 7).

UNHCR {za1, UWHCR Rz sz filement Handbaok, p.ses;
UNHCR {2018}, Propasal far 3 Regulation of the Furapzan
Farlizment and of the Lfavncll esizblishing 3 Union

Rz zsttlenrent Frane work and sreending Regulstion

[ELY) M 515/301g of the Evrapzsn Padizrent and the
Lowncll INHER s Db zervstions snd Recanmendstions,
Mowemberzmé, p &.

Council Directive zoosy 83/EC of 2z Septemberzooz onthe
right to family reunification.

UNCHR {zo18), "Survey: 41 %oaf Syrians state fa mily
reunification as reason of the choice of destinationcountry?,
z3 Febrimry zons.

Eurostat oaz), *First time azylurna pplicants by country of
citizenship in 2008, g8 f2017, 16 March zoay; Eurcstat {2,
Record number of cver 1z million first tirne 3sylum s eckers
registersd inzoas, 44z018, 4 Warch zond.

Iriformztion pres<nted in the f ble & bazed on the follwing
leqizktion: Austra, Fod sl Ach amending the Asvhm At
2008, the Aliens Police Act 2005 and the Faderal Qffics for
Immigration and Asvlem Procedures A cf (zq Bundesgeselz,
mrif demdas Asylpesefs aoos, das Fremdenpalizeigesefz
2008 4nd 935 BRA-Verfabeensgesets gedndzrt werdzan),

BaBL I Ne. 29/5048, 20 May 218 [amendments 1o Asylum
Het zoog came into forceon 1 June 2018): Denmark,

Bill o s manding the Allzns Act (FordagiilLovom

sendring af udlendingelover]), 28 January zo15; Finland,

At soaiz08, 30 june 2048 [Lame it farce in Juby z078);
Germany, Amend ments made fo the Semman Residence

Act [Aurenthaltsgesstz) (Asvlpaket ) in Kraff - Kirzere
Verfahrer, weniger Familiznnachoug), Manch zoné; Hungany
Sovernmenfal Lecree no. nafaoor onthe execufion of Acf )
of 2007 on the enfry and sfay of thind-country rafionals

(14 fz007 (W24 ) Kovme rendelet 3 harmadik orsraghel
allamipelpdrok bewtazdsard) &3 Fartdrhoddsdrs) 108l 200,
2will iSrvény végrehajidsdrd) Art g7, para. [8) amend ment
or1 v 2en8; Ireland, Jnfermational Protec fon Acf 2015,
Sechionss [8)and o), 30 Decemberzan; Sweden, Acton
tempomry restrictions of the pozzibiliy to obtaine residence
permits inSwede n (Lag [2018:753) om BllfElga begrinsringar
av méilighefen afi i3 wppehdllstill sidng | Sverige) zo Jubyzoé.

ECtHR, Senw. the Netherbinds, Mo, 31485006,
21 Decemberzam, para. go; ECEHR, 5il v Swifrerlsnd.

M. z3218(3 4, 15 February1ggs, para. 42,

U, Conference of Plenipotentiaries on the St of
Refugees and Stateless Persare figgq), Final A<t of the
Uaited Natians Conference of Plenipatentizies an the
Stafus of Refugess snd Stateless Persans, z5 Julyagg1,
AJCONFz o8 /Rewa

CJE, Joined Caz ez C-4p /14 and C-q44/54, kreds Warsndof
v. Mershim Ao snd Arvirs Jzza v Region Hannover,

1 Marnchzois, para oé. Ondifferential treat ment between
refugees and beneficiaries of subsidiary protection, s e
akao Belgiurn, Caretitutional Court, |udarmert [l 1za/zos,
zé Septemnberzonz, Bag &,
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EurapeanCourcilan Refugees and Bxiles (ECRE)
Infarmation note on family reunification for beneficiaries of
interrational priotectionin Euope, June zoné.

Far more information, see FRA (zan ), *Thematic foce:
Family tracing and famiby reuntfication’.

Germany, ‘Antweart der Bundesregierung zuf die kleine
Anfrage derdbgeardneten Wz leloks, Sevim Dagdelen, Jan
Karte, weiterer Abgeardneter und der Fraktion Die Links",

& July zomé.

Finnish Immigration Service (Weshanmout tovirssta

Migrstionsverket), "Rezsiderce permit applicetion on the
bazis of family ties”,

ECRE and Red Cross EU Office Garg), Lisrueted Flight
The Reslifies af Separmted Refuge s Familizzin the HU,
ey emberzon 4.

EuropeanCammission (zend), Action Plan an the infegrmton
af third country nstionsls, (OMEzo8) s77iinal 7 Junezons,

Eurapean Commision (zas), Press release, "Deliering

the European Agenda on Migration: Commiss ion presents
Actian Planon Integration and reforme "Blue Card” scheme
for highly s killed warkers fiom outside the EUY, 7 June zo14.

Council of the European Union o), fondusions of the
Lowndl and the Representatives of the Bavernments of the
MemberStztesan the integration of third-country naflonsls
legally residingin the EU 1531z 18, ¢ December zané.

Officr IMinstry of Education (zoas), Mammupyia
Duapane Y rrodog fi e i Ererman & zuam ooy Npoaep o,
1o Octaberzoné; Officel Minstry of Edumtion Gaag),
Mivo @ihng v v acmoideuon T oS wne Toow
mooop o’ ag October 2018; Greece, Doy ohies;
Guorkomag T nTEAlo e e Tor TS0 P ST VR T oL
moop ineon’, Press releaz g, z3 Decemb er zoné.

FRA (zo17), Tagetherin the EU: Promating the Partideation
af Migrants and Their Descendsnts, luzembourg,
Publicatiors Office of the European Union (Publicatiore
Office).

Auztri, Mink try of Edustion and Waome ris Affairs, Rezpors <
toparlamentary enquiry o, g708/ |- MR 2015 Bean fwor fung
der parlamenfaischen d afrage Sradd) MR 205,

3 December zo1s.

Denmark, Azt Mo, 414 0f & June zoé on speciloffers in
the raunicipa lities in rektion to teaching of certain fareign
chidrenarnd young people (lav nr &1g 5 8. juni 2018 am
karmunsle sserlige Blbud ane grundskal sundervizning £l
visse udenlandske barn og unge), 8 Junezong; Denmarl, Bill
Mo.1g0of 4 May 2018 onspecial offers inthe municipalities
in relationto teachingof cettainforeign children and

yourg people (lavfarslzgar 190 af g mgf 2008 o
kammunale saedige Blhud am grund skalsundarvisning £l
visse udenlandske barn og unge), 4 Mayzoré | In particubar,
the edusztion of asylurm-z eeking children & governed by
Section 4z g inthe Danish Aliers Actand Eekendtoprek e
om undervining ogaktivering mov. afasyknsggere mfl.

(Greece, Ministry of Education, Research and Religious
Affairs (mouoysio Nandsios, Bosuvvas ko Banmsy pd wond,
‘Ministry tocooperate with a0s on piogrammes for
refugee children’, 30 August 2014,

France, Ministry of Education fkinistére de FEducation),
‘Minkteril Instroction on the schoaling of newlhy arnived
non-Frenchespeaking pupik” rganisstion g2 g soolarité gz
Slévesallophone s nouw ellement arrives), z Octaber zoz.

According o information prowided by the Irish Mational

Lm kaon Officer, thos e attending chsses in reception centres
are generally refugees, a small proportion of theawerall
rigrant papulktion inlreland. Inthemajprityof @z es,
migrant children attend rmairstream schook with only

3 smiall minority of migrantchidren sttending chazezin
reception centres.
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Aszplurn, wisas, migration, borders and integration

Governmentof the Republic of Lithimni, Rezsolution
concermning appioval of theoider for provksionof state
support 1o integration of azylum recipients Qistuvos
Respublikas Werizusphe, Nutarimas d2l valstvbes paramas
srizglabsda gavejy integradisl Eeikima tvarkas sprada
patvidininna), g Uctober zong, Mo, g5 8, Register of Legal
Ats, 13 Octoberzond, Mo, zmos 4

Luzernbourg, ‘Refuge e Integration =t schoal in Dudeknge’
Réfugié = Vintégration par V'écalz & Dudelangs),
Le Quatidien, a7 Aprilzoas.

NMalta, Migra it Warkers (Child Education) Reguktiore,
Subsdmry Lege Btion 32z 220, 1 Octoberzaos, Reg. 3.

Metherk nds, State Secretary forSecurity and Justicef
Thinisterof the Interior a nd Kingdom Relations)
Azzociation of Dutch Municipa lties (Y faztsseanetaris van
Vellphe & 2n Justitle Mlindster van Onderwdls Suliuur 2n
Wiz tznschanyVereniging van Nedzdandze Gerneenien)
(2oné), Litwerkingsakkoard Verhaogde Asielinstraom,
28 April zoms.

Austri, School Orgeniation Act (Bundes gz stz
varr 25 Juli1gaz dber die Schularganisation,
Schularganizstiansgesefny, BGEI, M 24z /1082, 25 July 1582,

Denrra ks, Act [lo.s140f & June 2018 onzpecial offers in
the raunicipalities in relztion to teaching of certain foreign
children andyourg people lov an 81z 3F 8 juni 2008 o
kammunsle sserlige flbud am grundskalsundenvisning Bl
vizse udenlandske baim agunge), & June zo g

Infarrnation provided fo FRA by the Polih gewernment
M tional Lakon Officer (ULC.

Skovenia, Minkstry of Edusation, Science and Sport
(Minkstrsfva 1z jrobmicvanis, nsnastin Spart MES),
personal communicztion, 23 Movernber zoné See aka
information 2va ilable on the Ministry of the Interiar’s
wate e,

Sholwe ket o8l Steget frdn b eredelscklass en
utreaning (4r nyankinds’, 21 hnuary zoné,

Belgium, ¥aamse Ondenwiis en wetenschap (zo &),
“Onthaslonds nwiis vaar snderstzlige kindsren [ORANY,
Press releaze 13 Octaber zoé.

Croatm, Act on Prira ry and Seconda ry School Education
Fakan a adgaju § obrazavanjv v asnovnaji srednjod Skealiy,
2008, Oicial Gazette Yarodne novine) Nos. 27/08, 28/0s,
gz, 1050, afn, 51z, 1612, 88 Mz, 12802, o413,
15214,

Finni b Mational Boaid of Eduction, communication with
FRANET expert, 15 Nawermberzans.

The ciccular on theorganeztion of schoal forallaphane
pupik newhy arfiveddoes not give such an explicit limit.
Alza, pupils who were notinaschool system before @n

be takencare of fora bngertime in the establishmert. Far
o re information, se e France, Education Minktry (Winistdes
de VEducation), Minitersl Iretructionon the schooling of
newly arrfived non-French-speaking pupils’ (Organisation
de lz seclardts des dlives slophonss nowvallzment srovis),
z Qctaberzaiz.

Luxembourg, ‘Refuge e Integration a3t zchoal in Dudeknge’
Réfugié s Vintegration par Vécole & Dudelange), Le
Quatidien, 17 April zo1s.

Thinistry forSocial Dr baue, Coreurner Affaie 2 nd Ciwil
Liberties o), Tawssds 3 Nations! Migrantlategmtion
St feqy o520z, Framewark Docurment, June zong .

Romanm, Order of the Mins try of Mational Eduztion Mo
3805 24,05, 2004 approving the methodology of < ol et
o studies and schooling of foreign citzers in pre-unneers iy
schoakf higher eduction state and private accredited
iretitutions from g Mayzoas, Art &) (ArE g (21 Sedinud
Ilin iz brului Egucstis Nationsle nr 3855/38 048,300 8 priving
aprobares Wetsdalagia de prinvire 1z studl sl seolarizare
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Fundarnental Rights Repart 2oy

S

&%

104

108

Tz

113

114

145

= cetafenilor strdiniin unitafile de in vafdnd nlf preumiver sitar)
institufile de Invafarrdnt superiar de stat 5 particular
Fereditzts, i arl seolarfuniver sifar ao1s-2an8l, a1 Julyzoné,

Wetherdards, Minktry of Edumation, Culture and Science
{Ministede van Onderwds, Cultuur 20 Wiz tenschag) (zaas),
' Wiannear kajgt min kind andznwiis in de schakelklzs in het
bazizanderugj=?"; Dutch Council far Secondary Eduztion
(W -Raad) Gond), Underwiis zan asiclraskerskinderen’,

3 May zoés.

(reece, Minktry of Education, Research and Religion
Affairs (Fmawpecio Nondcior, Eacuvos ko Bonoscudr o,
*Inztructionz a nd guidslines for the establehmernt and
operation of reception chsses of educational priority areas-
EPAz forthezchoal yea rzoné—zo7 in primary schoak in
the country’ Ednuics kon Ko reubovaas wa myidousan

wat Aaravpia Talauy Ymadayis [TV) ZEN war ra apodasd
£TAL 20152077 O Srwonkd gyadda to pelpoec), Cincukr
Protecal Wurnbe raszozs /v, 19 September zons,

Germany, Federal Officefor Migretion and Refugees
(Eundezmt fir Mige ton wnd Richtling ), Hizm wnd
Schule’, 23 Octoberzomé.

Irfarmation priovidedta the Franet contractor by the
national authariies .

Vlzzrmse bl eddsdamnain Melziin Volksgezandhald en Sezin
SV, Waznderen start mel traumabegelsiding fonge
vluchizlingzr’, Prezs releaz g, 13 Janmry zon 6.

Eulgaria, Ministry of FHucationand Science (Munuctepoten
Hz o BpazoeaHKeTo M HaYER Ta) izao1s), "Launch of = call

for propozalz under procedure BGogMea oo -300z
"Educational irtegrationof students friam ethnic minorities
andfor students secking o baving cbtzined international
protection”™ (Cmapnups NeBUpEN SR N E DPOSKITHY
npsdncsesss oo npoyedies BrosizoPaats. 00z

B 3308 ERE NNE MNIISTRILINE NE WRERIIRE a5

ST RS TGS MENIN TR &3 LIUAL FIb SCeit 1l

RO UAL e nE pode s 2akpuns"), Preszreleas e,

23 September zog.

Irformation provided to the Franet contractor by the
national autharies .

Austria, Ministry of the Interior. pesonal communication,
25 Febroary zms.

Czech Republic, Ministryof the Interiar. Integration of
Recognized Refugees.

Government Gazette, lssue z, 3502, 31 October 2oé,
Athers: Government of Greece Minstry of Eduction,
Research and Religious Affairs {Fraway cio Nasd cior,
Lomvere sor Donascwud o), Ministry fo coopers te with
W&z an prograrmmes for refugeechildrer’, 30 August zoné.

Bulgaria, Ordirance Mo, & of 11 Augustzoes on the teaching
of Bulgzren [temry largmoe Hepedbs NE g o 1raszcm
ZOTE 2. 23 POSORSINERND I HLN2ELCRUS KHUNOSE N S2UE),
1 August zon &,

Croatm, Acton Primary and Secondary School Edustion
{Zakana odgaiu iobmravaniu w asnovne) | srednjol Sealll
Officrl Gazette Mzradne naving) Mos, G770 8, 26 foe, o2/,

10510, oo, 5z, 1801z 86 Mz, 12801z, 2413, 15214 200 8.

Information provided ta the Franet contractor by the
national authorities.

E=toniz, Ministry of Education 2 nd Research (Hamdus-
Ja Tesdusministsedum), personal communication,
25 Mowember zans.

Fink rd, Government of Finland &oas), Waltion
katoutismizakislms voaslls sa18-2010,  Septemberzme.

Latwia, f=ylurm Law (Patvirmma M), a7 December zong.

Mare information & 2va ik blevi the Protection Systermfar
Aeylum S eekers and Refogees (SPRAR).

RUT
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1z4

1z5

zé

z7

azi

1z
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131

According to infarmation piovided ta FR A by the Palih
gow ernrnent WLC

Partugal Orderaoogp-Bfzong by the Secretaries of State,
AidtotheAzsetant Minister and Regional Developmert;
European Affairs; Home Affairs; Aid 1o the Minster of
Health; Compukory and Secondary Education; Solida rity

2 nd Social Security, and Employ ment, o setupa Working
Group on the European Agendz on Migration, Gowvernment
(qazette zndseries, Mo 17z of 3 Septernber zong, Part

C (Despacha 0. tooag A 3018 dos Secretdrios de Estada
Adiunto do Ministr Adunta 2 do De senvolvineento
Regiana) das Assunfos Eurapzus, I Administragdo
Interna, Adiunto do Ministro d3 Szaide, do Ensing Basica

= Seconddhia ds Salidsrisdsds = d5 Seguranga Sodal

= do Eraprega que oris o rupa de Trsbshho pars

= Agends Fumapelz parm as Wigraphes) Didrio dz Repiblica,
2% sérle, NV 173, de 3 de setembra de 2015 Parte 03,

3 Septemberzoms.

Shweni, Mingtry of Edustion, Science and S port and
Minitry of Interior, Fules on knowrledge azzezzment and
gradingand students’ progress 1o a higherchss standing in
elernerntary sohools.

Sweden, National Agency for Edum tion (Skalvarkz () (zons),
“Surveying newly arived pupik’ knowledge’ Kariliganing
Fenvanlinds slevers kunskaper).

United Kingdarn, Sootte b Gov ernment {zoas), e w Soabs
Integrating Refugeas in Scotland’s Carmunifie s 2012017,

p.osE.

RefugeeReception Centre, persoralcommunication,
25 Mowemnberzos.

Head of Language Department, 5t. Clre College, personal
cornrmunication, 28 September zong.

Finneh Metora | Board of EBdumtion, *Perisopetukscen
valmitava opetus - usein kysyttyd’

Rormanm, Articles 18 and 15 of the Order of the Minetry
of Edumtionand Scientific Research no. 378205 06 2015
adoptingthe Methodo gy of enralment to studies and
schoalingef thirdcountry nationak ouwtside EUl in schookf
higher education iretitutio ns = coredtedf provvizionally
zuthorized in the school/univ ersity yea r zong 2008

frorm g May zoas (Ark 18-19 OMELS nr s783/08 053015
Metodalogiz de primvirela studil 8 scalzdzare 3 cetfienilar
sbrdind din sbats tzrie LE n unitdbls e Trwd [Srednt
preuniversifarfins ttutiile de Invifdmant superior e ditatsf
sutadzstes pravizariy, In anw sealarfuniversisr 3015308,
< Juby zoag.

Az forezeen inthe The Publi Eduestion A<E 33 indicated
thriough comrunication by the Natioral Le son Officer to
FRA.

Mare information ava ilable at Menedék -Hungeren
Azzociztion for Migrants o), Inclusve kirdergerters
andzchook’.

Minktry of Education, peronal cammunication,
2z Movember zaas.

FRA (zon &) Manthly Dafz fallecbian an the Migmtion
Sitwation inthe EL Octaber 2048 Monthly Repart; FRA
(zoa8), Manthly Datz fallzcban on the Migmtion Situation
in the EU - Theratic Facus: Farlly Tracng and Famdly
Reundfication - Septercber 2008 Monthly Bz pod,

Jbid
Information collected thiough FRA s field presence in

Greeceand during the monthly data collectionanthe
migration situation inthe ELL

Eurzpean Carnrmizz ion (zo18), A<tion Plan an the intzgration
af third cauntry natianzls, (OM{za18) 377 final, 7 June 2004,
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35
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a7
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%

Aetri, Federal Ministry of Eduation, Lnderstanding
Schaal: fommunication A far Parents (Schule verstehean -
Kawrmunik stionshilfzn (e Eltzm).

Lipce mbiourg, Minktry of National Education, ChiHhoodand
Youth gWinistére de ) Sducstion nationsls, de Venfance of
de lz jewnesze) Weloaming unit for newaaming students
(Cellule Faccuell scalzire powr Sléve s navvezuy amivants),
Irfarration brochure for students and families (Blenvenus
g Vécals luxembaurgeaize) 2o14; Liscembourg, Minstry

of letiana | eduction, chidhooda nd youth fWinistére de
Véduestian natiansls, de Venfsnce of de s jounesss) Goag),
Annusl Activity Repart 2015 Rapport d'scbivitd 2015).

Inforration provided 1o the Franet contractor by the
national authorities.

Inforration provided 10 the Franet contractor by the
national authorities.

Irformation provided to the Franet contractor by the
national sutharities .

Cammune de Schaerbeek zan ), Madistion Hecnsl
nawvezuy rivantsYBemiddeling ‘anthaz) van nizuw
sangekarnen buitenlznders .

In addition to national knguage supportfor newoamer
chidren, courses for every matter indicated by a teacher
may be provided, = khaugh no specific date about the
actimlimplernentz tion of thiz meazurean the ground

were ava il ble. This positive measure & provided by the
Reguktionof the Mineterof National Edustion of &
September zomé an education of persons who are not Paleh
citizers a nd Palish citzers whao had atterded schook inthe
eduztion systene of ather countries (D=, U, zond pozaggs).

[atabaz e of Strategies (Dafabdzs sirzteqii) Eoad),
Kancepee integrace cigine i Ve vadiemnénn respekfu

140

141

142

143

144

145

144

147

Asylurn, visas, migration, borders and integration

3 Pastup pii realizad sk ivalizavané Kancepce integrace
dzpclv pce 3018,

Estoni, Foundation Innowve (Sihtzauius lanavs) (zoad),
Child with otherhome B nguage’ (Mo kadukeslega laps).

France, Education Minktry Winistére de ) Education),
“Miniterm lirstructionon the schaoling of newdy
arrved non-French-zpeaking pupils’ Drganization dz 1z
scaladté des £léves allaghones nawvellement amives),
= Cckaber 2oz,

Council of the European Union, fondusions of the Cauncl
amd the Represeniztives of the Sovernments of the
Meraber States an the integration of third-country nafionsls
legally residing in the EL agmzfaé o December zoné.

Schule Mehrzprachio; Schulpsychalagie BiHungsberating,
“Asylsue he nde Kinder und Jugendliche jn {ztemeichs
Schulen’.

Ramboll Goag), Litteratursivdle om modiagelze stilbud for
nvankamne slever Octoberzoig; Denmark, the Danizh
Mhinistry for Children, Education and Gender Equality
inisteriet far Barn, Undervisning og Ligestilling) (zoag),
Wy e part kartlaz ggar NEberastur am mrodiag el sesblbaud far
nvankamne slaver, Prezs releas e, 14 Janmry 208,

Finknd, Gawernment of Fink nd {zo018), Halifukeen
katautiaris ts kasks va Enimintasuunnitelrms:
razhanmum it st kuntin kowlutukseen jz tnihin,
3 May zoné.

M tional Courcil far Curriculurm and Ass essment Eoos),
Englizh 5z an Additions) Language in lrish Phrary Schaals:
fuidelines far Teachers.

Centrefar Cantinuing Edusztion, Corneniuz University,
“Education forteachers’.

ALY
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Information society, privacy and data protartion e e e

4.1, Besponding toterrorism: surveillance, encryption
and passenger name records - international standards

L L L) e e e s e

&1, International organisations call for restraint

0N SUMPRTTANTE |t e e e e ssn et ser e s ass sessss s sensnc

412, Fear of termorism prompts calls tor increased
poveers for, and coop erati on between,

intelligence and law enforcement sanvices ...

&.1.3.  Encryption sparks dabate v ce i

.14, PNR Directive adopted but implementation

proceads sIowly e s e e ssen e et et

EU lagal framework attunes itself t o digitalisation,

tamber States slowly adapting .o wa e e

2.1, A modern and strengthenad European data

PrOYECEION W i i ees coscnscasese as sae saen o e e s st

a22,  Towards national reforms v e we e i s e

623, Anenhanced privacy framew ik o wwewne

In search of a data retention framework o w wesconen.

£3.1.  European reqgime on data retention still absent ...

&332, Ambiguity parsists at national level . wwwn.

FRA: aplinlonsaes s s ae i i L R L

E MOt @S cue e e it ens e s senmsan e e s s e e san e s s i e T N
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UN & CoE

1z January — In Szabs and Vs v Hungary (Ma. 5715%4), the Eurapean Court of Human Rights (EGHE) holds that Hungarian legizlztion on secmt
surveillance vialztes the right o mape o for carmspandence, hame and private |ife, 3 it failed to provide adequate safeguards against abuse (Adick 2
af the ECHE)

1z January - In Barbulesay w. Remania (Mo, #1496/08), the EGHR halds that an employe r may under certain circumstance s monitar the employess’ use of
the internet at theirwarkplace and may use the callected datata justify their dismissal, concluding that there was na wialation of the Aght ta = spect far
private and family life DArticle & of the ECHR); the case was later refe med to the Grand Chamber

13 January - Council of Europe (GoE) Commithee of Ministers adopts Pecommendation OW/Re czmé on prate cting and praroting the right to freedarm
af expression and the nght ta private life with e gard ta netwark re utrlity

26 |lanuary - CoE Parliamentary Assembly (PACE) adapts Resolution 2090 (2018) on cambating international terranzm while protecting CoF s#tandards and
values

2 February - In Magyar Tartalomszelyaltatcl Egyestiete and fndex i Frd v, Hungany (Mo, 22947/13), the EGHR holds that impasing strict liability an
inte met partals far offensive camments pasted by their e aders, which did mat amount to hate speech or dire d threat s to phy sical inte grity, vialate s
their right ta free dom of expression and ta impart infarmation (Artick 10 of the ECHR)

2 March - Unite d Mations (UM) Special Bapparbeuran the Bight to Privacy issues his first repart to the Human Rights Councl
50 March - CoE izsues its 20162019 Internet Governance Stategy

13 Aprl - CaE Committes of Ministers adapts Re cammendations (M) Pe c(z018)4 and (W/Re c(z018)k, e lating ta inte met feedam and the pratection of
journalizm and safety of joumalists and other media actars, ezpe dively

1 M=y - In Gl w Bulgaria (Ma. 7472/14), the EGHR halds that the autamatic and blanket monitaring of the comespandence and telephane calls of
mirers placed in aneducational et violate s the rght to respect for comespandence (Arick & of the ECHR)

7 June - In Cevat fizel v Tunkey (Mo 1 g6 oz/o8), the ECtHR halds that the unjustified lack of ex post facta natification of the applicant of a te mparary
phore-tapping neasume violate s the nght to respect far private and family lite and far camespondence (Artick & of the ECHR)

7 Jure - In Karabeyediu v Turkey (Mo, 50085 0], the ECGH R halds that the use of data in disciplinary proceedings —which ariginate d fram a laerful
telephane tapping in cAminal proceedings - violate s the Aght to mspect far private and family life (Artick 3 of the ECHF)

17 June - Internatianal conference on the glabalisation of the Coundl of Europe comvertion far the protectian of individuz ls with =gard to autarnatic
prace ssing of persanal data gathers 2o countries

50 August - IM Special Rapporte ur an the Right to Privacy issues his second e part, cAticising Brtish and Ge man surveillance measure mfams

1 September- Draft made mised Comve ntkan far the Pratection of Individuals with Regard ta the Pracessing of Persanal Datais publishe d

g September - CaE Consult ative Cammittee of the Conventian far the Prote ction of Individuals with Regard ta Autamatic Pracessing of Personal Data
adapts an apinkon an the ‘Data protectian implicstions of the proce ssing of Pazzenger Mame Recards’

16 Septernber— CoF adapts the Erstizlava De clamtion and Roadrmap

2 Meawe mber - In Magyar Helsinkn Bizottsag v. Hungany (Mo, 18050/, in 3 Grand Chamber judgrient, the ECGH R finds a vialation of Article 10 of the ECHR
far palice stations’ mfusal to pravide an MG 0w ith certain infammation about public defenders; the govemment’s obligatian to impart information beld by
3 public awthanty may arise wher dischsur has been impased by ajudicial arder and access ta infamnatian iz instrume ntal far exerdsing the right to
medam of expressian, and whe e its denial canstitutes an interfe e noe with that nght

2 4 Mawember - Eurape an Judicial Gy be rerinne netwark iz launche d

15 Dece riber - In Eylem Kaya v Tunbey (Mo 26625 fo7), the EGHR hold s that the prizan authanties’ sy stemic physical manitaring of the applicant’s
come spondenee with ber laeyer was nat proportionate ta the aim pursued and thus wislated the right to mspect far carespondence (Article 8 af the
ECHF)

20 Deeember-In Radzh ol Magomedow v« Russia (Mo, 20935 08), the ECGHR haolds that the national courts’ e je ction —withaut sufficient e asaning - of
the applicant's request far disclosure of the wamant autharising the inte ree ption of his te ke phone communications in ciminal procee dings vialate d his
right t2 mspet for prvate [fe (Artick 2 of the ECHR)
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EU

=5 January - Europal cre ate s the Eurape an Counter Terrarsm Centre (ECTC), which facuse s an foreign fighters, sharing intellige nee an te marizsm financing,
anlire terranist propaganda, illegal amns trafficking and international cooperatian amaong counte rte rarism aotharities

2 February - Eurapean Carnmission and US Gavernment each a palitical agreement on a new framewark reganding exchange s of persanaldatafar
cammercial purpase s ("EU-USPrivacy Shield")
29 February - European Commissian prezents the draft Adequacy Decizion farfree data flow fram the B tathe US Privacy Shield companies in the U5

& April - Burape an Commiszkan issue s Carnmunicatian on Stranger and Smarter Infamation S sterns for Barder and Se curity

22 A pril - Europa an Cammission launche s Public Consultatian on the Evaluation and Review of the ePrivacy Dimedive untilg Juby 2018

a5 April - Article 25 Warking Party delivers itz Opinian an EU-US Privacy Shield

20 Apnl - Europe an Commissian issue s Cammunication on Delivering an the European Agenda an Security ta fight against terranism and pave the way
towanrds an effective and genuine Security Unkon

21 A pril - Cauncil of the EU adopts Diedive (EU) 2mé/8 8 an the use of pazsanger name mcard (FMF) dat = far the pewention, dete ctian, investigation and
prasecution of te marist offence s and serious cime

27 April - Council of the EU and European Parliament (EF) adapt Regulation (EU) 2o £/87 9, an the prate ction of natural persons with mgard to the processing
of persanal dataand an the free move ment of such data, and Dire dive (EUY 20164 30 an the protection of natural persans with regard to the proce ssing of
personal data by competent autharities farthe purposes of the prevention, investigation, detection ar prosecuation of ciminal offe nces orthe exe cution of
criminal panalties, and an the fee movement of such data

5 Miay - Palice Directive enters irts foree transposition period urtil & May 2015

=4 Miay - GOPR ente rs inta farce (to be applied frorm 25 May 2018)

246 My - EF izsue s mealution on EU-US Prvacy Shield

50 My - Eurspean Data Protection Supe reisor (EDPS) delivers Opinian 4/2mé on EU-US Privacy Shield - Wiore rabust and sustainable salution needad

1€ June - EDP % issues a backgraund paperon necessity - a3 toalkit for assessing the nece ssity of measures that inte fere with fundame ntal ights

2z July - European Commissian adapts the decision an the adequacy provide d by the EU-US Privacy Shield (EU) 2016250
18 July - EDPS izzues guideline s far Data Prate ctian and Whistleblowing in the EU in stitutian s
22 July - EDPS delivers Opinion g /2018 ane-Prvacy: nukes should be smarter, dearer, strangar

1 August - Eurapean Cornmizssian publishes 3 guide to the EU-US Privacy Shield far citzens, explaining available mmedie s for individuals whe believe their
personal data were used without taking into accourt data pretection rules

4 August - Eurapean Carnmizsion publishe s surnrnary repart anthe Public Consultatian on the Evalustion of the & -Privacy Directive

3 Se pte rber - Advocate Gereral Mengozzi delivers Opinkan 1/15, reque sted by the EF on the PHR Agmee rrent between B and Canada: ageement partly
incarnpatible with Artick s 7, % and g2 (1) of the EU Charberof Fundamental Rights

14 Septernber - Eurapean Cammissian issues Cammunicatian COMIz016) 602 an‘Enhancing sscurity in 3 wardd of mobility: improved infarmation exchange
inthe fight againzt terrafzm and strangerexte mal barders’

1€ September - Eurapean Council adapts the Bratislava Declaration and Roadmap

1€ September - In Gigial Rights freland v, Commission (Case T-670/4), Digital Rights Ireland challenge s the Cammission’s adaption of the EU-U% Privacy
Shield decisian befar the Gereral Gourt, alleging that it lacks adequate privacy protections

=5 Se pterber - EDPS delive s Opinian 22016 on coherent enfaree ment of fundame rtal dghts in the age of Big Data

12 Octaber - First mepart by the Eurapean Cammission an progress towards an effective and sustainable Security Unian

1g Oetaber - In Breyer v Bundesrepulbtic Beutsahiand [Case C-g82/14), the Caurt of Justice of the B (CJEU) rukes that a dynamic [P address of 2 website
visitar constitutes persanal data with respe o to the opemtor of the visite d website, if the aperatar has the kgal means to ide ntify the visitar with additional
infarmation about the visitar beld by an infe met acces: pravider; the decizion notes that we bzite aperatars may have 3 legitimate intere st in starng
persanal data e lating to visitars to their website s to protect thems= e s against cyberattacks

20 October-EDPS delivers Opinkon 92014 on Persanal Infarmation Management Sestems

26 Detaber-Proposal for a i ctive of the EP and the Cauncil of the EU an combating terrarism

16 Mavernber - European Gommission issues secand mepart an progress tow ards an effedive and sustainable Secunty Union
28 Mavembe r - Eurapean Cammizsion re ke ase @ 2 Staff Warking [oc uree it an the Implementation Plan far the Pazsenger Mame Racards (PHE) Direct ve

= Decembar - In Mefaz 2vedge [(-2o3/15) and Wekson v Home Secredzny (Ceafhs), the CJEU rules in joinedcases that Artkle a5 (1) of Directive zoo2s 3/ EC, readin
light of Atk les 7. 2 and11 and Atk ke 5= (1) of the EU Chade rof Fundamental Rights, precludes nationalle gilationwhic b, far the purpase of fightingcrime, providas
for generml andindecriminate retention of all fraffic and keation data of all subscribers and regktered we s rektingtaall means of electrank communikation
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