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Statement by Austria

The Austrian delegation welcomes the adoption of the Directive on the European Investigation
Order. However, the Directive does not provide for the best solution in relation to the existing
Framework Decision 2008/978/JHA of 18.12.2008 on the European evidence warrant: Art. 29

para. 2 provides that the Framework Decision is only “replaced” in relation to Member States which
participated in the adoption of the Directive. This seems to give rise to legal uncertainty for
Member States implementing this Directive as well as for those who do not participate. Much more
legal clarity could have been achieved by simply providing that Framework Decision
2008/978/JHA is “repealed” (as provided for in Article 9 of Protocol No. 36).
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