COVER NOTE

Council of the
European Union

Brussels, 5 August 2014
(OR. en)

12213/14
ADD 1

GAF 40
FIN 516

From:

date of receipt:
To:

Secretary-General of the European Commission,
signed by Mr Jordi AYET PUIGARNAU, Director

17 July 2014

Mr Uwe CORSEPIUS, Secretary-General of the Council of the European
Union

No. Cion doc.:

SWD(2014) 243 final

Subject:

COMMISSION STAFF WORKING DOCUMENT Implementation of Article
325 TFUE by the Member States in 2013 Accompanying the document
REPORT FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT
AND THE COUNCIL Protection of the European Union's financial interests
Fight against Fraud Annual Report 2013

Delegations will find attached document SWD(2014) 243 final.

Encl.: SWD(2014) 243 final

12213/14 ADD 1

AR/en
DGG Il A EN

www.parlament.gv.at


http://www.parlament.gv.at/pls/portal/le.link?gp=XXV&inr=35157&code1=RAT&code2=&gruppen=Link:12213/14;Nr:12213;Year:14&comp=12213%7C2014%7C
http://www.parlament.gv.at/pls/portal/le.link?gp=XXV&inr=35157&code1=RMA&code2=&gruppen=Link:GAF%2040;Code:GAF;Nr:40&comp=GAF%7C40%7C
http://www.parlament.gv.at/pls/portal/le.link?gp=XXV&inr=35157&code1=RMA&code2=&gruppen=Link:FIN%20516;Code:FIN;Nr:516&comp=FIN%7C516%7C
http://www.parlament.gv.at/pls/portal/le.link?gp=XXV&inr=35157&code1=COM&code2=&gruppen=Code:SWD;Year:2014;Nr:243&comp=243%7C2014%7CSWD
http://www.parlament.gv.at/pls/portal/le.link?gp=XXV&inr=35157&code1=COM&code2=&gruppen=Code:SWD;Year:2014;Nr:243&comp=243%7C2014%7CSWD
http://www.parlament.gv.at/pls/portal/le.link?gp=XXV&inr=35157&code1=COM&code2=&gruppen=Code:SWD;Year:2014;Nr:243&comp=243%7C2014%7CSWD
http://www.parlament.gv.at/pls/portal/le.link?gp=XXV&inr=35157&code1=RAT&code2=&gruppen=Link:12213/14;Nr:12213;Year:14&comp=12213%7C2014%7C

L% EUROPEAN
COMMISSION

Brussels, 17.7.2014
SWD(2014) 243 final

COMMISSION STAFF WORKING DOCUMENT
Implementation of Article 325 TFUE by the Member States in 2013

Accompanying the document

REPORT FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT AND
THE COUNCIL

Protection of the European Union's financial interests - Fight against Fraud
Annual Report 2013

{COM(2014) 474 final}
{SWD(2014) 244 final}
{SWD(2014) 245 final}
{SWD(2014) 246 final}
{SWD(2014) 247 final}
{SWD(2014) 248 final}

EN EN

www.parlament.gv.at


http://www.parlament.gv.at/pls/portal/le.link?gp=XXV&inr=35157&code1=COM&code2=&gruppen=Code:SWD;Year:2014;Nr:243&comp=243%7C2014%7CSWD
http://www.parlament.gv.at/pls/portal/le.link?gp=XXV&inr=35157&code1=COM&code2=&gruppen=Code:COM;Year:2014;Nr:474&comp=474%7C2014%7CCOM
http://www.parlament.gv.at/pls/portal/le.link?gp=XXV&inr=35157&code1=COM&code2=&gruppen=Code:SWD;Year:2014;Nr:244&comp=244%7C2014%7CSWD
http://www.parlament.gv.at/pls/portal/le.link?gp=XXV&inr=35157&code1=COM&code2=&gruppen=Code:SWD;Year:2014;Nr:245&comp=245%7C2014%7CSWD
http://www.parlament.gv.at/pls/portal/le.link?gp=XXV&inr=35157&code1=COM&code2=&gruppen=Code:SWD;Year:2014;Nr:246&comp=246%7C2014%7CSWD
http://www.parlament.gv.at/pls/portal/le.link?gp=XXV&inr=35157&code1=COM&code2=&gruppen=Code:SWD;Year:2014;Nr:247&comp=247%7C2014%7CSWD
http://www.parlament.gv.at/pls/portal/le.link?gp=XXV&inr=35157&code1=COM&code2=&gruppen=Code:SWD;Year:2014;Nr:248&comp=248%7C2014%7CSWD

COMMISSION STAFF WORKING DOCUMENT Implementation of Article 325 TFUE by
the Member States in 2013

TABLE OF CONTENTS

1. Implementation of Article 325 TFEU by Member States ..........ccocveviieneiicicnieen, 4
1.1. The 2013 PIF QUESTIONNEAITE .....c.viieiieiiieiieieieie ettt 4
1.2. Structure of the QUESTIONNAITE .........ooiiieieie e 5
2. Most important anti-fraud measures adopted by Member States in 2013 under Article

325 TFEU ..ot 5
2.1. DIOIMAIN .ttt bbbt bbb bbbt b et b b e n 5
2.2. Types Of ad0PLEd MEASUIES.........cviiieiecie ettt ae e nre s 8
2.2.1. Examples of measures taken within the public procurement ...........ccccccevvevviiernenen. 11
2.2.2. Examples of measures taken in the fight against corruption ............cccccveveiieiiiienen, 12
2.2.3. Examples concerning measures taken in the area of financial crime...............c.......... 12
2.2.4. Examples concerning measures taken in the area of conflict of interest.................... 13
2.3. Schemes summarising the measures adopted .........cccooeveiireiininieeee e 13
2.3.1.  LeQiSIatiVe MEBASUIES.......ceiieieieite sttt bbbttt bttt 13
2.3.2. AAMINISIIAtIVE MEASUIES .....eeuvieiieitistesieeieeieie ettt b e bbb 25
2.3.3.  OrganiSational MEASUIES ..........ccuiiueiiirtiiiriesiie ettt se b e nne s 35
2.3.4.  Operational MEBASUIES.........couiiiiiiiii sttt 40
2.3.5.  Corruption in public procurement — adopted provisions in detail ..............cccccereennenn 47
3. Anti-Fraud Co-ordination Service (AFCOS) ... 52
3.1 APPOINIMENT OF AFCOS ... 52
3.2. Legal basis of Anti-Fraud Co-0rdination SErViCe...........ccouvveiirieiieienieseene e 55
3.3. Organisation OF AFCOS ..o e 56
3.3.1.  Organisation of AFCOS — STRUCTURE ........cccceciiiiiiiiiecie e 57
3.3.2.  Organisation of AFCOS — CENTRAL CONTACT POINT ....cooiiiiiiiiieiieiceieins 59
3.4. Functions accomplishes by AFCOS ..o 60
3.4.1. Training and antifraud Prevention ............ccocveeeiieii s 61
3.5. AFCOS internal organiSation ...........cccciveieiiieieereeie e ese e e se e e sreesaesneesneas 61
3.6. HUMAN FESOUICES ...t 62

2

www.parlament.gv.at



3.7.
3.7.1.
3.7.1.1.
3.7.1.2.
3.7.2.
3.8.

TASKS BN POWETS. ...ttt bbb bbbt n e 65

CoO0rdination COMPELENCES. .......ueiieeieeiiesteeteetieste et siee st ree bt e ste e sbe e e seesreeeeenee e 66

Irregularity management frameWOrK ..........cccooveieiieiieieee e 67

Exchange of INfOrmation ............ccoveiiiiii i 68

INVESTIZAtIVE COMPELENCES ....ccvvie ettt ettt enne e nae e 69

Cooperation with judicial aUThOTITIES.........cccviiiieiie e 72
3

www.parlament.gv.at



IMPLEMENTATION OF ARTICLE 325 TFEU BY MEMBER STATES

1.1.

Avrticle 325(5) of the TFEU requires the Commission, in cooperation with the
Member States, to submit a report each year to the European Parliament and the
Council on the measures taken to implement that Article. The Commission
bases the part of the report relating to the Member States on the answers to the
“Article 325” questionnaire, as agreed upon with them within COCOLAF and
adapted each year in the light of past experience so as to facilitate the
monitoring of anti-fraud measures.

Consequently, each year, the Commission draws up a report in cooperation with
the Member States on the measures taken to implement this obligation,
according to Article 325 of the Treaty on the Functioning of the European Union
(TFEU). This report is addressed to the European Parliament and the Council
and it is published.

The Commission report is drafted on the basis of the Member States' answers to
the "Article 325" questionnaire sent by the Commission to the Members States.
The present questionnaire covers the period from 1 January to 31 December
2013.

This document lists all the answers of Member States to the 2013 questionnaire
presented in schemes according to a category.

Over time the report had become more and more voluminous. Both the Council
and the European Parliament were concerned that its size was increasing and the
fact that the document is annual, horizontal and multisectoral hampered a
detailed assessment of all the aspects of the protection of the EU’s financial
interests by the Member States. Since 2003, the Commission has therefore
applied a new approach. After the traditional question asking Members States to
report on new measures taken in the past year (2013), the questionnaire focuses
on one major theme. The aim is to gather information on a particular topic
which goes beyond the measures taken in the course of a calendar year, thereby
allowing a more detailed analysis of that topics. The topic changes from year to
year.

As in the previous years, the first part of the questionnaire asks the Member
States to present the main measures that give effect to Article 325, i.e.
measures to combat fraud and all illegal activities affecting the financial
interests of the EU. This part is structured the same way as the 2012
questionnaire. Member States are invited to describe two or three "key"
measures taken in the year 2013 in order to implement Article 325 of the Treaty.

The second set of questions concerns the organisation of the Anti-Fraud Co-
ordination Service (AFCOS).

The 2013 PIF Questionnaire

In the past, the questionnaire was mainly composed of *“open” questions,
implying the possibility for the Member States to provide very detailed answers
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2.1.

and this resulted in increasing difficulty in the analysis of the information
transmitted in two ways: Firstly, non-homogeneity of the replies and secondly,
time-management related issues and the further need of clarification on the
answers submitted. Therefore the questionnaire for PIF 2013 has been
constructed around questions offering multiple “closed” answers with sub-
questions providing further pre-selected choices (where applicable) and limiting,
to a minimum, the possibility to submit a free text.

The questionnaire for the PIF report 2013 was created on the EU survey online
platform. The EU Survey functions since January 2014 and it is a new version
of the old “IPM platform”, which has been previously successfully used by
OLAF for the purpose of collecting answers for the PIF report.

Structure of the Questionnaire

Each year the Commission compiles a report in cooperation with the Member
States on the measures taken to implement this obligation, according to Article
325 of the Treaty on the Functioning of the European Union (TFEU). The
Commission report is drafted on the basis of the Member States' answers to the
"Article 325" questionnaire sent by the Commission to the Members States. The
first part of the questionnaire asks the Member States to present three main
measures giving effect to Article 325, i.e. measures to combat fraud and all
illegal activities affecting the financial interests of the EU.

The second set of questions concerns situation in the Member States regarding
establishment of an Anti-Fraud Co-ordination Service (AFCOS), as envisaged in
Article 3(4) of the new OLAF regulation which entered into force on 1 October
2013.

MOST IMPORTANT ANTI-FRAUD MEASURES ADOPTED BY MEMBER STATES IN
2013 UNDER ARTICLE 325 TFEU

Domain

The first question referred to the "domain" to which the adopted measure
pertains. Member States were requested to indicate up to three measures adopted
in 2013. The Member States were asked to answer a couple of main questions
clarifying on each of the measures taken: to specify the domain, number of
provisions (single or a package of measures) and clarification of the measure
(legislative and/or administrative, organisational and operational) accompanying
it, if it is @ new measure or an update, its scope, reasons of adoption, type of act,
number and date.

Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11
September 2013 concerning investigations conducted by the European Anti-Fraud Office (OLAF)
and repealing Regulation (EC) No 1073/1999 of the European Parliament and of the Council and
Council Regulation (Euratom) No 1074/1999. Regulation (EU, Euratom) No 883/2013 of the
European Parliament and of the Council of 11 September 2013 concerning investigations
conducted by the European Anti-Fraud Office (OLAF) and repealing Regulation (EC) No
1073/1999 of the European Parliament and of the Council and Council Regulation (Euratom) No
1074/1999.
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Public procurement was the main sector ("domain™ in the questionnaire) where
legislative, administrative, organisational and operational measures were
adopted, followed by the ‘other’ category, ‘financial crime® and ‘conflict of
interest’, as shown in Table 1, which summarises “at a glance” the information
provided by the Member States. The “other’ category collects measures which
could not fit in any of the predefined answers and counts 26 occurrences.

Public Financial Organised Corruption Conflict of Fraud

Procurement Crime Crime Interests Definition
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Tab.1: Three most important measures taken by the Member States per domain
— Member States have been prominently intervening in the area of public
procurement (confirmation of the trend of the last year)

Similarily as last year, the vast majority of legislative, administrative,
organisational and operational measures adopted by the Member States in 2013
were as a single measure or a package of measures?, concerning public
procurement. These provisions were mainly adopted in combination with
measures to fight financial crime, conflict of interest, corruption, fraud,
organised crime, measures concerning organisation of Anti-Fraud Coordination
Service (AFCOS) and/or ‘other’. The totals below the scheme show how many
times the domain referred to in the answers, as reported by the Member States.
Further schemes and analysis present the measures per domain in detail.

The set of reported measures categorised as the ‘other’ involves various areas®.
This category included a mix of answers when the Member States assumed that
the preselected domains are non-fitting, or as an additional clarification, due to a

Legislative measures accompanied by administrative, organisational or operational measures.

This category also concerned legislative, administrative, organisational and operational measures.
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specific context. In the ‘other’ category Member States reported transparency
and good governance measures, such as e-government®, transparency of
beneficiary on the website® or corruption in a context other than public
procurement®. As regards investigations, the reported measures included
agreement on priority handling and more effective detection of crimes damaging
the financial interests of the EU’ or the set-up of a working group of
irregularities inspectors®. In relation to subsidies, the reported measures among
‘other’ involved state aid®, procedures for obtaining EU funding and activity
plans for controls™, specific policy of paying advances to reduce the number of
recoveries'!, combatting fraud in European subsidies*? and data monitoring
based control method®. As regards management and control systems, the
‘other’ category included policy of legislation proofing against irregularities and
fraud*. As regards IT tools in ‘other’ category, Member States reported
processing of support and payment requests within information system®,
Unified Management Information System®® or testing of the ARACHNE risk
scoring tool’.

The ‘other’ organisational and operational measures involved the extension of
the powers within the unit'® or establishment of a working group of
irregularities inspectors™.

Germany listed many activities as falling into the ‘other’ field due to the federal
structure and special cooperation of Lander and the Federation does not enable
the priority of the three main measures taken in 2013. These included measures
in the context of implementation of Article No 70 of Regulation (EC) No

16

17

18

19

Spain (legislation on the control of public expenditure, e-government)

Portugal (legislation introducing compulsory publication of advantages granted to individuals by
public authorities, reporting subsidies and any EU support to the IGF, which publishes the
information on its internet site)

France (customs and tax fraud)

Slovenia (administrative measure, agreement between Police and Budget Supervision Office and
Court of Audit)

Sweden (administrative measure to combat financial crime)

Belgium (a set of administrative measures applied in the procurement procedure)

Italy (checks to avoid double financing)

Netherlands (administrative measure applied by the Agency for Social Affairs and Employment)
France (administrative and operational measure concerning ERDF, ESF, EFF, in the context of
public procurement)

Netherlands (the Agency for Social Affairs and Employment)

Cyprus (administrative measure)

Hungary (the Agriculture and Rural Development Agency uses the Opten company information
service assessing the client/company financial background and personal links)

Bulgaria (changes introduced to the functionalities of the irregularities and on-the-spot checks
module in the information system as regards reporting irregularities, at request of the AFCOS
directorate)

Portugal (database of projects supported by the Structural Funds, which is supplemented by
publicly available information with a view to identifying the ‘most at risk’ projects by the use of
risk indicators)

Spain (in charge of financial crime to include the fight against corruption, which cannot be
deemed to be an anti-corruption measure)

Lithuania (the group includes representatives of the Lithuanian bodies responsible for the
administration of EU financial assistance)
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1083/2006%, which involves identifying and correcting undue payments and
irregularities and recovering amounts unduly paid. Moreover, in addition to the
EU rules, in Germany there are national rules which serve to protect financial
interests and to combat fraud and corruption. The federal states provide advice
and training on the allocation of EU structural funding. In addition, the
management and control systems carry out checks at various levels on
operations and systems. Weaknesses and errors identified in the checks are
notified and remedied and improvements are conducted. Germany also reported
that several federal states also have anti-corruption provisions and rules
regarding the acceptance of rewards and gifts that include corruption and fraud
prevention measures. In addition, the following measures were carried out?:
implementing anti-corruption guidelines, carrying out vulnerability analysis to
identify posts vulnerable to corruption, providing extensive anti-corruption
training, establishing the ‘four-eyes principle, setting up specialised or
centralised procurement authorities, issuing guidelines on 'the prevention of
money laundering, the funding of terrorism and other criminal acts', setting up
an external ombudsman's office offering staff independent and confidential
advice on criminal infringements and appointing a central compliance officer as
part of the internal control system.

Types of adopted measures

Member States were asked to specify whether the reported measure was adopted
within one instrument or as a package of measures. They also needed to specify
the type of measure adopted, distinguishing between:

(1) ‘Legislative’,
(2)  *Administrative’,
(3) “Organisational’ and

(4) ‘Operational’

20

21

The ERDF managing authorities of the federal states have set up management and control
systems ensuring that EU structural funds are used in a legal manner. xc

The list is neither exhaustive nor applicable to all federal states.
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1st measure 2nd measure 3rd measure

Member
State
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Grand Total 10

Package Single Package Single Package Single

L44 44

o
o
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o

4 4 AA4484444 A4 A4
4 L4448 444

L4 4 & A4 A4 A48 A48 A444844

N

Tab.2: A single measure or a package of measures adopted by the Member
States. A package of measures, involving set provisions of (legislative,
administrative, organisational and operational) or selection of more than one
provision is seen as a ““more complex” measure.
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Single measure adopted by the Member States

1st measure 2nd measure 3rd measure
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Tab.3: Single measures adopted by the Member States (L = legislative, Ad =
administrative; Or = organisational; Op= operational)
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2.2.1.

Package of measures adopted by the Member States

A O ©Op L A O Op (L A O Op
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Tab.4: Package of measures adopted by the Member States (L = legislative, Ad
= administrative; Or = organisational; Op= Operational)

Several examples of replies as regards the domain selected can be highlighted.
Examples of measures taken within the public procurement

Bulgaria reported new legislation in the field of Cohesion policy laying down a
more streamlined operation (in order to reduce the administrative burden on
beneficiaries and the risk of errors and irregularities being committed) for
activities under projects co-financed from EU funds to be outsourced to external
contractors by beneficiaries who are private operators.

Estonia reported a package of legislative and operational measures concerning
electronic public procurement. The Public Procurement Act states that the
contracting authority must enable the electronic submission of tenders and
requests at least to the extent of no less than 50 per cent of the financial capacity
of public procurement planned by the contracting authority for the budgetary
year.
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2.2.2.

2.2.3.

The Czech Republic reported a new legislative measure which enables the
police authorities to use operational means, such as interception of telephonic
communications (pursuant to Section 88 of the Code of Criminal Procedure), in
all cases where an examination or investigation is conducted in respect of a
criminal act committed to the detriment of the EU's financial interests.

Spain reported a new legislative measure regarding e-government in order to
introduce electronic invoicing and creation of an accounting register in the
public sector.

The United Kingdom reported a package of administrative and organisational
measures aiming to fight corruption within public procurement and conflict of
interest. One of the measures concerns improving the effectiveness of
management: The EAFRD funded projects of lower and middle value are under
increased scrutiny, which includes also remote rural areas with fewer suppliers.

Examples of measures taken in the fight against corruption

Hungary reported a new operational measure introducing assessment of integrity
compliance during a check, in order to eliminate corruption (including within
public procurement) in the sector of Cohesion policy and centralised direct
management.

Malta introduced a legal act protecting whistleblowers, thus tackling corruption
in both the private and public sector.

Romania reported a package of legislative (a new Criminal Procedure Code was
implemented), administrative, organisational and operational measures to fight
corruption and to raise institutional awareness as regards corruption and the
protection of EU financial interests. The package involves vast measures aimed
at corruption within public procurement and EAFRD private beneficiaries.

Slovenia upgraded the online application Supervizor, aimed at more efficient
and transparent supervision of transactions.

Examples concerning measures taken in the area of financial crime

Belgium reported a legislative measure containing tax and financial provisions
and provisions on sustainable development within the VAT Code, which
imposes penalties for violations involving serious tax fraud.

Bulgaria introduced a package of measures, applied by revenue authorities,
aimed at strengthening the financial control of movements of goods of high
fiscal risk to prevent tax evasion and tax fraud.

Denmark implemented a new legislative measure in order to improve action
against economic crime. The legislation introduces a penalty for corruption (the
maximum penalty has been increased in the Danish Criminal Code), namely for
bribery of persons in a public office or acting in a public capacity, bribery in
private situations and bribery of arbitrators.

12
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2.2.4.

2.3.

2.3.1.

Swedish customs developed an IT tool (in order to comply with the
requirements of the Union Customs Code), which involves an electronic
blocking system enabling checks to be made when goods are allocated to a
customs procedure. Various items will be subjected to risk analysis and the new
IT support will facilitate risk management.

France reported a package of legislative, administrative, organisational and
operational measures, establishing, among other, more criminal sanctions to
tackle financial crime, conflict of interest and corruption within public
procurement in the sectors of customs and tax fraud.

Examples concerning measures taken in the area of conflict of interest

In the Cohesion policy sector, Slovakia reported a new guidance for managing
authority, clarifying the existing rules.

Belgium reorganised its Paying Agency in Wallonia (agriculture and fisheries
sector) separating the paying and control functions, which should as a result
reduce situations of conflict of interest.

Ireland reported an operational measure in the form of risk indicators aimed at
better targeted checks in order to detect conflict of interest in the Agriculture
sector.

Portugal reported testing of risk indicators, using the ARACHNE information
risk scoring tool??, supplemented with publicly available information, in order to
identify the "riskier"” projects through risk indicators.

Schemes summarising the measures adopted

The following schemes show all administrative, legislative, organisational and
operational measures, adopted per domain and Member State. Each summary
table indicates whether the adopting act was accompanied by other measures (as
a package) or whether it was a single measure, specifying if it was a new
measure or an update of existing provision(s) or both and it also indicates the
scope of the measure. If the adopted measure concerned more than one domain,
these are presented in the separate columns.

Legislative measures

This section is dedicated to "legislative measures", i.e. those legislative acts aimed
at strengthening or reviewing the legal framework for the management, control and
protection of the EU financial interests. Member States were asked to specify if it is
a new piece of legislation, an amendment to an existing one or both, scope of
legislation, reasons, type of act, number and date.

22

The risk scoring tool ARACHNE aims at providing the MS authorities involved in management
of the Structural Funds with an operational tool to identify their most risky projects.
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The legislation adopted by the Member States can be evaluated on the basis of a
couple of main aspects. First it is the main domain (and other domains-fields
covered by the legislation), its scope®® and its impact (sectoral or horizontal).

As regards the domain of the legislation, the new or amended provisions
concerned mainly public procurement.The scope of legislation adopted in 2013
in the areas for the protection of EU financial interests and fight against fraud
varied. Mostly it concerned modifications in powers and competences, in
combination with definition of breach, financial or administrative penalties and
criminal sanctions and/or other®. Criminal sanctions were mentioned several
times, however only three Member States clarified the provision®®. Recovery
procegure was involved in two instances®®. Time barring was also reported
twice'.

The measures concerning public procurement were adopted covering one
domain?® or in combination with another, targeting financial crime, conflict of
interest, corruption, fraud and organised crime, all mostly with horizontal
effect”. The legislation involved transparency measures, good governance
measures and improved practices within the procurement procedure®.

Ten Member States introduced measures or sets of measures aimed at
combatting corruption within public procurement which included measures to
enhance transparency, effectiveness of management, effectiveness of control
and audit and other (see the chapter “Corruption within public procurement”).

23

24

25

26

27

28

29

30

31

In the field “scope of legislation” the Member States had a multiple choice to clarify competence,
powers, definition of breach, recovery, financial penalties, other administrative penalties, criminal
sanctions, time barring and other.

The other field was selected if a different context non-fitting to the questionnaire has been
intended (procedure concerning external contractors, for example financial crime, corruption in
general, tax fraud, specific AFCOS network and tasks or access to public information).

Lithuania introduced amendments to the Criminal Law in connection with the application of
coercive measures to legal entities for criminal offences, including bribery. The Procurement
Monitoring Bureau (IUB) has become competent authority that detects administrative violations
in the fields of public procurement and public-private partnerships, and also enforces
administrative liability. Romania implemented a New Criminal Procedure Code to tackle
corruption. Other Member States did not specify. Denmark increased maximum penalty for
bribery in the Danish Criminal Code.

Greece enhanced data feeding with cases of suspected fraud based on the checks and a new
legislation on transparency, access to public information and good governance.

Denmark (in the context of a set of provisions concerning corruption, financial crime and
organised crime) and Spain (in the context of a new legislation on conflict of interest)

Single legislative measures concerning public procurement adopted by Bulgaria, Czech Republic,
Lithuania, Malta, Spain, Romania and Sweden. Package of measures (legislative, administrative,
organisational or operational measures) adopted by Estonia and Greece.

In total there were adopted 23 legislative measures with horizontal effect and 13 with sectoral
effect (6 expenditure and 7 revenue).

E- procurement and good governance (Spain, Portugal); mechanisms for prevention of conflict of
interest (Romania); cancellation of procurement procedure if only one tenderer applies (the Czech
Republic); provisions concerning external contractors (Bulgaria), monitoring and follow-up of
activities provided conducted by private-sector providers (Sweden); coercive measures regarding
administrative liability for violations in the field of public procurement and public- private
partnerships (Latvia).

Germany, Greece, Italy, Cyprus, Latvia, Hungary, Malta, Romania, Slovenia and United Kingdom
(Latvia, Romania, Slovenia introduced also sanctions; Malta and Latvia enhanced protection of
whistleblowers).

14
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These specific measures also included operational measures with a sectoral
effect®.

Single measures tackling financial crime and money laundering introduced
Belgium, Cyprus, Denmark, Latvia, Poland and Finland. Denmark introduced an
increased maximum penalty within the Criminal code.®

The Czech Republic and Greece introduced anti-corruption measures within
their national anti-corruption strategy*. Croatia and Netherlands adopted
measures concerning their Anti-Fraud Coordination Service®®. Malta adopted
new legislation on the protection of whistleblowers. Legislative measure
tackling VAT fraud more effectively reported Denmark and Poland*. Poland
also introduced amended legislation to tackle organised crime.

Specific provisions concerning EU financial assistance in cases where the
beneficiary has been sentenced were reported by Lithuania®’. Greece introduced
legislation enhancing data feeding of cases of suspected fraud within their
national monitoring and control system. Belgium introduced legislation to
eliminate situations of conflict of interests within the Wallonia's Paying Agency.
Portugal adopted legislation enhancing transparency by introducing publication
of information on the websites as regards reporting subsidies and any EU
support.

32
33

34

35

36

37

Cyprus, Hungary, Slovenia and United Kingdom

Denmark (legislation - the maximum penalty has been increased as regards bribery in the Danish
Criminal Code)

Czech Republic (ratification of the PIF Convention) and Greece (National Anti-Corruption
Coordinator)

Croatia (decision defines the bodies comprising the AFCOS network and their tasks), Netherlands
(powers)

Denmark (specific provisions concerning investigation of cases of tax fraud) and Poland (list of
goods covered by the reverse charge mechanism, exclusion of possibility of quarterly clearance
in certain cases)

Lithuania (provision stating that EU financial assistance may not be granted to the applicant or
project promoter for five consecutive years following a definitive court judgment)

15

www.parlament.gv.at



Legislative measure (specification): Criminal sanctions

Single  more/less/

Scope of sanction
Package new

Measure

Investigation of cases of tax fraud: Law of 17 June 2013 containing tax and financial provisions and provisions on sustainable development,
more in particular Articles 99 to 101 concerning the VAT Code, which impose penalties for violations involving serious tax fraud (Moniteur Belge
(Belgian Official Gazette) of 28.6.2013). Customs law: idem + activity detrimental to the Communities' financial interests.

Anti-fraud and anti-corruption strategy (and accompanying action plan) to be applied in the context of the 2014-2020PP. Resolution of the

more Government of the Czech Republic No 851/2013 of 13 November 2013
Investigation of cases of tax fraud: Two new provisions in the Administration of Justice Act allow civil investigative demands to be directed at
more anumber of banks on the basis of a single judicial decision ("transaction decision") and the short-term blocking of funds in accounts. Both

provisions will facilitate the investigation of cases of tax fraud.Act No 634 of 12 June 2013 amending the Criminal Code, the Administration of
Justice Act and various other Acts (improved action against economic crime).

Policy targeting cartels: The objective is to boost competition via more effective and useful competition law. Cartels can cause great
new economic damage, inter alia through excessively high prices. The objective is to be achieved byincreasing the risk of detection and ensuring
that fines and prison sentences have a deterrent effect.

more Corruption in a context other than public procurement (Laws Nos 2013-1117 and 2013-1115)

Financial crime: To allow Latvia to reform criminal penalties policyin all areas covered by the Criminal Law.- Amendments to the Criminal

less s ]
Law, Latvijas Vestnesis No 202 (4805).
To increase the effectiveness of the legal framework in relation to coercive measures applicable to legal entities, and to introduce
administrative liability for violations in the field of public procurements: Amendments to the Criminal Law in connection with the application of
new

coercive measures to legal entities for criminal offences, including bribery.Amendments to the Criminal Law, Latvijas Véstnesis No 61
(4867), 27 March 2013; Latvijas Vestnesis No 92 (4898), 15 May 2013. Amendments to the Administrative Violations Code of Latvia

Tab.5: Member States clarified on criminal sanctions (new, less, more) within the scope
of legislation adopted

Legislative measure (specification): Time barring

Single

Measure
Package

more/ less  Scope of sanction

Anti-fraud and anti-corruption strategy (and accompanying action plan) to be applied in the context of the 2014-2020PP. Resolution
of the Government of the Czech Republic No 851/2013 of 13 November 2013

Investigation of cases of tax fraud: Two new provisions in the Administration of Justice Act allow civil investigative demands to be
directed at a number of banks on the basis of a single judicial decision (“transaction decision") and the short-term blocking of funds

more in accounts. Both provisions will facilitate the investigation of cases of tax fraud.Act No 634 of 12 June 2013 amending the Criminal
Code, the Administration of Justice Act and various other Acts (improved action against economic crime).
more Good governence: To establish standards comparable with those of other well established democracies. Law19/2013 on

transparency, access to public information and good governance.

Tab.6: Member States clarified on time barring (less or more) within the scope of
legislation adopted

The following tables include answers from the Member States as regards legislative
measures adopted, sorted according to the revenue and expenditure part of the budget.

16

www.parlament.gv.at



pney xe]

pney xe|

pnely xe] ‘swoisny

0
@
o]
2
5]
)
fel,
3
2
1%}
c
5
o

(MEIQE:EI]
[eluoziioH

€T0C'v'eT

€T0c¢T0C

€102°9'8C

coeieLoT el

*9p0D 8INPaJ0Id SIUBINSU] [€120S pue
xe] ay) Buipuswe 1oy ay) bupebnwoid
€T0¢ 19quwiadaQ LT 40 TSGZ ON 831937

*S)salaul [elourUY

,SaniuNWwo ay} 0} [eluawinap Annoe
+ Wap| :Me| swoysn) (€102'9'8C

Jo (apazeo |eyO ueibjeg) objeg
JINB}UOIN) pnelyxe) snouas Bunjoaul
suone|oi Jo} sanjeuad asodwi

yolym ‘8pod 1A 3y buiuiaouod 10T

0} 66 9oy Jejnofed ul ‘juswdo|anap
9|qeureIsns uo suoisnoid

pue suojsinoid [ejouruly pue

xe} Bujurguod £T0Z 8ung LT 40 me

Jaquinu

LT

*10}09s Hodsuen

aup u Awouo9s [eIOUI BY)
Bueqwod ul J0joe) Juepodui
ue s| spualp Ag uoismiadns
pasealou] ‘Me| 8y} SanIasqo
J1apinoid 221Ias By ey}
ainsua 0} seonas podsuen Jo
19Ang ay salinbaljuawpuawe
anne|sibal ay/1apinoid
99INI8S SA S8IIAISS
jiodsuedy jo 1aAng :Awouoda
lew.ojur 3surefe by

smey Apawal o]

‘pneljxe} pue
uojsens xe} Juanaid o} buiwre
sanuoyine anuanalAg suopoe
Jo}3s eJo wioy ayy ul euebing
ut ystd [easiy ybiy jo spooh

JO JUSWIBAOW BY) UO [04JUOD
[e9s1) S89NPOoAUI dINSEAW BYL

me| N3

ur syuawdojanap
UM aul| ul sajni
8y} 80Jojud 01

me| N3

ul sjuswdojanap
unm aulf ul
EEWENERLIES
o] ‘smeyApawai
0] :sa|ni Bupsxa
a1epIjosuod
10A4repp 01

ainseaw
anne|siba|
10} suoseal

JETNEL RN

Byo| v

Jsyisiamod| v

suonoues |
BUIWLD!YOEaIq
J0 uoniuysq
‘saousjedwo)

uone|siba|
Jo adoos

Juswpuaswy
/ uonre|siba] maN

/

do ‘10 ‘1 x

90ds asea|d Jayio J|

sainseaw aAle|sifa]

uondniiod

Y

b J
=
=
w
o

a1and

Y
_‘
o _‘

JNNIATH

www.parlament.gv.at



8T

(H) @inseaw

SR e[Sl pney Xe ] ‘'SWOoISND pney Xel
feyuoziioH

Jaquinu

Jaylo/suoseal

ainseaw
anie|siba|
10} suoseal

J1ayjo/adoas

uone|siba)
jo adoas

JusWpUBW Y
/ uone|siba maN

Ay108ds asea|d Jayy

NIVINOQ

sainseaw aAne|sifa]

uoniuyap pne.

1saJa1ul
40 3121)3u0

uondniiod

awd pasiuebio

m saneuad «
=6 = (11 wa}l ‘g/600g SMeT Jo [eunor) arnensuiupe -
2 i : Smey Apaual o Jayj0iyoeal o g
g w m 800 J8qwiadaq 940 oy AnQ 8s1ox3 ! bap * ! Hou 10 cu v m ! O "
= w
% nuyaQ:siemod ©
‘plob ybnoimun pue any
‘sjonpo.d |98}s 8WOS J0 djes
aup 1o} Airer| xey Buronposul
pue Sjunodde Jo SdUEIEd|D
P N .
g 2 , (2201 Aannoaye Apauenb jo ssod
= / o | WaN‘eT0Z SmeTJo [ewinor) sloe Jaylo 1BYyO| ay) (sased awos ul) Buipnjoxa BYyo v / / VI ZN
o > alow pney wA Buipoe)
< = AWOS pue Y 1A 3y} Buipuawe 10y ‘(a¥sem pue spnpoud [981s
@ awos) wsiueydaw abreyd
asianal ayr Aq pasanod spooh
J01s1| ay) Buipuaxa : 1 YA 03
sabueyo/pnely LA Bulpioel
) ‘ :
= | (8£05) 2€Z ON stsawisaq splipy 'sanng Siamod r ~
/ w M UR S3XEL U ME] 9] 01 SIUALIPUSWY, / smeyyApawal o) / seousedwon v > UOISEAD XE] - BNUANDY | o N
= Q
suopoues [eu
1w sapjeuad x
o r
b sa|nJ Bunsxa |eloueul4Aa 3
oo 3 e . SoN swe SIEDI0SU0D JuawaJnooud agnd ueyy anosos DTSl w Juawaindoud olgnd ueyy
/ 5 STIT-E102 PUE LTTT-ET0C SON SMET ! _Mm“m 2oy f3Ui0Ixa0oB Ul uondniiod Heelq N o 194)0 X3)u09 e uj uopdniio) +# L & 0
2 lep ol =
o
°

awlId [eloueUlS
uawainooid

2INses A

JINNIAIH

1d

Al

H

arels Jlaquia N

www.parlament.gv.at



61

ay) aresedas 0} Aouaby Buikeq
s,eluo|ie/ Jo uonesiuebiioay

A}109ds aseald 1ay

aInseaw [e10}99S
(H) @inseaw
[eluoziioH
juswpuswy
/ uone|siba] maN

*s)salajul [eloueuly s,N3 Ay
JOUBWIBP 8L O} PaNIWIWOD
108 [eulwld € jojoadsal
‘€10z Arenigad - sjodojoud [euonippe  ul palaNpuod si uonehnsaAul
Byl YiIm JaLpako) uolun ueadoing 10 UONBUILUEXD BIBYM S3SED
& | Uohieail aujo siseq ay) uo dn umelp |[e Ul 2INpadoid [eulud 18yi0:me| N3
N 'S)S8191U| [BIOUBUI4 ,SANIUNWIWOD | JO 8POD S} JO 88 UONYSS 0} Ul sjuswdojenap yoeaiq
! H W ueadoing ay) Jo UORdJ0Id| JuensINd SUOKEDIUNWWOISA}  LIM BUl| Ul SN tonusAUeo Hid Jo uoniuyag N / X ! LAl LAy T %
@ | 3y} UO UONUIAUOD AU} JO UONEDLNEI AU Jo uondadigiul 8yl 9210Jud 0L
uo o1gnday Yoaz) oy JojusWellled  Se yons sueauw euonesado
aU) Jo s1aqueyD Yyoq Jo suonnjosay | asn ‘suoisnoid [eba| reuoneu
au yum aul| ul ‘Aew sanuoyine
291j0d 8y} ‘UORUBAUOD Hid
a1 Jo uoneaynel ayy buimojjo4
° '€102/(1)101 ON LNINANIAY
/ H [N ‘LOV ONIYIANNYTAINON ! smey Apawal oL Buriepune| Asuow Byo v 1 X ! . TN )
o
> ONILVENOD ANV ONILNIATHd IHL
*sioyelado ayeaud are oym
‘peniwwod
saueYauaq Ag S1019R.NU0D
Buiaq sanuenbaul pue sious
o] [euJa)xa 01 Pa2INOSINO
o JO3{SU BY) pue SaLeIYaUq
= I a0 0] SpPUN} N3 Wouj paoueuly
I | Uo uapIng aARessIuIWpPe
) & ay) 2oNnpai 0] S aINseaw JEl -00 spofoud sapun sapngoe o} JE] X
S / S 69 L3 80NpaJ 0} SI U0 onesado uiAjsnowaid auo auy wo| IN / / Fd on og
o = a1 Jo wre ay) sioresado
<3 ) uey) ainpadoud pauljweans
= ayenud Aq Juswainooud jo eale
2 alow e umop ske| ainseaw
oy} ul saanoeid pue uone|siba|
3Y1-S10}9R1IUOD [BUIDIXD
ueadoin3 yum aduepIodde Uj
BuiuIa2u09 3INpadoid
E “(Guawnedag
m. pIv)saply sap Juswanedag
g (Rouaby ay Jo [esaua9 Jopadsu|
o e ay Bumpalooe Jo ajol sit auyr A Ing QUaWUOIAUT BY) pue
Z 1N3}1n0 S3LURD PUE [3AD] [RLIBISIUIW . $92IN0S3Y [eINEeN ‘1M NdLBy
@ = . ur sjuswdojenap Jay)0isenjeuad
2 ~ (£T0Z Arenuer /T Jo Juswulano o 1e s Aouaby Buked uoojepm ATenSIUILpe 10} [elaua9-a1eI0}08IIq
2 / Y UOO|[BM B} JO 82109Q) SESY / i ur sani w,.s 2y} 10} d|qisuodsal Aioyne her.w.hmson_ VN X [euopesado) ANYYOA| S » N 3g
K o ¢ A I ut -
o 2 abed ‘¢10z'L'62 Jo 96|aq Inajiuop . 3UL) 1S3I3IUL O SIDIPUOD JaM3) | , 3} 40 [e18UD-1010311IQ
= ® 80I0jud OL-sMmey pue suonouny jo uoneredss ‘seousieduiod ay Aq papeay Jabuoj ou si
@ Apawai ol
@ Janaq <= suolvadsul Jods-ayy Kouaby ay1 "suonouny [041U0d
S -uo jo uonehajap 1o} |020j0id -a.nyipuadxa pue JuswAed
g
s
<
<
@
S
=3
@
<
(%2}
b
(]
@

ainseaw
uone|siba|
Jaquinu 10/suoseal anne|siba| 13yjo/edoos
jo adoas
10} suoseal

salnseaw aAle|siba] JHNLIANIdIXT

www.parlament.gv.at



ailnseauw 10129

(H) @inseaw

€T0CT'LT

gLz ozt

€TI0 ITET

€102°0T°0T

"€T0z Arenuer /T j0

€2 ON 19V PalepIjosuod si uone|siba|
1UsLNd 8YL "ZTOZ J8quwiadeg

€240 GBEL ON OV BIA Pepasul 81omJoy
a1 Jo suoisinoid Juabulns aiow ayL

“(awud
21Wou023 Jsurehe uonoe panoiduwi)
S19v JBY)0 SNOLIBA PUR 19y SI0SN[ JO

uoneNSIUILIPY 8} '9P0D [BUIWLD BU)
Bulpuawe g0z unr Z1 JO €9 ON 1oV

€T0T 19qWanoN €T
40 £102/158 ON d1Iqnday Yoazd
BU} JO JUBWIUIBAOD 8L} O UOIN|0SBY

€702
1800120 0T U0 aeuas ayiAq paydope
€10Z/L¥€ ON @inseaw anpe|siba]

*198)J9 JUaLIBlap B aARY
$39UB)UBS UosLd pue sauly
Jey BuLinsua pue uoIldsap Jo
>su ay) Buisealour Aq panaiyoe
80 0} sl aA1398[qo 8y L *saoud
ybiy Ajlanrssaaxa ybnoiyy

© J9)ul ‘ebewep Jlwouods
1ea1b asnes ued sjaue)
‘me| uonipedwod |njasn pue
aAndaYs a10w e uonnadwod
15000 0} S| 8ARO3[q0 BYL

J1aylo/suoseal

0¢

10 ; suopoues
[eulwuD
‘pney xel Jo sased
10 uoneBisanul ay) aje
M suoisinold yjog “sjunoode
ur spuny o Buptoolq wisl-uoys|  JeyQ:Buieq

smey Apawal| syl pue (,UoISI3p UoKIRSUERI,) SWI]SUOJOUES
o] sa|nJ Bunsixa uoisioap [epipnl ajbuls e jo |
91PIIOSU0D|  SISEQ AU} UO SHUBQ JO JaGWNU | BUIULD:YoEIq

Jofjepp 0l eIe palallp 8q 0} SpUBWISP jouo
Bluyaq:siemod
10y 800SN( JO uonesn
ur suolsinoid mau om[ :pnely
Xe] Jo sased Jo uonebiisanu|
me| N3
ul ﬂ:man_ﬂﬂﬂ Buireq
: / awi]‘suopoues
aul| ul sajni ay}
. [eulwud
80I0JUS O] {SMEY)
Apawai o)
me| N3 ‘paysnipe aq
| sluswdojensp | SHWI-aWN dY) puB PaUIBVUOD
ynm auij Ul ainpadoud Japua} jo adk ay o}
S8|N1 8Y) 82I0JUB | HWI| BY} 8SBO YaIyMm Ul ‘saldde JE e}

o]!se|ni Bunsixe| 1aiapua) auo Ajuo Ji pa|jaoued
a)epIjoSu0d a( [|1m a.npado.d Japua)
Jofjep 01| e lRUYII08YS BU 0) UORIPUOD Y

ainseaw
anne|siba|
10} suoseal

uonejsiba)

Jayjo/edoas g .

<
x

*19A8 MOY JURAS[Rl

aue g juiod Japun suondo Adas

By} Jo auoN “(siorenique Jo Aiaguq)
9poD [euwll) 8y} 4o (e)y0E UONIES
pue (suonenys areAud ul Aisquq)
9p0D [eulLL) U} JO (2)662 UoRoes
‘(Anoedes aygnd e ur unoe Jo ad14j0
aygnd e uy suosiad jo Buiqguq) apod
[EULLLIO USIUEq By} JO Z2T UoNIas
ul pasealoul usaq sey Ajjeusd
wnwixew ayy ‘uondnuiod Buiuieduo)

*a|qissod

S| pney pue uondniiod

alaym N3 ayrAq pasueuly.

-09 SUIBLIOP |[B SUI9IUOD
alnseaw ay] ‘ABajens

3y Jo uonejuswaldwi sy 1oy
ueid uogoy sy pue ‘0z0z-710zZ
ur spun4 4S9 ay) woly Buipuny,
O UMOP-MEIP 3} JO XAIUOD
auyy ul palidde aq o) ABayens

e pUE pneJy-nuy

N / X

A}10ads asea|d 1910 J|

JusWpUBWY
/ uone|sifa] maN

sainseaw aAne|siha

1uyap pnei

ondniiod

w9 pasiuebio

uswsainooid

www.parlament.gv.at



(%
@
=)
5]
=
ol
E
5
7]
c
=
@

(H) @inseaw

[EIUOZ1IOH

e€locel’e

ETOCTTET €Loe/eLiLe

€102/€0/02

€T0CTT

*goueUIan0h

*S310RI00WAP PAYSIGEISa [|oM

poob pue uonewloyul d1jgnd 0} 18Y10 Jo asoY Ym ajgesedwod

ssa0e “Aousiedsues uo €,0z/6LMe

*10109s 21jqNnd BY) Ul S3JI0AUI JO JA)SIBal

Bununod9. UE S1E3I0 PUB SIIOAUI
21U0.93|8 djowoid 0} §1.0Z/GZ MeT

(262 1199) €1L02°20°EL /8EL
ABAZ/8G0G ON U0IS109Q 4O 9| 3Ol

*Jo1eupioo) uondniio

-juy [eUOlEN €102 ABN 640 ZGL 1 meT
0} A Xauuy (g) ‘sase) uondniio)

10} 101108501d 211qNd :€TOZ YO8N 02
40 BELY METJO 9/ PUB G/ SBOIY (1)

‘€10z Arenuer T

U0 8210 OJul palajuLd ‘0TOZ Jaqwadag
9| uo U@«QOUM .«u{Eme_:uohn_
211qnd 8up 4o (2)§G uonoas

1quinu

SpIepuEls ysigeIsa oL

wayshs |[onu0d

pue Buuonuow 44SN 8y

ojul pneyj paldadsns Jo sased
ndul 0} pue walsAs [0HU0D
pue Buuoyuow 44SN 3y

o abpng Alunwwo) ayy jo
S}SaIaJUI 91WOU0D dy} 103j01d
01 30as @y AqIno paused
S92 aU) Wouj erep pas) oL

‘Kouaredsuen asealoul
pue uondniiod apjoe) 01

19y10/suoseal

1¢

Jayiosmey
Apawal
o]:sa|n) Bunsxa  sjuawsbulyul sAnensIuI WPy
a)epljosuod
10A4ure o)

‘salpoq

anne|siba| pue Alosadns
leuoifial pue sjels - s)RAUOD
101085 21|1qnd AdusnjoS
‘sBupjepapun uoneoyisse|n
19010AUI D1UO)Y3|T ‘BunuNoSIY

smejApawal oL

\_w_.tom\sm_ n3

ul sjuswdojanap

M aulf ul
S9|N1 3y} BDU0JUD /

0] !sajni Bupsixa

a]epI|osuod

10Ky 01

Jsyioime| N3
ul sjuswdojanap
yim J107RUIPIO0D
aul| ur sajn1 ayy uondn.ioD-nuy [euolyeN
90I0JUd O] {SMey
Apawai ol
“1reak Areyebpng
aup Joy Auoyine Bunoenuod
ayAq pauue|duswainsoid
a1/gnd jo Ayoeded [elpueuy
Mme|N3| 8y} jo1uad 1ad g uey) ssa| ou
ul sjuawdojanap 4o Jusixe sy} 0} 1sea| Je sisanbal
yim aul| ui sajni pue SI8pua} Jo uoIssILgns
ay) 82i0jus 01 2lU0NOB|D By} B|qeUd ISNW
Auoyine Bunoenuod ayy yey
SJE]S 10V JUBWaINI01d d1jand
3yl ‘€10z Arenuer T aduls
juawainooud 21gnd oluoI108g

ainseaw
anie|siha|
1o} suoseals

Jayio/edoas

Joy0:Bulueq
awi|‘sanjeuad
aAnensiulwpe

Jayj0'saneuad N
[e1o
ueuljA1an00ey
JByo| N
fanooay v
slamod| _,
{saousjedwon VN
Byo v

uone|sifa)
Jo adoos

JuaWpUB WY
/ uone|siba] maN

do 1o ‘pv 1%

101X

do‘1x

B3

X

*90UBUIaA0B PO0Y ‘uoje WLl
21|gnd 0} $S829y Aouaredsuel]

‘Juswuianoh
-9 faunyipuadxa o1ignd jo jonuo0d

n3 syAq
pasueuy-09 193foid Jusunsanu|

salnseaw ®>Em_m_@®1_

N
=

b3
hi
S __--‘

%]
w

b2
s
i

44

¥
b
n|

1

33

hi
=

Juawainooid

JANLIANIdX3

www.parlament.gv.at



ac

€10C°0T'¢ce

‘uoneuIwLoS
enba jo sajdiouud ays Jo ybi
aup u) :sannua Bunoeuoddd

"€T0Z Jequiardes
0 eluenyy Jo aljgnds;

e w:ﬂhEmEEM\,ﬁum me_wo mmmw
ul sjuswdojanap

1 Bl Ul ON uonnjosay Ag umop pre|

¢ ON UOJIN|0SBY JUS WUIBNO! sa|n m; Vooloua oo uauibpn( 1000 aARuSP 191 X sanuenbaLl
/ H SE8 ON Uonnjosey3 9 ! _. Lp 5a.0) ‘e Buimoj|o} s1eak aApndasuod wo| v ! pue pney Bupuanald » U o

o]:sa|ni Bunsixe

anl 1oy 1@)owold yoaloid 1o
81epI|osuod

juesljdde ayy o} pajuesh aqlou
J0Aep oL

Kew aoue)sisse [eloueul) N3

yey) Bupess uoisinoid pajreraq

aAnensiulwpe
‘uondnuod 18410

061"ON PV isureBe uonuaAUOD NN Byo ! ‘sapjeuad N / X / &P ol TN 1l
93U} JO 9 BPIMY Jo uonedl|ddy JeiueUl
‘saousjedwo)

Bunoenuod 1oy umop pre| ase
A saini Bunsie S3se) [euonippe ‘Aouaredsuen
H -1IX ON 19V JuS WaInooid o1|gn, a)epl|osuod pue Ayreuon.odoid 191 v X €
! A 69G-11X ON 1V d dlland / _O\M“m_o o ‘uomuBooal feminw Llle] ! / Fal SN 11

€10Z6°LL

I
zLozLL9

B "(8002/26 ON NN) Yiomjau
g . S04V 8y Buiysiiqelse
] il W W {£10Z/L5 1 ON NN) oMU sa|ni Bunsxa uoIs193Q 8y} ‘32104 oyul Anuad o0 sIemod
g m & ! R S04V 8y Bulysiiqelsa uoispaq / SIEpYOSLIos 140 312D 330 se 'sjeadal ,mmocm.umano v / x d & °r Els
@ 3 w. I o Y J0/eD O] pue ‘Syse) JIay} pue ylomiau |
._u\_v @ S04V ay3 Buisiidwod saipoq
< ay) sauljap uoisidap ayL
"€T0Z 19GWIBAON 8Z JO UOISSas (4v10) 8940 pnel
S) Je (ET0Z/7¥T ON NN) pney -nuy ueadoin3g sy YIMm Salpog
pue sanuenBbau Burequod waysks SODY Usamaq
104 W2)sAS ® 10§ YIoMmawely uoneladood au sauysp pue
8 “(€10zZ/vvL JeuolINISuI-1a3ul 8y} Jayioisaini|  sanuenBauljojuswabeuew
= ON NN) pney pue sanueinbaui| uo 32198 ay} paydope enreoi) Bunsxa au) 10} suoisinoid saxew | JAYIO:SIamod
/ H S Bunequiod 1o} walsks e 1o} somawrel| 4o aijqnday 8y} 0 JUBWLIBACD a)epljosuod JUaMIISU0d Walsks SOO4v| ‘seousjedwon N ! X / & uR el
> [euoRnIBSUI-19IUI BY) UO 83193Q | B} (ZT0Z/IET PUE 800Z/L8 SON 10Ajep 0L yoea Jo sanljigisuodsal pue
(eneosd Jo angnday ayy S{se} 8yl [rejep Ul umop skey
10 8115289 [B19WO ‘NN) SUINON ‘S]UaNIIISUOD S)I pue Walsks
aupo.eN) 19y 196png ey} SOOHV 8Lp Sauyap 8a109p
10 (2)evTT oMY o1luensIngd auL pomaWe ) WaISAS

ainseaw
Jaquinu 1ay1o/suoseal anie|siba| 1ay1o/adoas
10 suoseal

Ay19ads asea|d 1ay3o 4|

NIVYINOQ

salnseaw aAne|siba] JHNLIANIIX3

uonelsiba)
jo adoas

1salaul

(H) @inseaw
[eluoz1ioH
Juswpus Wy
/ uone|siba maN
ainsesa\
3lels lsquis iy

(%]
@
2
=
28
S|
3
7}
=
@

www.parlament.gv.at



ainynouby

£o110d uoisayo) ‘sauaysi4 ‘aimnouby

2Inseaw [el0}09S

(H) @inseaw

[eluoziioH

€102°L'92

c
T02°0T'ST

€L0CC6lL | €LoCCT6lL

€T0CEVT

€T0CTEVT

(LzoT
wa)l ‘€T0Z SMeT J0 [euinor) sjoe 1aylo
aWos pue 1y 1A 8y Bulpuawe 1oy

(z102 L9¥ seaieq
puE Sjoy Jo uRa|ing) L¥Z €€ equnN

2€0°64 ON

EB}|E|\ JO SPSZES) JUS WUIBN0D)

€102 ‘suone|nbay (Juswpuawy)
JUBWaIN00Id 91|dNd - €102 40 GI'N"]
2€0'61 ON

B)|EJ\ JO S)}SZES) JUSWUISA0D)

€102 ‘suone|nbiay (uswpuswy)
JuswiaINooId AIaNd - €102 40 GI'N"T

eneT]

10 8p0D SUONE|OIA BANRASIUIWPY BY)
0} sjuswpus WY "€1L0Z AeN G1 ‘(868%)
26 ON sisaujsa/ selie ‘g10z UoIen
12 (L98%) L9 ON sisaujsan selne
‘MeT [eulwD ay) 0} SJUBWPUS WY

*(508¥) 20T ON stsous2/ spliawy
‘MeT [eulwi) 8y} 0} SJuUsWPUB WY

laqunu

‘sjuawainoold aljgnd jo

PIaY B Ut suonejon 1o} Auljiger
aAlesIS|uIWpPe 3dNpoLuUl 0} pue
‘sannua [ebs| o) ajqealjdde
S2INSEaW 3AIDIA00 0} UOKe[al
uromawely [eba) sy jo
SSBUBANOBYS B} 8SBBIOUI 0]

‘me
[eurwu) ayrAq palanod sease
|le utAarjod sapjeuad feurwio
Wi0ja1 0} BINET] MO|[E 0L

laylo/suoseal

ec

smey Apawal

0] ‘sa|n Bunsxa
ajepljosuod
10A4repp o
Me|rn3

ur sjuswdojanap
UIm aul| Ul sajni
ay) 9210jus 01
sa|n1 Bunsxa
81epljosuod

10 Agirepd ol

$5990.d s[eaddy

sajni Bunsixa
a1epljosuod
10A4rep 0

S19MO|GaISIYM
19910.1d 01 10V UY

(Aupgel| sanensiuiwpe
$9210JUd OS[e pue
‘sdiyssaunred areaud-oignd pue
juswsainaoid a1yqnd jo spjal
BU} Ul SUONE|OI aARenSIUIWpP.
S)19919p ey Auoyine Juaad wod
ay) usaq sey (gn) neaing
Burioyuop JusWaIndolg

alp £702 Jaqwaides

T 92uIS)A1aquq Buipnjoul
‘S99UBJJ0 [BUIWIID IO} S
Jefo| 0] SaINSEaW BAIDIB0I

10 uonresdde ayy yum
U0I199UU0D Ul MET [eulWl)
9y} 03 sjuswpuswy/dd

S}

18YI0 /

ainseaw
aAlre|siba)
10} suoseal

slamod
{saousjadwon

s1amod

18410

18U0

1
ayj0'suonoues
|
eulwuiyoeaIq
j0 uoniuyaq

suonoues
feutwio

uone|siba|
Jo adoas

N

N

JusWpuUsWY
uone|siba] maN

do 10 PV 1%

Ay108ds asea|d Jay1o §|

sainseauw aAie|siba

uonIuysp pneld

»

uondnuiiod

awo pasiueh

=
=
=z

b J

= =l
-

—

o

h
b
-

Y
e}
=
=
=

N
=
=
=

&

JANLIANIdX3

www.parlament.gv.at



AKarjod uoisayod

Aarjod uoisayod
‘sauaysl4 ‘a1 nouby

‘sauaysiy
‘aimnauby

ainseaw [el0}28S

(M EIESE]

[eIu0Z1I0H

€102°L'61

€L0T¥'9l €10T°9'9¢

€10T8Le

‘uaxel uaaq ek sey uoisioap oN /
SS¢ /
€61 /
€81 /

€102/79 ON meT] /

Jaquinu Jay1o/suoseas

Mern3
ul s)uswdojanap
YIm aul| ul ssjni

aU) 92I0}Ud O

sa|n1 bunsixe
a1epljosuod
10 A4epp o)

mejn3

ul suawdojenap
yum aul| u
S9N B} 82I0JUD
o] smeyApawal
o] :sa|ni Bupsixa
aepljosuod

10 Qe o)

smey Apawal
o]:sa|ni Bupsixa
a1epljosuod

10 e 0

sa|n1 bunsixe

J0Ajep o)

ainseaw
aAle|siba|
10} suoseal

ve

v10C

ur Bepsyiy sy 01 peniwigns
pue uone|sifa7 uo [1PUN0D ay)
Aq pauiwexa aq ||im [esodoid
3y "siapwnoid Jojoas-areaud
Ad payonpuod sannnoe dn
MOJ|0} PUE JO)UOW O} S|IOUNOD

o} [esodoud e paonpoid
uapams €10z Ul “siapiroid
101935s- arealld Aq paionpuod
sanIAnoe Jo Bulioliuo

8p0D 8INpadoid [eulwl)
MaN 3 Jo uoneuswaldwy

ainpasoud

juawainoold a1gnd ay} Ul IN220
Aew ey} s)sala)ul J0 121u0d

10 uonuanaid 1o} WsiuBYdSN

Kouaredsueln Buiseasou|

H

BYo| N

JCIve)

sanreuad [e
pUBUI!yoealq
40 uonuyaq
{saousjedwo)

1Yo
{saousjedwo)

N

Jayo| v IN

uone|sifa|
jo adoos

JusWpUAWY
/ uoie|sifa] maN

/

do
‘IO PV 1 X

do 10 ‘pv 1 X

X

BISENIEIT]
Sl uo uonewwojul 3y saysijgnd
ya1yM ‘49 81 01 Loddns N3
Aue pue saipisqns Bupiodal Aq
‘sanuoune oljgnd Aq spenpwuipul
01 pajuelb sabejuenpe
asilgnd o) Kios|ndwod spew
uaaq sey )| /kousiedsuel|

A}109ds asea|d Jayio

sainseaw aAle|sifa]

1salsul

b 2 b 2
= =
L -n—n

=

a1jand

L
=
o

JHNLIANIdX3

www.parlament.gv.at



2.3.2.

Administrative measures

This section is dedicated to "administrative measures”, i.e. those non-legislative
measures aimed at detailing the implementing rules for the management, control
and protection of the EU financial interests. Member States were asked to specify if
it is a new measure, update or both, the scope of the measure, the type of act
adopted, reasons of the measure and nature of the measure (horizontal or sectoral
and specific sectors concerned).

The majority of administrative measures taken in 2013, were adopted as a single
measure or within a package of measures®, concerned public procurement
alone or in addition with other domain(s), such as corruption, conflict of
interest, financial crime or fraud definition. These provisions mostly had
sectoral effect®. The scope of these provisions was mostly monitoring,
detection and investigation (monitoring, desk checks or on- the- spot checks and
audit checklist) and fewer concerning irregularity reporting and recovery.

The administrative measures adopted in the domain of public procurement
included sets of provisions concerning instructions, guidelines and manuals
(new or updated) on monitoring, desk checks and on-the spot controls®,
completed by irregularities reporting guidance*, management of funds, penalty
and recovery guidance®.

Italy for example introduced a special obligation as regards first level of control
in order to avoid double funding (on-the-spot checks in relation to self-
declarations by the beneficiaries — e.g. accounts verification).

Separate measures adopted included audit checklist and investigation®,
recovery procedure®, eligibility criteria®®, penalty®® and irregularities
reporting®’.

Other administrative measures reported by the Member States involved various
provisions, such as administrative controls within public procurement®,
establishment of a working group clarifying guidelines on financial crime®,
introduction of red flags for Managing Authorities for checks in the public

38

39

40
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42
43
44
45
46
47
48
49

Most of them were single administrative measures (19), however several Member States adopted
administrative measures within a package of mesures (a whole set of legislative, administrative,
operational and organisational measures (5), administrative and organisational measures (2),
administrative and operational measures (2) or as measures accompanying legislation (2).

These aimed mostly at the expenditure part of the budget (8 measures with a horizontal effect):
Cohesion policy (16), followed by Agriculture (8), Fisheries (6) and Migration and Asylum (3).
Some of the also aimed at the revenue: customs and fraud (2).

Belgium, Denmark, Germany (public procurement and corruption), Estonia, Ireland, Greece,
France, Latvia, Luxembourg, Netherlands, Romania, Finland and United Kingdom.

Belgium, Ireland, Greece, France, Croatia, Latvia and United Kingdom.

Cyprus and Finland (only recovery)

Slovenia and Slovakia

Greece and Finland

Belgium, Slovakia

Latvia

Croatia and France

Slovakia

Sweden

25

www.parlament.gv.at



procurement procedure® or guidance for Managing Authority to reduce
situations of conflict of interest™ .

The administrative measures relating to the public procurement also involved
introduction of specific IT tools®* or upgrade of the online application®.

The following tables include answers from the Member States as regards
administrative measures adopted, sorted according to the revenue and
expenditure part of the budget.

50
51
52
53

Romania

Slovakia

Sweden (electronic system of checks in the customs procedure)

Slovenia (in order to ensure more efficient supervision, by the competent authorities, institutions
and the media, of the use of the public money)

26
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2.3.3.

Organisational measures

This section is dedicated to "organisational measures”, i.e. those measures aimed at
impacting on the organisation of bodies competent for the protection of the EU
financial interests. The Member States were asked to specify if it is a new measure,
update or both, to specify the scope of the measure, expected results in terms of
resources, date and nature of the measure.

The organisational measures taken in 2013 again confirm the trend of provisions
adopted mainly within the public procurement domain alone or complemented
with other field (such as corruption, organised crime, conflict of interest and
other) and a few measures in otherfields>*, adopted mostly within a package of
provisions® with a horizontal effect™.

The concrete organisational measures adopted by the Member States concerned
mostly the reorganisation of existing bodies and competences within and inter-
agency cooperation®’, general trainings and fraud awareness training®®.

Italy for example adopted an organisational measure aimed at instructing
investigative Departments about the implementation of international cooperation
for the fight against organised crime (economic and assets recovery measures).
Furthermore, the measure also targeted investigative projects based on specific
“risk scores". Portugal implemented a more robust management and control
system for Cohesion policy by a merger of the Development and Cohesion
Agency, which should be an essential step for fraud prevention and creating
procedural synergies.

The following tables include answers from the Member States as regards
organisational measures adopted, sorted according to the revenue and
expenditure part of the budget.

54

55

56

57

58

Financial crime (1), organised crime (1), corruption (1), conflict of interest (1) and AFCOS (2)
Organisational measures together with administrative, legislative and operational measures (5) or
legislative, organisational and operational 2) or administrative, organisational and operational (2)
or legislative/administrative and organisational (2)

Compare organisational measures with horizontal effect (11) and sectoral effect (3revenue and 4
expenditure).

Greece, Spain, France, Luxembourg, Hungary, Poland, Romania, , Portugal, and (reorganisation
of existing bodies and competences); Greece, Austria and Poland (inter-agency cooperation).
Italy, Latvia and United Kingdom (general training and fraud awareness training), Greece, Italy
and United Kingdom (fraud awareness training) and Estonia (general training)
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2.34.

Operational measures

This section is dedicated to "operational measures”, i.e. those measures aimed at
increasing the performance of the control system, in terms of utilised tools or
enhance cooperation with other bodies. The Member States were asked to specify if
it is a new measure, update or both, the scope of the measure, expected result, date
and nature of the measure (horizontal or sectoral and specific sectors concerned).

The operational measures taken in 2013 were mainly aimed at public
procurement in combination with other domains. Several measures have been
also adopted separately in the corruption field, financial crime, organised crime
or regarding AFCOS service®®. Most operational measures were adopted with
sectoral effect®.

The concrete scope of operational measures adopted that concerned public
procurement included strengthened IT tools, web reporting and hotline®,
enhanced with risk indicators and an increased number of checks®. Slovenia
upgraded the IT tool support, which provides that it is no longer possible to
enter incorrect parameters. Slovenia also organised workshops (Agency for
Agricultural Markets and Rural Development) for investors in order to reduce
the error rate in public procurement and other areas. Poland introduced risk
indicators (adding dried tobacco to the risk register) in order to target checks in
the customs area. Portugal reported that it is testing ARACHNE risk scoring
tool, which comprises a database of projects supported by the Structural Funds,
supplemented by publicly available information with a view to identifying the
‘most at risk’ projects by the use of risk indicators.

Enhanced structured cooperation with law enforcement reported four Member
States®®. Assessment of integrity compliance during checks introduced Hungary.
France introduced flagging practice and tightening up of controls in combating
fraud in European subsidies.

Latvia introduced a complex operational measure® targeting fraud in
Agriculture, Fisheries and Cohesion Policy that includes flagging practice, risk
indicators, increased number of checks, structured cooperation with law
enforcement, structured cooperation with judicial authorities and a matrix on the
prevention of double funding published on the website.

Slovenia introduced measures on priority handling and more effective detection
and investigation of crimes which damage the financial interests of both
Slovenia and the EU between the police and the Budget Supervision Office of

59
60

61

62

63
64

Financial crime (4), organised crime (1), AFCOS (3).

In total 15 operational measures with sectoral effect (11expenditure and 4 revenue) and 7 with
horizontal effect.

Bulgaria, Estonia, Greece, Cyprus, Hungary (targeted inspection: in cases of suspicion, targeted
inspection using the Opten contacts network module, which can identify individual client links),
Romania and Slovenia.

Risk indicators (Greece, Poland) increased number of checks (Bulgaria, Hungary, United
Kingdom), both risk indicators and increased number of checks (Germany, Ireland, Greece and
Slovenia).

France, Lithuania, Malta and Romania.

Within a package of legislative, administrative, organisational and operational measures.
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Slovenia on the one hand and the police and the Court of Audit of Slovenia on
the other.

The following tables include answers from the Member States as regards
operational measures adopted, sorted according to the revenue and expenditure
part of the budget.
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2.3.5.

Corruption in public procurement — adopted provisions in detail

The Member States were asked to clarify on the measures interested fraud
prevention and corruption within public procurement, please indicate which
elements have been addressed. The choice included pre-set answers regarding
measures against corruption, transparency measures, and measures to enhance
effectiveness of management, control and audit.

Ten Member States specified adoption of new (or updated) measures aimed at
fighting “corruption within public procurement”: Germany, Greece, ltaly,
Cyprus, Latvia, Hungary, Malta, Romania, Slovenia and United Kingdom.
These measures concerned, with a few exceptions, the public sector®®, which
reflects the current trend in the measures taken to combat fraud within
procurement and responds to some extent to several recommendations from the
last year®®.

The specific measures aimed at corruption that involved administration of
personnel (including the post-employment rules)®’, introduction of the four-eye
principle®®, anti-corruption training and awareness raising®® were among the
most frequent measures adopted within this set. Italy, Latvia and Malta also
introduced provisions on the protection of whistleblowers. Debarment (black
lists) has been included in the provisions tackling corruption in Italy, Latvia and
Romania. The specific transparency measures in this section involved public
disclosure of information, including disclosure of fraudsters’.

Amongst the specific measures to enhance effectiveness of management were
reported provisions concerning specialised or centralised procurement
authorities’*. Fewer Member States introduced or enhanced corruption
statistics’%, e- procurement’® and integrity pacts’.

The set of measures aimed at effectiveness of control and audit™ in particular
focused on enhanced smart IT tools and databases together with enhanced risk
assessment’®.

The following tables include answers from the Member States as regards
adopted measures to fight the corruption within public procurement.

65

66
67
68
69
70

71
72
73
74
75
76

Malta introduced measures to protect whistleblowers with the effect on both private and public
sector; Romania and Greece adopted a set of measures tackling corruption (with target on the
public procurement) with the effect on private and public sector.

Recommendation 5, 6 and 8, lesser to the recommendation 2 of the PIF report 2012.

Cyprus, Hungary, Italy, Romania and United Kingdom

Germany, Hungary, Latvia, Romania and Slovenia

Germany

Disclosure of fraudsters (naming and shaming) introduced Germany, Cyprus, Latvia, Romania;
disclosure of documents and information introduced Italy and Romania; disclosure of beneficial
owners introduced Cyprus, Italy and Slovenia.

Germany, Greece, Italy, Cyprus and Romania

Greece, Italy, Romania and Slovenia

Malta, Romania and United Kingdom

Italy and Slovenia

Germany, Greece, Cyprus, Latvia, Malta and Slovenia

Greece, Italy, Cyprus, Latvia, Hungary, Romania and Slovenia
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CORRUPTION WITHIN PUBLIC PROCUREMENT

Measures in the fight against corruptio

Public sector /including
political sphere

Private sector

Personnel administration

Rules on ethics

Four-eye principle

Anticorruption training and
awareness-raising

Mandatory disclosure of
assets

Post-employment rules

Sanctions

Leniency/voluntary
disclosure programmes

White lists

Debarment, Black lists

International collaboration

Agents provocateurs
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3.1.

ANTI-FRAUD CO-ORDINATION SERVICE (AFCOS)

Implementation of Article 3.4 of the new OLAF Regulation, which entered into
force on 1 October 2013, states that ‘Member States shall, for the purposes of
this regulation, designate a service (‘the anti-fraud coordination service’) to
facilitate effective cooperation and exchange of information, including
information of an operational nature, with the Office. Where appropriate, in
accordance with national law, the anti-fraud coordination service may be
regarded as a competent authority for the purposes of this regulation’.

The AFCOS part of the Questionnaire aimed to collect information regarding
the establishment and current organisation of AFCOS, their tasks and
competences, including coordinating and investigative powers.

Appointment of AFCOS

Member States were asked if there is an AFCOS authority set up in their
Member State. OLAF provided Member States with a guidance note on main
tasks and responsibilities of an Anti-Fraud Coordination Service (AFCQOS).

Twenty-three  Member States have already established their Anti-Fraud
Coordination Service (AFCQOS) and Germany which re-confirmed working
cooperation arrangement with OLAF. These include all the post-2004 Member
States’’, plus Belgium, Denmark, Greece, France, Italy’®, Netherlands, Austria,
Portugal, Finland and United Kingdom’® and Germany.

Germany reported that the Federal Ministry of Finance (BMF, Department EAG)
currently continues to coordinate matters relating to OLAF at national level.
Even before the new OLAF regulation entered into force, OLAF and the
German government had concluded a working cooperation arrangement which
has been re-confirmed®.

The remaining four Member States have not formally established their AFCOS
yet, however the procedures are ongoing in lIreland, Spain Luxembourg and

7

78

79

80

At the time of EU enlargement in 2004 and 2007 there was no relevant EU legal base for the
designation of AFCOS. However the designation of AFCOS was included as a priority in the
2001 Accession Partnership and the Accession Countries committed themselves to this objective
in their National programmes for the adoption of Acquis Communautaire, as well as in the so-
called “Negotiation positions” under the relevant chapter on Financial control. Since 2013 the
AFCOS concept is anchored in the Regulation (EU, EURATOM) No 883/2013 Article 3(4), the
provision on the designation of AFCOS serves also as a benchmark for the Candidate Countries in
their accession to the EU.

Italy established Committee to combat fraud in the Community (Comitato per la lotta contro le
frodi comunitarie) in 199, Art. 76 of the Law 19/02/1992 n. 142; based on the Regulation for the
reorganisation of the bodies within the Department for the Coordination of Community Policies
pursuant to Article 29 of Decree Law No 223 of 4 July 2006, converted into statute with
amendments by Law No 248 of 4 August 2006, established COLAF, Committee to combat fraud
in the European Union (Comitato per la lotta contro le frodi nei confronti dell'Unione europea).
Finland reported an interim solution. Denmark, Greece, Austria, Portugal and the United
Kingdom reported procedures ongoing for 2013 and appointed their AFCOS service in 2014.
Letter to OLAF on 13 January 2014.
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Sweden, with expected framework to become operational before the end of
2014, or within 2 years’ time (Spain).

AFCOS authority set-up

YES Interim Date of NO Procedure
solution establishment ongoing

9.1.2014
12.12.2013
25.7.2006
12.9.2002
5.9.2007

21.5.2014
2.10.2003
13.6.2014

LALAAKA4K8444

L4 29.1.2004
1.5.2013
14.12.2006
1.1.2001

L44

14.5.2007
(19.2.1992)
24.5.2002

11.9.2002
1.6.2000
16.10.2012
30.8.2002
10.1.2014
23.5.2002

4.7.2002
1.1.2002
28.4.2014

L4484 A44444 AS

Tab.7: Status quo concerning AFCOS authority appointment in the Member
States

Germany did not answer concerning the set-up of AFCOS in the questionnaire
and clarified on the situation separately - the AFCOS continues to be

coordinated by department EA6. Greece communicated establishment of
AFCOS on 13 June 2014.
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AFCOS

Bundesministerium fiir Finanzen, Abteilung fiir Betrugsbekampfung, Steuer und Zoll (Federal Ministry for

Date of
establishment

Finance, Department for anti fraud, tax and customs.) 9.1.2014
La Commission Interdépartementale pour la Coordination de la lutte contre la Fraude économique - CICF
(Interdepartmental committee to coordinate the fight against economic fraud), set up by decision of the 12.12.2013
Council of Ministers of 26 September 1997, is the AFCOS point for Belgium.
Oupekumns ,KoopamHauus Ha 6opbaTa ¢ npaBoHapylweHusiTa, 3acsraly MHaHCOBUTE MHTEPECU Ha
Esponeiickus cbio3 (APKOC)” — MuHMCTEpCTBO Ha BbTpeluHuTe pabotn (Directorate for the Coordination of 2572006
the Fight against Infringements Affecting the Financial Interests of the European Union (AFCOS) — Ministry o
of the Interior)
ZYNTONIZTIKOZ ®OPEAX I'|A THN KATAIMTOAEMHXH THZ ANATHZ (Anti-Fraud Coordination Service) 12.9.2002
Centralni kontaktni bod AFCOS a jeho lokalni kontaktni body (AFCOS Central Contact Point and its local 5.9.2007
contact points) ; September 2007 - Government Resolution No. 1010 based of which transition of the CKB | (Effective since
AFCOS from the Public Prosecutor’s Office (NSZ) to the Ministry of Finance - Department of Control. 1.1.2008)
Den danske Koordineringstjeneste for Bekaempelse af Svig (The Danish Anti-Fraud Coordination Service) (21.5.2014
Rahandusministeerium, finantskontrolli osakond, AFCOS Eesti (Ministry of Finance, Financial Control
. 2.10.2003
Department, AFCOS Estonia)
Valtiovarainministerié/Valtiovarain controller —toiminto (Ministry of Finance / Financial controller) 29.1.2004
Délégation Nationale a la Lutte contre la Fraude - DLNF (National Anti-Fraud Delegation) 1.5.2013
Sluzba za suzbijanje nepravilnosti i prijevara (Office for Combating Irregularities and Fraud) 14.12.2006
Nemzeti Ado- és Vamhivatal Kézponti Hivatala OLAF Koordinacios Iroda (OLAF Coordination Office of the
. o . 2001
National Tax and Customs Administration)
Comitato per la lotta contro le frodi nei confronti dell’'Unione europea — COLAF (Committee for combatting
) ) . . . - . 14.5.2007
fraud in the European Union); in 1992 Comitato per la lotta contro le frodi comunitarie (Committee for
. . . (19.2.1992)
combatting fraud in the Community)
Finansiniy nusikaltimy tyrimo tarnyba prie Lietuvos Respublikos vidaus reikaly ministerijos (Financial
. S ; . ) - h 24.5.2002
Crime Investigation Service under the Lithuanian Ministry of Interior)
Kontaktiestade sadarbibai ar OLAF - Eiropas KrapSanas apkaro$anas biroju (The contact authority for
. . 11.9.2002
cooperation with OLAF)
Internal Audit and Investigations Department - IAID (Cabinet Office, Office of the Prime Minister) 1.6.2000
Douane Informatie Centrum - DIC (Customs Information Centre) 16.10.2012
Departament Ochrony Interes6w Finansowych Unii Europejskiej w Ministerstwie Finanséw -bedacy
aktualnym nastepca prawnym pierwotnej komorki ustanowionej jako AFCOS. (Department of Protection of 30.8.2002
Financial Interests of the European Union, Ministry of Finance - which is the current successor to the original o
AFCOS cell)
Inspecao-Geral de Financas - IGF (General Inspection of Finance) 10.1.2014
Departamentul de Lupta Anti-Frauda — DLAF (Fight Against Fraud Department) 23.5.2002
Urad Republike Slovenije za hadzor proracuna (Budget Supervision Office of the Republic of Slovenia - 472002
constituent body in the Ministry of Finance of the Republic Slovenia) o
Utvar pre koordinaciu boja proti podvodom (the Government Office of the Slovak Republic, the Control and
SK ) . ) ) 1.1.2002
Fight against Corruption Section)
UK City of London Police 28.4.2014
Tab. 8: Name and date of establishment of the Anti-Fraud Co-ordination Service

Greece communicated establishment of AFCOS to OLAF on 13 June 2014.
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3.2.

Legal basis of Anti-Fraud Co-ordination Service

Member States were asked to specify the current legal basis empowering the
central authority to take action/provide assistance to OLAF. (Type of legal
basis: Legal act, internal rules or internal procedures)

The majority of Member States reported a legal act as a legal basis for
establishment of the AFCOS.

Table 9 details the replies of those Member States which indicated a legal act as

a reply to this question.

Decree No 215 of the National
Assembly

Cyprus Council of Ministers decision
No.56.370

Resolution of the Government of the
Czech Republic No 1010 of 5
December 2007

Gowvernment of the Republic
Regulation No 177

1216/2003

NN No. 144/2013

Act XXIX of 2004

747

495, published in Latvijas Véstnesis
No. 131 (2706) on 13.9.2002

Chapter 461 of the Laws of Malta

33.247 (Bulletin of Acts and
Decrees 467, 2012)

[
Article 11, paragraph 2, point d) of
PT Decree-Law 117/2011
61
RO
Ref.: 245-24/2002-1
Sl
§ 24 (5), Act No. 575/2001 Coll. 2.)
§ 5, Act No. 528/2008 Coll. 3.) § 2a,
Act No. 10/1996 Coll
SK
Act 1863
UK

AFCOS legal basis: Legal act

7.7.2012

12.9.2002

5.9.2007

22.11.2011

19.12.2003

28.11.2013

1.5.2004

14.5.2007

24.5.2002

11.9.2002

25.7.2003

27.9.2012

15.12.2011

10.5.2011

4.7.2002

1.9.2002

28.4.2014

Amendment of the Ministry of the Interior Act and its Implementing
Provisions ( State Gazette 44/2012 and 60/2012)

Designation of contact point with OLAF

AFCOS Central Contact Point and its local contact points

Statutes of the Ministry of Finance (Section 20)

State Budget Act

Decree on the inter-institutional framework for a system to combat
irregularities and fraud

Amending, repealing and establishing certain legislative provisions in
connection with accession to the European Union.

Regulation for the reorganisation of the bodies within the Department
for the Coordination of Community Policies pursuant to Article 29 of
Decree Law No 223 of 4 July 2006, converted into statute with
amendments by Law No 248 of 4 August 2006.

On the body responsible for cooperation with the European Anti-Fraud
Office (OLAF).

Cabinet Order on establishing a contact authority for cooperation with
OLAF, the European Anti-fraud Office

Internal Audit and Financial Investigations Act

Act on the provision of assistance to the European Commission in on-
the-spot checks and inspections

Organic Law of the Ministry of Finance

Law on organization and functioning of the Fight Against Fraud
Department - DLAF

Government Decision No 245-24/2002-1 of 4 July 2002 (Ljubljana)

1. Act on the organisation of the actiities of the Government and
organisation of the central public administration, as amended; 2. Act
on the assistance and support provided from EU funds, as amended;
3. National Council of the Slovak Republic Act on controls in public
administration, as amended

City of London Police Act 1863

Tab.9 : Legal act empowering the AFCOS to act as a contact point for OLAF

55

www.parlament.gv.at



http://www.parlament.gv.at/pls/portal/le.link?gp=XXV&inr=35157&code1=RMA&code2=&gruppen=Link:MT%2025;Code:MT;Nr:25&comp=25%7C%7CMT
http://www.parlament.gv.at/pls/portal/le.link?gp=XXV&inr=35157&code1=RMA&code2=&gruppen=Link:MT%2025;Code:MT;Nr:25&comp=25%7C%7CMT

Tab.10

Internal procedures are a legal base for AFCOS in Belgium, France and Austria,
as detailed in Table 10. In Greece the legal base of AFCOS is under finalisation.
In Denmark the legal base of establishment of AFCOS is a government decision.

AFCOS legal basis: Internal procedures

Internal procedures

Consultation with the bodies responsible for the Structural Funds in other Ministries as part of an inter- Ministry meeting
held at the Federal Finance Ministry on 09.01.2014.

The CICF was designated AFCOS BE by decision of the Prime Minister's Office of 12 December 2013.

The National Anti-fraud Delegation (DLNF) was designated by the Minister for Finance to act as the national contact
point for OLAF. It does not replace the authorities involved in combating fraud affecting the financial interests of the EU.

- Internal procedures empowering the AFCOS to act as a contact point for OLAF

Table 11 shows the information concerning the Polish AFCOS, which is based
on internal rules.

AFCOS legal basis: Internal rules

Internal rules

1. Order No 34 of the Minster for Finance of 27 July 2012 introducing rules of procedure for the Ministry of Finance. 2.
Order No 12/D0O/2013 of the Chancellor to the Ministry of Finance of 3 June 2013 approving internal rules of procedure for
the Department for Protection of EU Financial Interests.

Tab.11

3.3.

> Internal rules empowering the AFCOS to act as a contact point for OLAF
Organisation of AFCOS

The Member States were asked® if the AFCOS competences are handled by a
single organisation or whether the coordinating structure is relying on a network
of organisations to accomplish its tasks.

Thirteen Member States organised their AFCOS as a Central contact point®,
while the remaining seven Member States organised their AFCOS as a
structure®, consisting of the AFCOS service where AFCOS competences are
handled by a network of organisations involving AFCOS service and other
authorities relevant for cooperation with OLAF.

81

82

83

Denmark, Greece and the United Kingdom are not included in the answers as they appointed their
AFCOS service during 2014.

Bulgaria, Czech Republic, Estonia, Italy, Lithuania, Hungary, Malta, Netherlands, Austria,
Poland, Portugal, Romania and Finland.
Belgium, France, Croatia, Cyprus, Latvia, Slovenia and Slovakia

56

www.parlament.gv.at



Organisation of AFCOS

CENTRAL CONTACT

POINT AFCOS STRUCTURE

Tab.12: Member States indicated the organisation of their AFCOS set-up.
3.3.1.  Organisation of AFCOS — STRUCTURE

The Member States, which indicated that AFCOS competences are endowed
within a structure, were asked if the setting is formally established (meeting on a
regular basis) or is it based on ad hoc meetings.

Of the seven Member States which defined that AFCOS competencies are
handled by a "structure”, in five of them the meetings are in an established form
(in Belgium, Croatia, Latvia, Slovenia and Slovakia), while in two (in France
and Cyprus) it functions on the basis of ad hoc meetings as shown in table 13.
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AFCOS STRUCTURE

Ad hoc Formally
meetings established

Tab.13: AFCOS structure — form of establishment (ad hoc or formally
established)

The seven Member States, who established their AFCOS as a structure, were
also asked to indicate the organisations belonging to it. Table 14 shows for each
of them the bodies (organisations) participating in the structure. The Slovak
Republic reported all bodies from the choice in the below scheme and indicated
that their AFCOS comprises also of the Office for Public Procurement, The
Supreme Audit Office of the Slovak Republic, the Slovak Information Service
and the Bratislava Self-Governing Region. Belgium reported that their AFCOS
may be extended depending on the issue to be dealt with.

AFCOS STRUCTURE - organisations belonging to it

Antit.:orruption Ministry of Mini§try of Mini.stry of Prt?secutor's Central Police Manag.ir.lg Audit - s:;tiir:);ingl Other
service Finance Interior Justice Office Bank Authorities Authorities authorities

cY [/ 4 o4 4 C4

FR Cd Cd 4 C4

HR Us Ca U4 Us o Ca L4 4

LV L4 L4 4 " 4 " 4 [+

Sl L4 L4 4 4 o4 4

SK Cd Cd Cd Cd ol ol Cd ol ol Cd ol

Tab.14: Organisations belonging to the AFCOS structure — seven Member
States indicated which organisations belong to the network.

Table 15 specifies the bodies referred to under the ‘other’ category.

AFCOS structure - organisations

Federal Public Service (SPF) Economy; SPF Public health; BE permanent representation to the EU; Bureau d'Intervention et de
Restitution belge (Belgian Intervention and Refunds Bureau). The CICF may be expanded to include, for example, the Chancellery of
the Prime Minister or the Foreign Affairs FPS, depending on the issues to be dealt with.

The AFCOS system in Croatia comprises three constituents: 1. a system for reporting irregularities; 2. the AFCOS network; 3. the
Ministry of Finance — Office for Combating Irregularities and Fraud (SSNIP).

The State Revenue Service (int.al. Customs Criminal Board, Finance Police Board, National Tax Board), the Procurement Monitoring
Bureau

the Office for Public Procurement, The Supreme Audit Office of the Slovak Republic, the Slovak Information Service, the Bratislava Self-
Governing Region

Tab. 15: Organisations belonging to the AFCOS structure — other category
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3.3.2.

Belgium, Croatia, Latvia and Slovakia further commented on organisations
involved in the AFCQOS structure as specified in table 16.

AFCOS structure - organisations

Comment
The composition of the CICF may change, depending on the issue to be dealt with.

The system for reporting irregularities is composed of accredited bodies using and managing EU aid funds, while the AFCOS network
comprises bodies dedicated to combating fraud and corruption. The SSNIP acts as a coordinator and central OLAF contact point.

Cabinet Order No 475 of 15 October 2013 on the composition of the Coordination Council for the Protection of EU Financial Interests.
The tasks and rights of the Council are set outin Cabinet Regulation No 269 of 23 March 2010 laying down the regulations of the
Coordination Council for the Protection of EU Financial Interests.

The Slovenian Government has set up an inter-ministerial working group for cooperation with OLAF which is comprised of
representatives of all the aforementioned bodies/institutions and convenes regularly (twice per year), or more often if required, at
meetings called and headed by the Budget Supervision Office.

Tab. 16: Organisations belonging to the AFCOS structure — other (comment)
Organisation of AFCOS — CENTRAL CONTACT POINT

Member States were asked to describe what type of body is the national AFCOS
and the functions it accomplishes.

Thirteen Member States organised their AFCOS service as a Central contact
point, for the most part within a ministry (Austria, Bulgaria, Czech Republic,
Estonia, Finland, Hungary, Italy, Malta, Poland and Portugal).

Three Member States reported that their AFCOS is based in an investigative
body (Netherlands, Portugal and Romania). Only Lithuania based its AFCOS
service within a law enforcement body, as shown in the scheme 17. None of the
Member States based its AFCOS within a judicial body.

AFCOS Central contact point

Investigative Law

Ministr
y bod enforcement

Judicial body

L4 4 A4444448

Tab. 17: Central contact point — type of body

In the Netherlands, Portugal and Romania the AFCOS service has been situated
into an investigative body. In the Netherlands the AFCOS has administrative
powers, as it is in charge of reporting irregularities and coordination of
information. In Romania the AFCOS has broad coordinative and investigative
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powers (Romania selected all sub-options of the questionnaire) and conducts
joint investigations with OLAF, based on the New Criminal Procedure Code®:.

3.4. Functions accomplishes by AFCOS

The table 18 summarises the situation in all the Member States. The answers
concerning Member States who established their AFCOS as a “structure” have
been derived from the answers provided in the part 2.6 (Human resources per
activity). The reason why the Czech Republic indicated personnel in charge of
investigation and did not specify this function is that the AFCOS Central contact
point (base) is not in charge, however investigations are carried out by the Local
contact point (The Supreme Public Prosecutor's Office).

Main functions accomplished by AFCOS (all types of AFCOS)

In charge of Training and Coordination

Public

irregularities Legal issues antifraud Investigation of .
relations

reporting prevention information

9) >
< 5
444
444
4

L4444 &4 444
Q4444444 4444
L4444 448 &

4

44 44 4§
4
4

44

AAA4AK48K884884448444

444
4
444

Tab. 18: Main functions of AFCOS (all types)

Five Member States, which established their AFCOS as a Central contact point,
specified other functions or clarified the choice, as shown in table 19.

84 The Romanian AFCOS is an “ascertaining body” based within the New Criminal Procedure Code

(Law No.61/2011).
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3.4.1.

3.5.

Main functions accomplished by AFCOS - Other

Comment

Administrative checks and controls on the implementation of the procedure for processing allegations
received and for detecting irregularities in the structures administering EU funds, including
performance of their duties by the persons responsible .

The Committee comprises: the Prime Minister's Office, the Ministries of the Interior, Justice,
Economic Affairs and Finance, Economic Development, Agricultural Policies, Infrastructure and
Transport, Employment, and Education, the Guardia di Finanza (financial police), the Carabinieri, the
Customs and Revenue Agencies, the AGEA (Agricultural Payments Agency), the Conference of the
Regions, the Union of Italian Provinces, and the Italian National Association of Municipalities.

Responsible for reporting irregularities and investigations conducted by Customs alone.
IGF is responsible for the accreditation of the paying agency and the annual certification of accounts

for EAGF and EAFRD. It acts as the single Audit Authority for all operational programmes in the
2007 2013 and 2014 2020 periods.

Technical assistance for OLAF in Romania.

Tab. 19: Main functions of AFCOS (Central contact point) - Other
Training and antifraud prevention

Fifteen Member States reported that their AFCOS provides training and
antifraud prevention, as shown in table 18.

Eight Member States having established their AFCOS as a Central contact point,
included “training and antifraud prevention” amongst AFCOS functions and
were requested to indicate further details (AFCOS acting as a participant,
organiser or both).

In Bulgaria, Estonia, Hungary, Italy, Lithuania and Romania AFCOS acts as an
organiser and participant in trainings and antifraud prevention. In the Czech
Republic, AFCOS acts as an organiser; in Malta, as a participant only, as shown
in Table 20.

Training and anti-fraud prevention

VS As participant As organiser

4L 4 4444

4

Tab. 20: Training and antifraud prevention — AFCOS acts as an organiser or
participant or both

AFCOS internal organisation

Most AFCOS, established as a Central contact point, are based as a sector or
directorate within ministry directly referring to the minister (Bulgaria, Estonia,
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3.6.

Finland, Italy, Malta and Portugal). Two AFCOS are established as a self-
standing authority (Lithuania and Romania). Netherlands established its AFCOS
as a service within a Directorate directly referring to the Head of Directorate.
The remaining four countries, Austria, Czech Republic, Hungary and Poland,
have “other” internal organisation as shown in the scheme 21.

AFCOS internal organisation

Sector/Directorate Service/ Unit within a
A self standing within the Ministry Directorate directly
authority directly referring to referring to the Head of
the Minister Directorate

Tab. 21: AFCOS internal organisation (Central contact point)

Table 22 shows ‘other’ replies, clarifying on the internal organisation by the
Member States concerned.

AFCOS internal organisation - Other

Comment

Department within a Directorate of the Federal Finance Ministry (Directorate IV, Taxand
Customs Administration, Anti-fraud, Duties).

The AFCOS Central Contact Point has been set up within the Central Harmonisation
Unit, which forms part of the Inspection Department No 17 - Inspection. The local
AFCOS contact points have been set up at ministries and other bodies such as the
Czech Police, the Supreme Public Prosecutor's Office, the Supreme Audit Office, the
Directorate-General of Customs, and within regional councils.

The OLAF Coordination Office is a part of the National Taxand Customs
Administration, but operates independently within the scope of its responsibilities. It
has neither the status of an authority nor independent legal personality. The OLAF
Coordination Office undertakes its duties independently of any external influence.

Section of the Ministry reporting directly to the Under Secretary of State.

Tab. 22: AFCOS internal organisation (Central contact point) — Other
Human resources

All Member States, having already established AFCOS, were requested to
provide details about the overall level of human resources and then detail it per
activity as per the typology indicated in the table 23.
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Seven Member States indicated an overall level of human resources above 25
people, while eight have allocated less than six as shown in the table.

Human resources overall

6-10

Tab. 23: Human resources overall — All Member States (all types of AFCOS)

Table 24 provides further details on the allocation of HR in broad terms,
ensuring various functions attributed to the AFCOS. It is important to underline,
however, that AFCOS members of staff deal with more than one function.
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3.7.

Several categories should be highlighted. Training is employing most personnel in
Italy, Lithuania and Slovakia. Irregularities’ reporting involves highest number of
resources in the Czech Republic, Cyprus and Italy®®, while legal issues are employing
most officials in Italy and Romania.

Investigation involves most personnel in Cyprus, Lithuania, Portugal and Romania,
which is also corresponding to a stronger investigative competence of AFCOS in
these countries.

Training is extensively dealt with AFCOS in Italy, Lithuania and Slovakia,
coordination of information in Austria and Romania, public relations in Italy.

Tasks and powers

Member States having established the AFCOS had to indicate if it has a coordinating
or investigative role or it covers both.

All the Member States indicated that the mandate of AFCOS enables for coordinating
role. Eight Member States indicated that their AFCOS is entrusted with certain
investigative powers: In Belgium, Bulgaria, Cyprus, Lithuania, Malta, Portugal,
Romania and Slovakia, as specified in Table 25.

Role of AFCOS

Coordinating role Investigative role

o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o

Tab. 25: Role of AFCOS (all types of AFCOS)

85

In the Czech Republic and Italy the higher number of personnel corresponds with high number of
irregularities reported.
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3.7.1. Coordination competences

The following question requested the Member States to specify the coordination
competences of AFCOS according to predefined categories as shown in Table 26.

Competences of AFCOS in the field of coordination

Possibility to develop

Irregularity t AFCOS is National antifraud  antifraud proposals to Trr:\j:ingdand Guide on Accessibility of data oth
;’nanagemen informed coordination enforce antifraud Sl rau. methodology in administrative field =
ramework prevention
arrangements
AT i
BE L U4 L Ed L
BG < < < < Cd Ed
cY L L L L o o
(074 < < Cd Ed
EE U4 U4 o4 o o o4
Fl L
FR Cd
HR L L L i t4 td
HU L U4 L L o o
IT L U L i td i
LT U4 o4 o ol
LV U4 L o
MT i Cd il L o o
NL L
PL L
PT L L L L o Ed
RO Cd Cd o Ed o o L
Sl L U L L o o
SK ol ol Cd ol o
Tab. 26: Coordination field (all Member States, all types of AFCOS)
Vast coordination competences® were reported by Bulgaria, Estonia, Croatia, Italy,
Cyprus, Hungary, Malta, Romania, Slovenia and Slovakia.
Lithuania, Portugal and the Czech Republic indicated broad coordination
competences of AFCOS.
Table 27 specifies further coordination competences reported by four Member States.
Competences of AFCOS in the field of coordination
Other - coordination field
Platform for exchange of administrative documentary information on the purpose, nature and progress of the investigations. Under
Regulation No 2185/96 notification of EAGF irregularities - follow-up to controls concerning CAP aid - follow-up to OLAF and AGRI
audits, etc.
The Customs Information Centre is responsible for all OLAF-related operational activities while all judicial, legal and policy matters are
dealt with by the National Customs Office
Cooperation and coordination of support for OLAF during on-site checks and visits regarding the expenditure side of the EU budget and
shared management, implemented at the request of the Office.
Any of the obligation derived from Art. 325 TFEU
Tab. 27: Coordination field (all Member States, all types of AFCOS) — other
86

Most or all of the choice from the questionnaire: Irregularity management framework, AFCOS is
informed, National antifraud coordination, Possibility to develop antifraud proposals to enforce
antifraud arrangements, Training and antifraud prevention, Guide on methodology and Accessibility of
data in the administrative field.
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3.7.1.1.

Limited coordinating competences reported France (in the field of “national antifraud
coordination”), Austria (AFCOS is informed about coordination and exchange of
information in connection with on-the-spot controls by OLAF) and Finland
(possibility to develop antifraud proposals to enforce antifraud arrangements).

Note that the competences in the field of national antifraud strategy have not been
explored in the questionnaire.

Irregularity management framework

The eleven Member States, which indicated Irregularity management framework
within the coordination function, were requested to select the option(s) that best
describe the role of AFCOS in relation to it, according to the suggested answers as
shown in Table 28.

Irregularity management framework

Development of the AFCOS is involved in
system of irregularity preparation of following Main actor in legislation
management regulative instruments related to irregularity ~ None
(proposals/recommendati regarding irregularity management

management

Tab. 28: Coordination - Irregularity management framework

The seven Member States having selected the involvement in the preparation of
regulating instruments were requested to provide further specification as shown in
Tables 29 and 30.

AFCOS involved in preparation of regulative instruments regarding irregularity management
(specification)

. . Recommendations and Procedural rules and
Legislative acts . . Other
guides regulations
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Tab. 29: AFCOS is involved in preparation of regulative instruments regarding
irregularity management

Preparation of regulative instruments regarding irregularity management

Other

Drawing up of strategic documents (e.g. the National strategy for combating fraud and protecting the EU's
financial interests for the period 2014-2016).

Tab. 30: AFCOS is involved in preparation of regulative instruments regarding
irregularity management-Other

3.7.1.2. Exchange of information

The fifteen Member States, which indicated that AFCOS participates in exchanges of
information were required to further specify on it as shown in Tables 31and 32.

Coordination field - AFCOS informed about:

All control reports/audit All control and audit
reports that include Information about reports of irregularity Other
conclusions relevant for  irregularity investigations related to a specific

case

TLLL KLK&%% %

Tab. 31: Coordination field — AFCOS is informed about

Coordination field - AFCOS informed about:

Coordination and exchange of information in connection with on the spot controls

by OLAF.

AFCOS prepares an annual report for the Cabinet on identified irregular
expenditure within the framework of EU policy instruments, EU initiatives, the pre
accession funds and transition assistance.

Tab. 32: Coordination field — AFCOS is informed about- Other

When the information concerns irregularity investigations, further clarification was
requested, as shown in Table 33.
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Information about irregularity investigations

All prepared by
reporting organisations

Only those to be submitted

to OLAF Specific investigations

Tab. 33: Information about irregularity investigations — specification
3.7.2. Investigative competences

The following set of questions aims at obtaining the knowledge about those AFCOS
for which investigative competences have been indicated, as shown in Table 34.

Cyprus, Romania®’, Portugal and Malta reported broader investigative competences
(a selection of all answers choice in the questionnaire: Contact point — link for
OLAF to national investigative authorities, exchange of investigative information
with OLAF, investigative powers according to national procedures, investigation of
irregularities, participation in audit and control, on irregularity investigative
procedure and penal cases). Seven Member States out of eight with broader
investigative competences responded competence in investigative activities according
to national procedures, six of them proceed with interviewing persons concerned and
witnesses with their consent have access to documents and premises and to the
information about ongoing criminal or administrative investigations.

The Member States were asked to specify the competences of AFCOS in
investigative fields. The results are summarised in Table 34.

Competences of AFCOS in investigative fields

Investigative powers Participation on
Contact point according to national Investigation of irregularities  audit and Own investigative procedure  Penal cases Other

procedures control

BE 4 A A L4

BG o o 4 4

cY s o id 4 kd t4

LT o o L4

MT o o 4 4 4

PT L4 o id 4 t

RO o f d 4 Lé Lé Lé

SK o d

Tab. 34: Competences of AFCOS in investigative fields (all Member States, all types of
AFCOS)

& Romania clarified position of AFCOS as an investigative body, according to the updated New Criminal

code procedure.
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Competences of AFCOS in investigative fields

The DG Inspection économique (Economic Inspectorate), to which the CICF belongs, assists OLAF by carrying out inspections of

Belgian economic operators in order to identify serious or international irregularities and protect the EU's financial interests.

Joint investigation with OLAF

Tab. 35: Competences of AFCOS in investigative fields (all Member States, all types of
AFCOS) - Other

The option “contact point” in table 36 refers to the competence of AFCOS to act as
OLAF’s contact point in relation to OLAF’s investigations (for example link for
OLAF to national investigative authorities, link for exchange of investigative
information with OLAF and/or other Member States).

The eight following Member States specified certain investigative activities of
AFCOS as a contact point: Belgium, Bulgaria, Cyprus, Lithuania, Malta,
Portugal, Romania and Slovakia. Germany re-confirmed cooperation agreement
with OLAF that has been concluded in April 2008, based on which BMF® functions
as a contact point in relation to OLAF.

Activities of OLAF as a contact point

Link for OLAFto national Exchange of investigative Exchange of investigative
investigative authorities information with OLAF information with other MS

L4444 4

LA444444

Tab.36: Activities of AFCOS as a contact point

Netherlands reported that their AFCOS is based within the Customs Information
Centre (Duane Informatie Centrum, DIC), however its investigative powers are
limited to administrative investigation. As regards investigation at the governmental
departments, the authority to investigate is attributed to them.

In Belgium the Economic directorate (DG Inspection Economique), to which the
CICF belongs, assists OLAF by carrying out inspections of Belgian economic
operators in order to identify serious or international irregularities and to protect EU
financial interests. The CICF’s role as a contact point is to centralise and dispatch
OLAF’s requests for investigations to the relevant national authorities. AFCOS in
Belgium thus rarely conducts operational cooperation, as the function consists solely
of coordination of relevant information and centralisation. Its role is limited to
dispatching information requests to the competent authorities.

88 Bundesministerium der Finanzen, BMF (Federal Ministry of Finance in Germany)
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Investigative powers according to national procedures apply AFCOS Belgium,
Bulgaria, Cyprus, Lithuania, Malta, Portugal and Romania, as shown in Tables 37
and 38.

Investigative powers according to national procedures

Interviewing persons Interviewing persons Accessing information about ~ Tracing

concerned and concerned and QSES;S;:?S and Se.arching and ongoing people,
witnesses with their ~ witnesses under premises seizing criminal/administrative telephones
consent caution investigations and mail

BE o o

BG c4 4 i

cY o o i LA Cd

LT 4 A 4 o ca o

MT o 4

PT c4 < i

RO o ol o o

Investigative powers according to national procedures

In accordance with its function as the sole point of contact, the CICF's main role is to centralise and dispatch OLAF's
requests for investigations to the relevant national authorities, not act on them itself. Application of Council Regulation
(Euratom, EC) No 2185/96 of 11 November 1996.

In certain cases, instructions can be given to banks to terminate a withdrawal and transfer of money from the accounts of
natural and legal persons.

Obtain documents and access information relating to ongoing administrative procedures.

Ascertaining body according to the New Criminal Procedure Code; Law no.61/2011

Tab.38: Investigative powers according to national procedures — Other

The following tables detail the replies provided by the Member States concerned
about AFCOS competencies in the investigation of irregularities and of criminal
investigations

Investigation of irregularities

Launching of irregularity proceedings Participation in the irregularity investigations

Tab. 39: Investigation of irregularities (launching of irregularity proceedings or irregularity
investigations)

Participation in iregularity investigations

Observer Consulting

Tab. 40: Participation in irregularity investigations (as an observer or consulting)
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Tab. 41:

3.8.

Tab. 42:

Penal cases

Information exchange related to penal cases Participation in investigation of penal cases

Investigative powers conferred to AFCOS in the area of criminal investigations
Cooperation with judicial authorities

The last question of the survey requested the Member States to indicate whether the
AFCOS cooperation with judicial authorities is structured or unstructured.

Formalized cooperation with judicial authorities has been established in AFCOS of
Bulgaria, the Czech Republic, Estonia, Croatia, Latvia, Malta, Romania and Slovenia.
In Austria there is no cooperation agreement between AFCOS and judicial
authorities. Cooperation on a case by case and/or cooperation on request is foreseen
in Belgium, France, Italy, Cyprus, Lithuania, Hungary, Netherlands, Poland, , ,
Portugal, Slovakia and Finland (in Bulgaria, Czech Republic, Estonia, Croatia,
Latvia, Malta, Romania and Slovenia the cooperation is both formalized and case by
case or on request) as specified in table 42.

Cooperation with judicial authorities

Formalized Cooperation on
No cooperation  (regular Casebycase . uest
meetings)
of
o o
o o
o
o o
o
o
o
o o
o o
of
o o
of
o
o
v < v
v < v
o o

Cooperation with judicial authorities (all Member States, all types of AFCOS)

Table 43 collects the comments provided by the Member States in relation to
cooperation with judicial authorities
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Cooperation with judicial authorities

Comment

As the AFCOS only performs a coordination function, cooperation with the judicial authorities is the responsibility of either the
relevant department within the Ministry or the relevant office within the provincial government.

Operational cooperation is rare, solely centralisation and coordination of relevant information. As explained above, its role is
limited to dispatching information requests to the competent authorities. As AFCOS the CICF does not have the experience to
answer question 2.5.2.

The Supreme Public Prosecutor's Office is a local AFCOS contact point.

There is cooperation in Estonia between the anti-corruption service (the Estonian Internal Security Service), the Customs and Tax
Board, the Ministry of Justice, the Prosecutor's Office, the Police and Border Guard Board and all authorities involved in the
implementation of aid.

Within the context of the AFCOS network, i.e. atits regular or extraordinary meetings, the SSNIP (Office for Combating Irregularities
and Fraud) cooperates, inter alia, with the judicial body (the State Attorney's Office of Croatia) discussing actions to be taken in
the face of discovered or suspected irregularities.

The Financial Crime Investigation Service has direct access to data from the courts' information system (LITEKO) concerning
procedural decisions taken by courts in criminal cases.

Meetings of the AFCOS Council take place at least twice a year. Where necessary, additional meetings with investigators are held
to examine specific cases of suspected fraud. Cooperation also takes place within the framework of each separate case.

In terms of Art 18 of the Internal Audit and Financial Investigations Act (cap. 461 of the Laws of Malta)

The Public Prosecutor's Office is independent from the public administration; cooperation with AFCOS is limited to coordination
tasks related to OLAFs administrative investigations, although there is a contact point for OLAFin the Public Prosecutor's
Office which is designated for direct working contacts in accordance with the Office's remit.

Formalised cooperation based on Memorandum on Cooperation with the National Criminal Agency, information exchange takes
place in written form.

Tab. 43: Cooperation with judicial authorities — Comment (all Member States, all types of

AFCOS)
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