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ANNEX
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NON PAPER

Proposal for a Regulation on Animal Health: delegated and implementing acts

1. Background

The proposal for a Regulation of the European Parliament and of the Council on Animal Health®

was adopted by the Commission on 6™ May 2013 and submitted to the two institutions for the
normal legislative procedure.

The Commission proposal represents a general legal framework for animal health, which will in
time replace almost 40 Directives and Regulations adopted by the Council and the European
Parliament. This proposal will need to be subsequently complemented by a number of legal acts to
cover the technical details currently specified in those existing Directives or Regulations and their
technical Annexes, or in the existing subsequent acts adopted by the Commission. Such structure
should provide for the necessary flexibility of the animal health measures that have to be put in
place.

The first examination of the Commission proposal is currently underway at European Parliament
(AGRI, ENVI and PECH Committees) and Council Working Party level. In the course of the
consultation in Council, many delegations expressed interest in having further explanations on the
link between the Commission proposal, the current legislative framework and the future delegated
and implementing acts. A better understanding and thorough insight into the contents and
structure of the possible new delegated and implementing acts seems to be important to further
negotiation on the Commission proposal. The information provided in this NON paper meets a
request from the Chief Veterinary Officers of the EU Member States, who recognise the
importance of this new legal framework and have expressed a wish to closely monitor the
evolution of the Commission proposal and the subsequent legislation complementing it.

This document provides information on the possible Commission delegated and implementing
acts which could be envisaged for adoption in accordance with Articles 290 and 291 TFEU to
complement the Commission proposal.

However, this document only gives a preliminary indication of how the Commission might
proceed in complementing the basic animal health legislation, which, for the time being, can only
be based on the assumption that the European Parliament and the Council will decide to empower
the Commission as proposed. It also provides a broad indication of timing and possible options
for the structuring of the future legislation to be adopted pursuant to the Commission proposal.

! COM(2013) 260 final.
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2. Content and structure of delegations in the current Commission proposal

The possible contents of the delegated and implementing acts planned for adoption pursuant to the
Commission proposal are presented in the attached Table 1. This table illustrates the requirements
which would complement the Commission proposal, once adopted by the European Parliament
and Council. Note that this table should only be considered as indicative and its full accuracy
cannot be guaranteed.

In the first column Table 1 lists all Commission empowerments, briefly outlines them in the
second and third columns, for delegated and implementing acts respectively, and indicates where
there is the possibility to use the urgency procedure in the fourth column. The fifth column shows
the existing legislation where similar or identical empowerments and requirements are laid out
(the references are not exhaustive and should, again, only be considered of an informative nature —
this is particularly true for the quoted Commission Decisions or Regulations). The sixth column
shows how the empowerments compare with empowerments in existing legislation.

The assessment in the sixth column indicates where the delegation of powers will consist of one
of the following approaches:

« existing legislation contains Commission empowerments: this proposal simply adapts
those empowerments to the new legislative format (Marked: “Not new”);

» existing legislation contains similar Commission empowerments but this proposal adds
new elements or provides more flexibility (Marked: “Partially new”);

= new Commission empowerments are proposed that do not currently exist in
European legislation (Marked: “New”)

The seventh column compares the contents of requirements in existing legislation with the
requirements, which will be, or are expected to be laid down on the basis of the empowerments
in the Commission proposal. It is important to note that even when the proposed empowerments
are partially new (for example, the potential scope is expanded), the Commission will not
necessarily make use of this extended scope to set out new rules, at least in a foreseeable future.
This is part of making the Animal Health legislation

‘future-proof’, as has been discussed and recommended exhaustively during the preparatory work
on the proposal.

The Commission proposal consists of 106 empowerments for delegated acts and 57
empowerments for implementing acts. In this proposal, the number of empowerments to the

Commission has significantly decreased compared to the more than 600 empowerments
established in the relevant existing legislation. It should also be noted that numerous
empowerments can be merged and grouped into one or more acts. There are
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several options for the structure of delegated acts and reflection is ongoing to find the
best approach:

« Option 1: a single Commission delegated act could complement the Commission
proposal, similarly to the approach used for the implementation of the animal by-
products Regulation, i.e. Regulation (EC) No 1069/2009%;

» Option 2: several empowerments could be grouped into a limited number of acts
(possibly 3) based on the topic, for example one for disease prevention and control
measures, one for movements, and a third for entry into the Union;

- Option 3: a few more specialised packages of rules (e.g. Commission delegated
acts) for example for the movements and entry of ungulates, poultry, bees, aquatic
animals, pet animals, etc., for semen, ova, embryos and a separate set of disease
prevention and control rules;

e Option 4: a higher number of Commission delegated acts, keeping for each
empowerment its own separate delegated act;

< Option 5: a combination of the different options described above.

With a view to the simplification of legislation and in line with the existing structure of the
Commission proposal, Option 3 appears as the most suitable, covering appropriately all elements
of the Commission proposal, offering sufficient flexibility and could be targeted enough to suit the
needs of the final users, e.g. different groups of stakeholders using the legislation.

The structure of the future implementing acts should be determined later and would, to a
large extent, depend on the final format of the delegated acts.

Anyhow, all this work would eventually end up with a considerable reduction of the Commission
acts in place on animal health, that are currently about 250, and that would finally be
repealed and replaced by a considerably lower number of Commission acts, as referred above.

3. Time plan for the adoption of delegated and implementing acts

The Commission proposal envisages a 36 month period between the date of entry into force and
the date of application of its proposal. During that period the Commission would prepare and
adopt delegated and implementing acts, which are necessary to make this proposal

operational and workable, while the existing legal framework would remain in place.

2 Regulation (EC) No 1069/2009 of the European Parliament and of the Council laying down health rules as
regards animal by-products not intended for human consumption and repealing Regulation (EC) No 1774/2002.
OJ L 300, 14.11.2009, p. 1.
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However, if the European Parliament and the Council decide to empower the Commission to
adopt delegated acts with respect to the date on which the Directives and Regulations regarding
identification and registration of animals, disease control measures for certain animal diseases
and non-commercial movements of pet animals cease to apply, a longer period than the
original 36 months for the preparation and adoption of delegated acts could be envisaged. This
longer period should be linked to the date of application of the corresponding rules adopted
pursuant to the Commission proposal. This will provide legal certainty by ensuring that there are
no time gaps between the repeal of the existing rules and the application of the new rules. That
means that more than the “basic” 36 months may elapse before a complete set of rules is
established to replace the existing animal health rules.

The preparation of delegated and implementing acts could start as soon as the Commission
proposal is sufficiently stable in the context of the discussions at the European Parliament and the
Council. This cannot realistically be expected before the first months of 2014. However, a very
first draft of a possible implementing act on the listing of diseases could be ready by November
2013, in order to provide a clearer picture on the disease prevention and controls rules that could
be applied to different animal diseases.
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