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Implementation Plan®

1. Title of the document for the proposed act: Implementation Plan for a Directive on
the strengthening of certain aspects of the presumption of innocence and of the
right to be present at trial in criminal proceedings

2. Contact point: Goncgalo Braga da Cruz, lva Zamarian, DG JUSTICE, Unit B1
3. Deliverables and implementation challenges

As this Directive creates only a comparatively limited number of Member States' obligations
(which, to some extent, mirror existing ECHR obligations or are obligations which already
exist in a number of Member States), no major implementation challenges are expected.

Nevertheless, it should be noted that the very general character of the right to be presumed
innocent often results in general provisions in national law (such as at Constitutional level)
but not reflected in detailed legislation. One of the key elements resulting from the Impact
Assessment is that even when appropriate protection of presumption of innocence exists in
law, violations of the different aspects of the principle still occur in practice.

A number of Member States will therefore need to bring into force new legislation providing
for detailed legal provisions on the right to be presumed innocence. In addition to this the
implementation of the Directive should be accompanied by support actions in the Member
States: (1) training of different actors in the criminal procedure (police, lawyers, prosecutors,
judges), in particular in order to create a practice of not breaching the different aspects of
presumption of innocence; (2) a monitoring system should be put in place in the Member
States in order to produce more comprehensive data about the size and the scope of
problems relating to the breach of presumption of innocence in each jurisdiction, which would
subsequently allow evaluating the need of possible subsequent action at national or EU
level.

Implementation challenge

Support actions

Timing

Besides legislative changes,
a change is needed in the
practice regarding protection
of presumption of innocence

(1) Training at national level
of the different actors in the
criminal procedure

During all the transposition
period and beyond

(2) Setting up a monitoring
system at national level to
gather data  concerning
breaches of presumption of
innocence

To be prepared during the
transposition period and to
be operational at the latest
on the deadline for
transposition of the Directive

Moreover, the smooth

implementation  will

be ensured by the following detailed

implementation strategy, which aims at solving all possibly emerging challenges at the very
beginning of the process. This approach has been followed for other Directives in the area of
procedural rights in criminal proceedings (in particular in Directive 2012/29/EU establishing
minimum standards on the rights and protection of victims of crime.

! This Implementation Plan is provided for information purposes only. It does not legally bind the
Commission on whether the identified actions will be pursued or on the form in which they will be
pursued.
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