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Implementation Plan1 
 
 
1. Title of the document for the proposed act:  
Implementation Plan for a Directive of the European Parliament and the Council setting 
on the right to legal aid at the early stages of the proceedings for suspects and accused persons 
in criminal proceedings when they are deprived of liberty and for persons subject to 
proceedings pursuant to Council Framework Decision 2002/584/JHA on the European Arrest 
Warrant and Surrender Proceedings 
 
2. Contact point: Johanna Engström, DG JUSTICE, Unit B1  
 
3. Deliverables and implementation challenges 
 
A number Member States will need to bring into force new legislation especially in relation to 
provisional legal aid to ensure that there is effective access to a lawyer free of charge at the 
earliest stages of the proceedings for persons deprived of liberty who do not already have a 
lawyer, and that there is access to legal aid in the issuing Member States in EAW 
proceedings. Yet this Directive creates a comparatively limited number of Member States' 
obligations and no major implementation challenges are expected.  
 
Nevertheless, in order to ensure that the right of legal aid at the very first stages of the 
proceedings for persons deprived of liberty becomes a reality, effective mechanisms must be 
put in place in the Member States so that a rapid intervention of a lawyer in legal aid cases is 
made possible.   
 
Consequently, besides the fact that detailed legal provisions should be envisaged on the 
matter, the implementation of the Directive should be accompanied by support actions in the 
Member States: (1) training of different actors in the criminal procedure (police, lawyers, 
prosecutors, judges); (2) Exchange on best  practices in the EU criminal law group set up by 
COM 
 
Implementation challenge Support actions Timing 

Besides legislative changes, 
a change is needed in the 
practice regarding legal aid in 
EAW proceedings and 
concerning provisional legal 
aid 

(1) Training at national level 
of the different actors in the 
criminal procedure 

During all the transposition 
period and beyond 

(2) Setting up a monitoring 
system at national level to 
gather data concerning 
breaches of presumption of 
innocence 

To be prepared during the 
transposition period and to 
be operational at the latest 
on the deadline for 
transposition of the Directive 

 
Moreover, the smooth implementation will be ensured by the following detailed 
implementation strategy, which aims at solving all possibly emerging challenges at the 
beginning of the process. This approach has been followed for other Directives in the area of 
procedural rights in criminal proceedings (in particular in Directive 2012/29/EU establishing 
minimum standards on the rights and protection of victims of crime. 

                                                 
1 This Implementation Plan is provided for information purposes only. It does not legally bind the 

Commission on whether the identified actions will be pursued or on the form in which they will be 
pursued. 



 

 

  
Im

pl
em

en
ta

tio
n 

St
ra

te
gy

 fo
r a

 D
ire

ct
iv

e 
on

 th
e 

rig
ht

 to
 le

ga
l a

id
 a

t t
he

 e
ar

ly
 st

ag
es

 o
f t

he
 p

ro
ce

ed
in

gs
 fo

r s
us

pe
ct

s a
nd

 a
cc

us
ed

 
pe

rs
on

s i
n 

cr
im

in
al

 p
ro

ce
ed

in
gs

 w
he

n 
th

ey
 a

re
 d

ep
riv

ed
 o

f l
ib

er
ty

 a
nd

 fo
r p

er
so

ns
 su

bj
ec

t t
o 

pr
oc

ee
di

ng
s p

ur
su

an
t t

o 
C

ou
nc

il 
Fr

am
ew

or
k 

D
ec

is
io

n 
20

02
/5

84
/J

H
A

 o
n 

th
e 

Eu
ro

pe
an

 A
rr

es
t W

ar
ra

nt
 a

nd
 S

ur
re

nd
er

 P
ro

ce
ed

in
gs

 

 Th
e 

pu
rp

os
e 

of
 t

hi
s 

do
cu

m
en

t 
is

 t
o 

co
m

pl
em

en
t 

th
e 

do
cu

m
en

t 
'Im

pl
em

en
ta

tio
n 

pl
an

' b
y 

a 
de

ta
ile

d 
de

sc
rip

tio
n 

of
 p

la
nn

ed
 i

m
pl

em
en

ta
tio

n 
st

ra
te

gy
 f

or
 a

 D
ire

ct
iv

e 
on

 c
er

ta
in

 p
ro

ce
du

ra
l 

rig
ht

s 
st

re
ng

th
en

in
g 

th
e 

pr
es

um
pt

io
n 

of
 i

nn
oc

en
ce

 i
n 

cr
im

in
al

 p
ro

ce
ed

in
gs

. 
Th

is
 m

od
el

 o
f 

im
pl

em
en

ta
tio

n 
st

ra
te

gy
 h

as
 b

ee
n 

us
ed

 f
or

 t
he

 im
pl

em
en

ta
tio

n 
of

 o
th

er
 D

ire
ct

iv
es

 a
do

pt
ed

 s
o 

fa
r 

in
 t

he
 a

re
a 

of
 p

ro
ce

du
ra

l r
ig

ht
s 

in
 c

rim
in

al
 

pr
oc

ee
di

ng
s 

(D
ire

ct
iv

e 
20

12
/2

9/
E

U
 e

st
ab

lis
hi

ng
 m

in
im

um
 s

ta
nd

ar
ds

 o
n 

th
e 

rig
ht

s 
an

d 
pr

ot
ec

tio
n 

of
 v

ic
tim

s 
of

 c
rim

e.
 

 A
ct

io
n 

to
 b

e 
ta

ke
n 

 
D

es
cr

ip
tio

n 
Ti

m
ef

ra
m

e 

A
do

pt
io

n 
of

 th
e 

D
ire

ct
iv

e 
Pu

bl
ic

at
io

n 
in

 th
e 

O
ffi

ci
al

 
Jo

ur
na

l 

Im
pl

em
en

ta
tio

n 
de

ad
lin

e:
 1

8 
m

on
th

s 
af

te
r O

J 
pu

bl
ic

at
io

n.
 

O
J 

pu
bl

ic
at

io
n 

is
 th

e 
"s

ta
rt

in
g 

po
in

t"
 in

 th
e 

im
pl

em
en

ta
tio

n 
pr

oc
es

s 
(d

at
e 

"X
")

 
Pr

ep
ar

at
io

n 
of

 a
n 

ex
pl

an
at

or
y 

w
or

ki
ng

 p
ap

er
 b

y 
C

O
M

 w
ith

 
fa

ct
ua

l i
nt

er
pr

et
at

io
n 

of
 a

ll 
A

rt
ic

le
s 

in
 th

e 
D

ire
ct

iv
e,

 
in

cl
ud

in
g 

a 
tr

an
sp

os
iti

on
 

ch
ec

kl
is

t f
or

 M
S 

Th
e 

ex
pl

an
at

or
y 

w
or

ki
ng

 p
ap

er
 w

ill
 c

on
ta

in
 d

et
ai

le
d 

ex
pl

an
at

io
ns

 a
nd

 
ex

pe
ct

at
io

ns
 li

nk
ed

 to
 th

e 
co

nt
en

t o
f e

ve
ry

 A
rt

ic
le

 a
nd

 th
e 

co
rr

es
po

nd
in

g 
R

ec
ita

ls
, t

ak
in

g 
in

to
 a

cc
ou

nt
 th

e 
m

ed
iu

m
/h

ig
h 

le
ve

l 
op

tio
ns

 fr
om

 th
e 

Im
pa

ct
 A

ss
es

sm
en

t a
nd

 a
ls

o 
ta

ki
ng

 in
to

 a
cc

ou
nt

 th
e 

ne
go

tia
tio

n 
pr

oc
es

s.
 

Th
ey

 w
ill

 a
ls

o 
ad

dr
es

s 
ho

w
 th

e 
pr

ov
is

io
ns

 o
f t

hi
s 

D
ire

ct
iv

e 
w

ill
 li

nk
 to

 
th

e 
ex

is
tin

g 
le

ga
l f

ra
m

ew
or

k,
 n

ot
ab

ly
 th

e 
C

ha
rt

er
 (a

nd
 E

C
H

R
) a

nd
 th

e 
D

ire
ct

iv
es

 o
n 

pr
oc

ed
ur

al
 ri

gh
ts

. 

To
 b

e 
co

m
pl

et
ed

 b
y 

X 
+ 

2 
m

on
th

s 

Le
tte

r t
o 

M
em

be
r S

ta
te

s 
C

on
te

nt
: 

 
In

vi
ta

tio
n 

to
 e

xp
er

ts
’ m

ee
tin

g 
 

A
sk

in
g 

M
em

be
r S

ta
te

s 
fo

r i
nf

or
m

at
io

n 
on

 th
ei

r c
al

en
da

rs
 fo

r 
im

pl
em

en
ta

tio
n;

 
 

Tr
an

sm
is

si
on

 o
f d

ra
ft 

ex
pl

an
at

or
y 

w
or

ki
ng

 p
ap

er
 a

nd
 a

 s
et

 o
f 

qu
es

tio
ns

 fo
r w

hi
ch

 C
om

m
is

si
on

 w
ill

 s
ee

k 
M

S 
in

pu
t a

t t
he

 
m

ee
tin

g.
 

X 
+ 

2 
m

on
th

s 

Ex
pe

rt
s'

 m
ee

tin
g 

In
 a

dd
iti

on
 to

 M
em

be
r S

ta
te

s,
 C

om
m

is
si

on
 w

ill
 in

vi
te

 E
P 

R
ap

po
rt

eu
r 

X 
+ 

4 
m

on
th

s 



 

 
4 

an
d 

pr
of

es
si

on
al

 o
rg

an
is

at
io

ns
 to

 th
is

 m
ee

tin
g.

 O
bj

ec
tiv

es
 o

f t
he

 
m

ee
tin

g:
 

 
D

is
cu

ss
io

n 
of

 p
rio

rit
ie

s 
in

 te
rm

s 
of

 im
pl

em
en

ta
tio

n;
 

 
A

sk
in

g 
M

em
be

r S
ta

te
s 

fo
r i

nf
or

m
at

io
n 

on
 th

ei
r c

al
en

da
rs

 fo
r 

im
pl

em
en

ta
tio

n 
(to

ur
 d

e 
ta

bl
e)

; 
 

R
ec

ei
ve

 in
pu

t w
ith

 a
 v

ie
w

 to
 th

e 
fin

e-
tu

ni
ng

 o
f t

he
 C

om
m

is
si

on
s 

im
pl

em
en

ta
tio

n 
st

ra
te

gy
;  

 
 

D
is

cu
ss

io
n 

of
 th

e 
dr

af
t e

xp
la

na
to

ry
 w

or
ki

ng
 p

ap
er

. 

 

Im
pl

em
en

ta
tio

n 
w

or
ks

ho
ps

 
R

eg
ul

ar
 w

or
ks

ho
ps

 (f
re

qu
en

cy
 d

ep
en

di
ng

 o
n 

av
ai

la
bl

e 
re

so
ur

ce
s)

:  
C

O
M

 w
ill

 o
rg

an
is

e 
w

or
ks

ho
ps

 w
ith

 M
S 

(in
vi

tin
g 

al
so

 N
G

O
s,

 
pr

ac
tit

io
ne

rs
, a

ca
de

m
ic

s)
 in

 B
ru

ss
el

s 
an

d/
or

 a
t a

 re
gi

on
al

 b
as

is
 (b

as
ed

 
on

 le
ga

l t
ra

di
tio

ns
, s

pe
ci

fic
 is

su
es

 in
 th

e 
D

ire
ct

iv
e,

 a
nd

 th
e 

fa
ct

ua
l 

le
ve

l o
f c

ur
re

nt
 im

pl
em

en
ta

tio
n 

of
 th

e 
D

ire
ct

iv
e'

s 
pr

ov
is

io
ns

). 

St
ar

tin
g 

fr
om

 X
 +

 6
 m

on
th

s 
an

d 
re

gu
la

rly
 u

nt
il 

6 
m

on
th

s 
be

fo
re

 tr
an

sp
os

iti
on

 
de

ad
lin

e 

Ex
pe

rt
s’

 m
ee

tin
g 

(h
al

f w
ay

  
th

ro
ug

h 
im

pl
em

en
ta

tio
n)

 
O

bj
ec

tiv
es

 o
f t

he
 m

ee
tin

g:
 

 
R

ec
ei

vi
ng

 in
fo

rm
at

io
n 

on
 th

e 
st

at
e 

of
 im

pl
em

en
ta

tio
n 

in
 th

e 
M

em
be

r S
ta

te
s;

 
 

St
ee

r i
m

pl
em

en
ta

tio
n 

pr
oc

es
s.

 

 1
 y

ea
r b

ef
or

e 
tr

an
sp

os
iti

on
 

de
ad

lin
e 

B
ila

te
ra

l m
ee

tin
gs

 
To

 w
or

k 
di

re
ct

ly
 w

ith
 M

S 
on

 th
ei

r i
m

pl
em

en
ta

tio
n 

of
 th

e 
D

ire
ct

iv
e,

 C
O

M
 

sh
ou

ld
 o

rg
an

is
e 

m
ee

tin
gs

 w
ith

 n
at

io
na

l r
el

ev
an

t s
ta

ke
ho

ld
er

s 
re

sp
on

si
bl

e 
fo

r n
at

io
na

l i
m

pl
em

en
ta

tio
n 

(e
.g

. M
in

is
tr

y 
of

 J
us

tic
e,

 
In

te
rio

r, 
Po

lic
e,

 P
ro

se
cu

tio
n 

O
ffi

ce
 o

f t
he

 G
ov

er
nm

en
t, 

M
in

is
tr

y 
of

 
So

ci
al

 a
ffa

irs
, N

at
io

na
l P

ar
lia

m
en

ts
). 

C
O

M
 w

ill
 a

ls
o 

co
op

er
at

e 
w

ith
 s

ta
ke

ho
ld

er
s 

to
 h

el
p 

w
ith

 th
e 

pr
ep

ar
at

io
n 

of
 th

e 
ex

pl
an

at
or

y 
w

or
ki

ng
 p

ap
er

 a
nd

 w
ith

 s
pe

ci
fic

 is
su

es
 a

ris
in

g 
in

 
th

e 
im

pl
em

en
ta

tio
n 

w
or

k.
 It

 is
 e

nv
is

ag
ed

 th
at

 c
ur

re
nt

 c
on

ta
ct

s 
w

ith
 

m
ai

n 
ne

tw
or

ks
 o

f p
ra

ct
iti

on
er

s,
 e

.g
. t

he
 E

ur
op

ea
n 

Ju
di

ci
al

 N
et

w
or

k 
(E

JN
)o

r o
rg

an
is

at
io

ns
 s

uc
h 

as
 E

C
B

A
 a

nd
 C

C
B

E,
 w

ill
 b

ec
om

e 
m

or
e 

sy
st

em
at

ic
 a

nd
 s

tr
at

eg
ic

 a
nd

 re
gu

la
r i

nf
or

m
al

 m
ee

tin
gs

 w
ill

 b
e 

or
ga

ni
se

d.
 

A
d 

ho
c,

 w
he

n 
an

d 
w

he
re

 
ne

ce
ss

ar
y.

 

Fi
na

l e
xp

er
ts

’ m
ee

tin
g 

A
 fi

na
l e

xp
er

ts
’ m

ee
tin

g 
w

ith
 a

ll 
M

S 
w

ill
 b

e 
or

ga
ni

se
d 

6 
m

on
th

s 
be

fo
re

 
th

e 
tr

an
sp

os
iti

on
 d

ea
dl

in
e 

to
 ta

ke
 s

to
ck

 o
f n

at
io

na
l i

m
pl

em
en

ta
tio

n 
m

ea
su

re
s.

 T
hi

s 
m

ee
tin

g 
w

ill
 h

el
p 

C
O

M
 to

 u
nd

er
st

an
d 

w
ha

t t
yp

es
 o

f 
m

ea
su

re
s 

ha
ve

 o
r w

ill
 b

e 
ta

ke
n 

by
 th

e 
M

S 
an

d 
al

so
 to

 a
le

rt
 C

O
M

 to
 

fo
cu

s 
on

 s
om

e 
M

S 
or

 is
su

es
 th

at
 m

ay
 n

ee
d 

pa
rt

ic
ul

ar
 a

tte
nt

io
n 

du
rin

g 
th

e 
la

st
 m

on
th

s 
of

 th
e 

im
pl

em
en

ta
tio

n 
pe

rio
d.

 

6 
m

on
th

s 
be

fo
re

 
tr

an
sp

os
iti

on
 d

ea
dl

in
e.

 



 

 
5 

A
cc

om
pa

ny
in

g 
so

ft 
la

w
 

m
ea

su
re

s 
C

O
M

 s
up

po
rt

s 
a 

nu
m

be
r o

f p
ra

ct
ic

al
 p

ro
je

ct
s 

fin
an

ce
d 

un
de

r J
PE

N
. 

Id
en

tif
y 

up
co

m
in

g 
ne

ed
s 

an
d 

in
cl

ud
e 

as
 p

rio
rit

ie
s 

in
 th

e 
ca

lls
 fo

r 2
01

4,
 

20
15

 a
nd

 2
01

6.
 

A
ct

io
ns

 w
ill

 b
e 

co
nt

in
ue

d 
un

de
r t

he
 n

ew
 J

us
tic

e 
Pr

og
ra

m
m

e 
(M

FF
 

20
14

 - 
20

20
). 

O
n-

go
in

g 

N
ot

ifi
ca

tio
n 

of
 tr

an
sp

os
iti

on
 

m
ea

su
re

s 
A

n 
ef

fic
ie

nt
 a

nd
 a

cc
es

si
bl

e 
sy

st
em

 fo
r r

ec
ei

vi
ng

 a
nd

 e
xa

m
in

in
g 

M
S 

no
tif

ic
at

io
n 

of
 im

pl
em

en
ta

tio
n 

m
ea

su
re

s 
ne

ed
s 

to
 b

e 
pu

t i
n 

pl
ac

e.
  

 

  




