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ANNEX 

Statement by the Federal Republic of Germany 

 

“Germany consents to the Council Decision, which exclusively concerns the 48th Meeting of the 

Port State Control Committee of the Paris Memorandum of Understanding – PMoU – because 

Germany agrees with the contents of all envisaged amendments and the competence of the Union 

regarding the contents of the decision is given in accordance with the rules of Directive 

2009/16/EC. 

 

However, Germany is of the opinion that the Paris Memorandum of Understanding on Port State 

Control – PMoU – is not an international agreement as defined by Title V of the TFEU (Article 216 

et seq. TFEU). The PMoU is an administrative agreement not to be assigned to the international law 

level but below. The provisions of Title V of the TFEU are, therefore, not applicable; the same 

applies to Article 218(9). For this reason, Germany holds the legal opinion that the procedure in 

accordance with Article 218(9) TFEU for establishing the positions to be adopted by the Member 

States in the Port State Control Committee cannot be applied." 
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