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NOTE
From: Presidency
To: Delegations
Subject: Meeting of the Criminal Law Contact Group on 12 May 2015

- Information by the Presidency

Following an invitation by MEP Dennis De Jong, who was the rapporteur of the European
Parliament resolution of 22 April 2012 on "An EU approach to criminal law" (2010/2310(INI)), a
meeting of the "criminal law contact group” (CLCG) took place on 12 May 2015. At this meeting,
representatives of the European Parliament, the Commission and the Council were present, the
latter being represented by the Latvian Presidency; representatives of the incoming Luxembourg

and Netherlands Presidencies were also present.

It is recalled that the CLCG is an informal contact group which was established some years ago
following the adoption of the above mentioned resolution of May 2012. That resolution called, inter
alia, for "an inter-institutional agreement on the principles and working methods governing
proposals for future EU substantive criminal law provisions™ and invited "the Commission and the
Council to establish an inter-institutional working group in which these institutions and Parliament
can draw up such an agreement and discuss general matters, where appropriate consulting
independent experts, with a view to ensuring coherence in EU criminal law". While the
Commission and the Council were not willing to enter into negotiations on a formal inter-
institutional agreement, they were willing to informally exchange views on the quality and
consistency of legislation in the field of European criminal law. It was for this reason that the
CLCG was established.
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Mr. De Jong observed that all three institutions have produced a set of guiding principles underlying
legislative initiatives in the field of substantive criminal law, and he called for the adoption of a
document — which could also be a more informal document, such as a memorandum of
understanding — setting common standards regarding these principles. According to Mr. De Jong, as
a basis for this work a table produced by the EP Secretariat could be used, which contains a
comparison of the Parliament resolution of 2012, the 2009 Council conclusions on model provisions
(doc 16798/09) and the communication of the Commission (Towards an EU Criminal Policy:
Ensuring the effective implementation of EU policies through criminal law, COM(2011) 573 final).

This table is set out in the Annex.

In a reaction to the call by Mr. De Jong, the Commission explained that at this stage it is more
concerned about the substance and would favour continuing the informal exchange of views instead
of focusing on a common document. According to the Commission, the three institutions have a
common approach but the devil is in the details. The Commission also suggested that a few more
topics could be added to the list of principles set out in the comparative table, such as the
prescription period, minimal sanctions and jurisdiction. It would be difficult, however, to find a

"one fits all" solution for all criminal files.

The Latvian Presidency explained that it does not have a mandate from the Council to work on a
common document, and that any action towards such a document would require prior discussions
and a positive decision in the appropriate forum in the Council. The Presidency underlined however
that the Council also attaches great importance to the issue of quality and consistency in European
criminal justice legislation, and that it is therefore open to continue informal discussions in the
CLCG.

Mr De Jong stated that he supports the Commission' suggestion of including additional elements in
the table that are already provided in the three texts of the institutions, but that he would prefer to
exclude any new elements, notably those which are still under discussion, such as prescription
(PIF).

Mr. De Jong also asked for comments on the comparative table. Member States who have any

such comments, are kindly invited to inform the Presidency thereof.
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