Europaischen Union

Brissel, den 8. Juni 2015

(OR. en)
8645/15
Interinstitutionelles Dossier:
2014/0059 (COD)

CODEC 667
WTO 103
COMER 64
RELEX 343
uD 107
PE 90

INFORMATORISCHER VERMERK

Absender: Generalsekretariat des Rates

Empfanger: Ausschuss der Standigen Vertreter/Rat

Betr.: Vorschlag fur eine Verordnung des Européischen Parlaments und des

Rates zur Schaffung eines Unionssystems zur Selbstzertifizierung der
Erfullung der Sorgfaltspflicht in der Lieferkette durch verantwortungsvolle
Einfuhrer von Zinn, Tantal, Wolfram, deren Erzen und Gold aus Konflikt-
und Hochrisikogebieten

— Ergebnis der ersten Lesung des Européischen Parlaments

(Straburg, 18. bis 21. Mai 2015)

l. EINLEITUNG

Der Berichterstatter, Herr luliu WINKLER (PPE, RO), hat im Namen des Ausschusses fur inter-
nationalen Handel einen Bericht zum eingangs genannten VVorschlag vorgelegt. Der Bericht enthalt

56 vom Ausschuss verabschiedete Ab&nderungen.

Uberdies wurden von verschiedenen Fraktionen oder Gruppen von mindestens 40 Mitgliedern des
Europdischen Parlaments 99 Ab&nderungen eingereicht (Ab&nderungen 57-59 von PPE, Abande-
rungen 60-69 von ADLE, Ab&nderungen 70-89 von EFDD, Abanderungen 90-110 von EUL/NGL,
Abédnderungen 111-130 von Verts/ALE, Abanderungen 131-153 von S&D sowie Abanderungen
154 und 155 von mindestens 40 MdEP). Einige dieser Ab&nderungen waren identisch.
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Il. AUSSPRACHE

Die Aussprache tiber den VVorschlag fand am 19. Mai 2015 statt.

Der Berichterstatter, Herr luliu WINKLER (PPE, RO) ertffnete die Aussprache und fiihrte Fol-
gendes aus:

e Ziel

der vorgeschlagenen Verordnung sei es, die Finanzierung bewaffneter Konflikte durch den

Mineralienabbau und -handel zu unterbinden, und zwar durch Einrichtung eines EU-Systems

der Selbstzertifizierung fur Einfihrer bestimmter Rohstoffe, das sich an den OECD-Leitlinien

fir die Erfullung der Sorgfaltspflicht zur Férderung verantwortungsvoller Lieferketten fir

Mineralien aus Konfliktgebieten orientiere. Was ein Konfliktgebiet sei, werde in der Verord-

nung nicht definiert. Der Vorschlag sei auf Ersuchen des Parlaments vorgelegt worden.

e Sein Ziel als Berichterstatter sei eine effiziente und praktikable Verordnung gewesen, die mit
dem integrierten EU-Konzept im Einklang steht und Folgendes umfasst: 1) Vorschriften fur

den

Handel, mit denen ein Mechanismus zur Selbstzertifizierung der Erfillung der Sorgfalts-

pflicht in der Lieferkette eingefiihrt wird, 2) begleitende MaRnahmen, die den Unternehmen,

insbesondere den KMU, bei der Einfuhrung des Selbstzertifizierungssystems helfen, sowie

3) begleitende Malinahmen vor Ort im Rahmen der politischen, diplomatischen und entwick-

lungspolitischen Zusammenarbeit, die insbesondere den Kapazitatenaufbau, eine bessere

Staatsflihrung und vor allem die Schulung aller Beteiligten fordern sollen.

e Der

Kompromiss, den sein Ausschuss verabschiedet habe, erfulle diese Bedingungen, denn er
bestehe in einer freiwilligen, auf Eigenverantwortung beruhenden Regelung mit verbind-
lichen Sorgfaltspflichten fir die Hutten und Raffinerien, aber auch fir die Mineralienein-
fuhrer der EU,

stitze sich auf bestehende Erfahrungen und funktionierende Selbstzertifizierungs-
mechanismen,

sehe die Einflhrung des Gitezeichens "Verantwortungsvoller Einflhrer aus der EU™ fir
der Verordnung unterliegende Einfiihrer sowie eine Liste verantwortungsvoller europai-
scher Einfuhrer und ein freiwilliges Giitezeichen fiir nachgelagerte Unternehmen vor,
belaste die EU-Unternehmen nicht einseitig,

schutze KMU mit den richtigen Anreizen und Hilfen im Rahmen des COSME-Programms,
enthalte eine strikte und klare Uberpriifungsklausel, nach der die Auswirkungen der Ver-
ordnung vor Ort zu bewerten und die Verordnung gegebenenfalls an Verédnderungen des
OECD-Rahmens fir die Sorgfaltspflicht anzupassen sei, auch was die von ihr erfassten
Arten von Mineralsorten betreffe.
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e Die EU dirfe sich nicht am obligatorischen System des US-amerikanischen Dodd-Frank-Geset-
zes orientieren, das gescheitert sei. Hierdurch wiirden u.a. de facto Embargos und Verbote
geschaffen, die nur zu einer Zunahme des Schmuggels und des illegalen Handels fiihren
wirden.

Kommissionsmitglied MALMSTROM auRerte sich wie folgt:

e Die Herausforderung bei einer Reglementierung in diesem Bereich bestehe darin, das Potenzial
der Volkswirtschaften zu nutzen und gleichzeitig wirksame Systeme zur Verhinderung negati-
ver Auswirkungen zu schaffen, wobei das Problem der "Konfliktmineralien™ ein gutes Beispiel
sei. Zwar musse den Entwicklungslandern durch den Handel mit naturlichen Ressourcen eine
lebenswichtige konstante Einnahmequelle geboten werden, doch gelte es auch, die Verbindung
zwischen Mineralien und Konflikten zu unterbrechen. Deshalb habe die Kommission gemein-
sam mit der Hohen Vertreterin auf Grundlage der OECD-Arbeit ein integriertes Konzept ent-
wickelt; die vorgeschlagene Verordnung sei lediglich ein Bestandteil dieses Konzepts. Das
Problem lasse sich nicht mit einem Patentrezept aus der Welt schaffen. Vielmehr missten da-
bei verschiedene Aspekte — Entwicklung, Politik, Handel — gleichzeitig beriicksichtigt werden.

e Die EU zdhle zu den groten Importeuren der betreffenden Mineralien weltweit; es sei somit
wichtig, wie sich die EU verhalte. Ein obligatorisches System einzuftihren, ohne sich vorher zu
vergewissern, dass es vor Ort die richtigen Voraussetzungen fir seine Einfihrung gibt, hatte
hochstwahrscheinlich negative Folgen wie etwa eine Verlagerung des Handels, einen Preisein-
bruch bei Mineralien aus bestimmten Herkunftslandern, florierende illegale Markte in Konflikt-
und Hochrisikogebieten und einen prosperierende Schmuggel sowie erhebliche Engpasse bei
den Unternehmen in der EU. Dies beweise die Lage in der Region der Grofien Seen seit
Inkrafttreten des obligatorischen Systems mit dem US-amerikanischen Dodd-Frank-Gesetz.

e Der Kommissionsvorschlag sei fundiert und trage den vorgenannten wichtigen Gesichtspunk-
ten Rechnung. Er konzentriere sich auf die wesentlichen Glieder der Lieferkette, die Hitten
und Raffinerien, wobei eine "Weile Liste" eingeflihrt wiirde, also ein System, bei dem die
Unternehmen, die nicht auf der Liste stehen, angeprangert werden ("name and shame™). Da es
hdchstens 40 Hiitten in der EU gebe, auf die zudem von auf’en Druck ausgeiibt werde, wiirden
wohl alle auf der "Weil3en Liste™" stehen wollen. Daruiber hinaus sei eine Durchsetzungsstruktur
vorgesehen, die von den zustdndigen Behorden der Mitgliedstaaten einzurichten wére, sowie
eine strikte Uberpriifungsklausel, die es ermdgliche, stufenweise zu einem obligatorischen
Konzept tiberzugehen, falls sich herausstellen sollte, dass die vorgeschlagene Verordnung nicht
greift. Gleichzeitig werde ein Paket im Wert von 20 Mio. EUR fur die Férderung des Kapazi-
tatenaufbaus in den Konfliktregionen bereitgestellt.

e Das freiwillige, auf Anreizen beruhende integrierte Konzept fiir eine verantwortungsvolle
Beschaffung sei aus ihrer Sicht am besten geeignet, um das gemeinsame Ziel aller im Parla-
ment Anwesenden zu erreichen.
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Herr Bogdan Brunon WENTA (PPE, PL) trug im Namen des Entwicklungsausschusses Folgendes
Vor:

e Wenn in der EU ein Markt flr den verantwortungsvollen Handel mit Mineralien geschaffen
werde, gebe dies Anlass zu der Hoffnung, dass sich die Lage der Menschen in den Regionen, in
denen Mineralien abgebaut werden, verbessern werde. Daher missten auf den verschiedenen
Etappen der Lieferkette, vom Abbau bis zum Enderzeugnis, Informationen ausgetauscht
werden.

e Erverweise auf seine VVorschldge zu den Verpflichtungen fir vorgelagerte Unternehmen wie
Hutten, Raffinerien und Einflhrer, und zur Sorgfaltspflicht der nachgelagerten Unternehmen
im Einklang mit den OECD-Leitlinien. Zudem musse die Lage der KMU bericksichtigt wer-
den. Er begrufe, dass 20 Mio. EUR fir begleitende MalRnahmen vorgesehen seien, und hoffe,
dass bald entsprechende Vorschlage unterbreitet wiirden.

Im Namen der PPE-Fraktion duf3erte sich Herr Daniel CASPARY (DE) wie folgt:

e Die Menschen in den Konfliktregionen mussten im Fokus stehen. Notwendig sei nicht eine
Regelung, die nie in Kraft tritt, die vielleicht dem einen oder anderen politischen Aktivisten in
Europa besser gefallt, sondern eine Regelung die schnell zur Anwendung kommt.

e Er beglickwinsche die Kommission zu ihrem umfassenden Ansatz. Es gehe nicht nur um die
Gesetzgebung, sondern auch um die begleitenden MalRnahmen. Einige Bestimmungen seien im
Ausschuss fur internationalen Handel noch einmal nachgeschéarft und verbindlich gemacht
worden, z. B. flr die Hitten. Allerdings sollten aus den negativen Erfahrungen anderer Staaten
Lehren gezogen werden. Das Dodd-Frank-Gesetz sei flr die Menschen vor Ort nicht nur posi-
tiv gewesen.

e Er sei dafiir, den Text in der vom Ausschuss verabschiedeten Fassung zu verabschieden, und
rufe den Rat auf, das Dossier voranzutreiben. Seine Fraktion sei bereit, das Konzept erneut zu
uberprifen, sollte sich nach einigen Jahren herausstellen, dass sich die Lage vor Ort nicht ver-
bessert hat.

Im Namen der S&D-Fraktion fuhrte Herr Gianni PITTELLA (IT) Folgendes aus:

e Es gebe eindeutig eine Verbindung zwischen dem Abbau von Mineralien und der Finanzierung
bewaffneter Gruppen, die unterbrochen werden misse. Die MalRnahmen miissten auch zur
Bekadmpfung der Gewalt gegen Frauen und Kinder beitragen. Die Ruckverfolgbarkeit der
Mineralien in der gesamten Liefer- und Handelskette misse verbindlich vorgeschrieben
werden.
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e Seine Fraktion werde keine Regelung mittragen, die in Wirklichkeit die grof3en finanziellen
Interessen nicht berthre. Ein mdglicher Kompromiss liege auf dem Tisch. Er berucksichtige die
unterschiedlichen Standpunkte der Fraktionen in ausgewogener Weise und trage den Beddrf-
nissen der KMU Rechnung. Er rufe alle auf, diesem Kompromiss zuzustimmen, denn bei der
Abstimmung gehe es auch um die Glaubwurdigkeit des Parlaments.

Im Namen der ECR-Fraktion erklarte Frau Emma MCCLARKIN (UK):

e Essei zu befrrchten, dass die von einigen Fraktionen vorgeschlagene obligatorische Regelung,
auch wenn sie sich vom US-amerikanischen Dodd-Frank-Gesetz unterscheide, zu &hnlich kom-
plizierten Vorschriften, vor allem flr die nachgelagerte Lieferkette, flhren werde. Viele Unter-
nehmen wirden beginnen, ihre Rohstoffe anderswo einzukaufen, was — wie im Falle Kongos —
de facto zu Embargos zu Lasten unschuldiger Minenarbeiter und ihrer Familien fuhre.

e Sie befurworte den Kompromiss des Ausschusses fur internationalen Handel, an dem Punkt in
der Lieferkette anzusetzen, an dem eindeutig am ehesten die Chance bestehe, dass die Herkunft
der Mineralien bestimmt werden kdnne, und eine verbindliche Regelung fiir diesen kritischen
Punkt vorzuschreiben. Auf den nachgelagerten Stufen der Lieferkette sei es fur die Unterneh-
men zunehmend schwer, zu beweisen, woher die in den Enderzeugnissen verwendeten Minera-
lien stammen.

e Das gewahlte Konzept schlieRe nicht aus, dass Entwicklungen im Bereich der Kontrolle, z.B.
die vielen Branchenregelungen, beriicksichtigt werden. Dank der strikten Uberpriifungsklausel
konnten die Folgen der EU-Vorschriften, insbesondere was die freiwillige Einflihrung der
Regelung in den nachgelagerten Unternehmen und ihre tatsachliche Wirkung vor Ort anbe-
langt, bewertet werden. Das sei besser, als Uberstiirzt ein alle Stufen der Lieferkette umfassen-
des System einzuftihren, dass vielleicht eher schaden als nutzen wirde.

Im Namen der ADLE-Fraktion &ulerte sich Frau Marielle DE SARNEZ (FR) wie folgt:

e Gemeinsames Ziel sei es, die Verbindung zwischen dem Abbau von Mineralien und der Finan-
zierung bewaffneter Konflikte zu unterbrechen. Das Parlament solle sich gemeinsam stark
machen fur einen ambitionierten Rechtsakt, der angewandt werden, in Kraft treten und die
Lage in den Konfliktgebieten verandern konne. Die Kommission und der Rat dirften dann in
der Lage sein, ihn mitzutragen.
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Aus Sicht des Parlaments miisse die Ruckverfolgbarkeit fir alle wichtigen Akteure in der Lie-
ferkette verbindlich vorgeschrieben werden. In diesem Sinne habe der Ausschuss fir internatio-
nalen Handel abgestimmt. Wenn sich das Plenum diesem VVotum anschliel3e, mussten alle euro-
paischen Einfuhrer, Hitten und Raffinerien durch Vorlage eines Zertifikats nachweisen, dass
ihre eingefiihrten Mineralien unbedenklich sind und nicht aus einem Konfliktgebiet stammen.
Gleichzeitig bekdmen KMU finanzielle Hilfen, um die Rickverfolgbarkeit sicherzustellen und
ein "konfliktfrei"-Gutezeichen einzufiihren. Sie habe vorgeschlagen, die Uberpriifungsklausel
dahingehend zu andern, dass die Verpflichtungen ausgedehnt und die Anzahl der betroffenen
Mineralien erhéht werden konne.

Die europdischen Rechtsvorschriften konnten als Modell dienen und in anderen Regionen der
Welt eine Dynamik entfalten, und auf Ebene der Vereinten Nationen musse eine Einigung in
der Frage der nachhaltigen Beschaffung naturlicher Ressourcen gefunden werden.

Im Namen der EUL/NGL-Fraktion fiihrte Helmut SCHOLZ (DE) Folgendes aus:

Grund flr die vorliegende Verordnung sei, dass Menschen zu Opfern von Konflikten werden,
die um Rohstoffe gefuhrt oder zumindest durch den Verkauf von Rohstoffen finanziert werden.
Die Profitkette der Tater reiche bis in die Europdische Union. Die Verordnung solle dazu bei-
tragen, Transparenz in die Beschaffungswege zu bringen und dadurch das Geschéaft mit Krieg,
Vergewaltigungen, Kinderarbeit zu beenden oder zumindest zu erschweren. Dazu misse das
Gesetz wirksam sein.

Das Parlament solle auf Denis Mukwege, auf viele Fachleute aus den Konfliktregionen, auf
Kirchenvertreter, selbst auf Kreise aus der Wirtschaft horen. Sie alle sagten, dass eine freiwil-
lige Selbstverpflichtung von Unternehmen nicht reiche, sondern eine bindende Verordnung fur
die gesamte Lieferkette notwendig sei. Der knapp mehrheitlich angenommene Entwurf des
Ausschusses wiirde jedoch lediglich 20 européische Schmelzhiitten zur Mitarbeit verpflichten.
Fur 80 % der Rohstoffe, die aus dem Kongo verkauft wirden, hatte diese Verordnung keine
Wirkung, denn die Verhittung finde Gberwiegend in Asien statt.

Noch konne die Verordnung durch Annahme der vorgeschlagenen Abanderungen fir die
gesamte Lieferkette verbindlich gemacht werden. Es sei Zeit, endlich Konkretes fir die Opfer
der Konflikte zu leisten und zur Beseitigung der Ursachen, die Menschen zur Flucht aus ihren
Herkunftslandern veranlassen, beizutragen.

Im Namen der Verts/ALE-Fraktion duf3erte sich Frau Judith SARGENTINI (NL) folgendermafen:

Fur Hartholz sei die Zertifizierung verbindlich vorgeschrieben, und das Gleiche gelte fur Dia-
manten. Bereits seit 2011 hatten die européischen Unternehmen die OECD-Leitlinien fiir die
Zertifizierung von Erzeugnissen, die Konfliktmineralien enthalten, anwenden kdnnen, aber sie
hatten es nicht getan.
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Die von der Kommission vorgeschlagene, auf einem freiwilligen Konzept beruhende Regelung
habe dasselbe Manko wie alle anderen freiwilligen Systeme. Die vorgeschlagene Verordnung
wirde nur 20 européische Hutten und Raffinerien betreffen. Beispielsweise wirden die meisten
Telefone in China hergestellt und somit nicht unter die Verordnung fallen; die Verbraucher
kdnnten also nicht fragen, wo die Rohstoffe herkommen.

Es gehe um den Krieg in Kongo, um Frauen, die vergewaltigt werden, um Kinder, die in Minen
arbeiten, und nicht um die deutsche Automobilindustrie und ihre Probleme mit der Birokratie.

Im Namen der EFDD-Fraktion erklarte Frau Tiziana BEGHIN (IT) Folgendes:

Die Technologien, die in Europa genutzt wirden (Telefone, Computer), seien in Blut getrénkt,
denn die darin enthaltenen Rohstoffe stammten aus Konfliktgebieten, in denen gegen die Men-
schenrechte verstolien werde. Sie und ihre Kollegen hétten hart gearbeitet, um einen Vorschlag
fiir ein verbindliches, wirksames System vorzulegen, damit die Menschen erkennen konnten,
welche Erzeugnisse aus Konfliktgebieten stammen und welche nicht. Dieses System wiirde die
KMU nicht belasten, aber die multinationalen Elektronikkonzerne verpflichten, ihrer Verant-
wortung nachzukommen.

Die Abstimmung sei wichtig. Das Parlament solle sich den Anderungsantriagen anschlieen und
auf diese Weise wenigstens dazu beitragen, die Welt ein wenig bessere zu machen.

Die nachfolgenden Redner konzentrierten sich vor allem auf die Frage, ob das System freiwillig
oder verbindlich sein sollte und welche Teile der Lieferkette erfasst werden sollten. Die meisten
Redner schlossen sich — von einigen Abweichungen und Nuancen abgesehen — den Sprechern ihrer

jeweiligen Fraktion an.

Frau Maria ARENA (S&D, BE) fiihrte Folgendes aus:

Das Dodd-Frank-Gesetz von 2010 mit seinen Auskunftspflichten fiir amerikanische Unterneh-
men habe — anders als von Kollegen in der Debatte behauptet — in den Herkunftsldndern etwas
verdndert, auch wenn dies Zeit gebraucht habe.

Der Kommissionsvorschlag sei zaghaft und wenig ambitioniert und entspreche nicht dem, was
das Parlament 2010 und 2011 gefordert habe. Sie wolle eine ambitionierte Verordnung, und
zwar sofort, die allen Unternehmen der gesamten Lieferkette, die die drei Mineralien verwen-
den, eine Auskunftspflicht auferlege.
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Herr William DARTMOUTH (EFDD, UK) erklarte Folgendes:

Die EU habe zur Entstehung von Armut beigetragen, insbesondere in Afrika; diese sei in erster
Linie Ursache dafur, dass es bewaffnete Gruppen gebe und der illegale Handel mit Metallen so
attraktiv sei. Die EU solle aufthéren mit ihrer protektionistischen und destruktiven Handelspoli-
tik, die den afrikanischen Kontinent verarmen lasse. Die EU liege in dieser Frage hinter den
Vereinigten Staaten zurlick; durch das Dodd-Frank-Gesetz seien die Finanzmittel, die bewaff-
neten Gruppen aus dem Handel mit Konfliktmineralien zuflieen, bereits um rund zwei Drittel
reduziert worden.

Er sei fur eine Regelung unter Federfiihrung der Vereinten Nationen und in Zusammenarbeit
mit einzelnen afrikanischen Landern, und nicht unter EU-Kontrolle.

Herr Louis MICHEL (ADLE, BE) duRerte sich wie folgt:

Der Sacharow-Preistrager Doktor Mukwege habe eindringlich an das Parlament appelliert, den
Mineralienabbau strikten Kontrollen zu unterwerfen, da mit ihm Konflikte finanziert wirden.
Weder mit dem Kommissionsvorschlag noch mit dem Kompromiss des Berichterstatters werde
dieser Aufforderung nachgekommen. Die Sorgfaltspflichten auf Hitten, Raffinerien und Ein-
flihrer zu begrenzen und den 879.000 nachgelagerten Unternehmen (d.h. 99 % der Unterneh-
men) keinerlei Auskunftspflichten aufzuerlegen, biete mehr Nachteile als \VVorteile flr die euro-
paische Industrie. Ohne jegliche Verpflichtung hétten die nachgelagerten Unternehmen immer
die Wahl, sich ihre Mineralien bei anderen internationalen Marktteilnehmern, die nicht unter
die Verordnung fallen, oder tber illegale Wege zu beschaffen. Daher gebe es einen 6konomi-
schen Grund, allen Unternehmen eine Mindestauskunftspflicht aufzuerlegen.

Aus diesen Erwagungen habe er seinen Anderungsantrag (Anderungsantrag 155) eingebracht.
Es wirde genligen, wenn die anderen Unternehmen ihre Zulieferer angaben. Die Einschran-
kungen wéren minimal, denn es gabe kein Audit und keine Berichterstattung und somit keinen
zusatzlichen Verwaltungsaufwand fir KMU. Hitten, Raffinerien und Einfuhrer wiirden somit
anders behandelt (und hatten mehr Auflagen zu erfillen) als andere Unternehmen.

Herr Bernd LANGE (S&D, DE) erklarte Folgendes:

Aus einer wertbasierten Handelspolitik heraus musse daftir gesorgt werden, dass die globali-
sierten Wertschopfungsketten fair ablaufen. Das passiere nun mal nicht mit Freiwilligkeit, wie
man gerade in der Textilproduktion gesehen habe. Notwendig seien verbindliche Anforderun-
gen. Nur 20 Schmelzhitten und Raffinerien eine Verpflichtung aufzuerlegen und den rest-
lichen 400 nicht, sei unausgewogen. Es misse eine klare Verpflichtung von der Produktion bis
zu den Hutten geben.
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Da der Rat die VVorschldge des Parlaments in ihrer Gestaltungskraft immer reduziere, solle das
Parlament dem Rat nicht von vorherein entgegenkommen, sondern selbstbewusst auftreten, um
etwas durchzusetzen.

Frau Anna ZABORSKA (PPE, SK) duRerte sich folgendermaRen:

Sie kénne nicht fir den Kompromiss des Ausschusses flr internationalen Handel stimmen.
Wenn man den hoheren Verwaltungsaufwand fir einige européische Unternehmen dem Leid
von Millionen von Menschen gegeniberstelle, gebe es keine andere Wahl.

Sie sei fur eine verbindliche Zertifizierung fur die gesamte Lieferkette vom Abbau bis zur End-
verarbeitung und fiir alle Ressourcen. Wenn die EU keine wirklich wirksamen Rechtsvor-
schriften verabschiede, brauche sie sich auch nicht damit zu bristen, dass sie weltweit der
grofte Geber sei.

Herr Eric ANDRIEU (S&D, FR) fiihrte Folgendes aus:

Er verweise auf Dr. Mukweges Forderung nach ambitionierten Rechtsvorschriften und auf die
Entschliefung nach der Tragddie von Rana Plaza in Bangladesch, in der das Parlament dazu
aufgerufen habe, verbindliche Vorschriften Gber die Riickverfolgbarkeit und Transparenz fir
die gesamte Lieferkette festzulegen, um die Arbeitsbedingungen und die Sicherheit und den
Gesundheitsschutz fur die Arbeiter zu verbessern. Das Parlament solle die Gelegenheit nutzen
und seinen Worten Taten folgen lassen und fiir einen Text stimmen, der sicherstelle, dass der
europdische Markt in verantwortungsvoller Weise beliefert werde, und der konkrete, positive
Auswirkungen vor Ort habe.

In diesem Zusammenhang fordere er vor allem die Kollegen der Fraktionen ADLE und PPE
auf, konsequent zu sein und fiir die Anderungsantrage zum Bericht des Ausschusses fiir inter-
nationalen Handel zu stimmen und die EU dazu zu bringen, im Einklang mit ihren Grundsétzen
und Werten einen Weg zu besserem Schutz der Rechte und der Menschen einzuschlagen.
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1. ABSTIMMUNG

Die Abstimmung tber den VVorschlag fand am 20. Mai 2015 statt. Das Parlament nahm 60 Abande-
rungen an. Bei einigen Abanderungen war das Abstimmungsergebnis &ulierst knapp.

36 der insgesamt 56 Abdnderungen des Ausschusses wurden vom Plenum angenommen (davon
einer nur teilweise). Die Ab&nderungen 7, 8, 11, 13, 17, 22, 27, 28, 32-39, 41, 42, 50 und 54 wurden
abgelehnt. Uberdies wurden 24 weitere Abanderungen (Abanderungen 57, 59, 60, 66, 67, 71, 76,
77,85, 91, 97, 98, 100, 112, 117, 118, 126, 135, 136, 138, 145, 151, 154 und 155) angenommen.
Diese waren teilweise identisch. Der Wortlaut der angenommen Ab&nderungen ist in der Anlage
wiedergegeben.

Die Abstimmung Uber die legislative EntschlieBung wurde auf eine spétere Tagung verschoben, so
dass die erste Lesung noch nicht abgeschlossen ist. Der Gegenstand wurde anschlieRend gemaf
Artikel 61 Absatz 2 der Geschaftsordnung des Européischen Parlaments an den Ausschuss zurlck-
Uberwiesen.
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ANNEX
(20.5.2015)

Union system for self-certification of importers of certain minerals and metals
originating in conflict-affected and high-risk areas ***|

Amendments adopted by the European Parliament on 20 May 2015 on the proposal for a
regulation of the European Parliament and of the Council setting up a Union system for
supply chain due diligence self-certification of responsible importers of tin, tantalum and
tungsten, their ores, and gold originating in conflict-affected and high-risk areas
(COM(2014)0111 — C7-0092/2014 — 2014/0059(COD))*

(Ordinary legislative procedure: first reading)

Amendment 1

Proposal for a regulation
Recital 1

Text proposed by the Commission

(1) Natural mineral resources in conflict-
affected or high risk areas — although
holding great potential for development —
can be a cause of dispute where their
revenues are fuelling the outbreak or
continuation of violent conflict,
undermining national endeavours towards
development, good governance and the
rule of law. In these areas, breaking the
nexus between conflict and illegal
exploitation of minerals is critical to peace
and stability.

Amendment 2

Proposal for a regulation
Recital 1 a (new)

Amendment

(1) Natural mineral resources in conflict-
affected or high risk areas — although
holding great potential for development —
can be a cause of dispute where their
revenues are fuelling the outbreak or
continuation of violent conflict,
undermining endeavours towards
development, good governance and the
rule of law. In these areas, breaking the
nexus between conflict and illegal
exploitation of minerals is a critical
element in guaranteeing peace,
development and stability.

The matter was referred back to the committee responsible for reconsideration pursuant to

Rule 61(2), second subparagraph (A8-0141/2015).
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Text proposed by the Commission

Amendment 3

Proposal for a regulation
Recital 2

Text proposed by the Commission

(2) The issue concerns resource-rich
regions where the challenge posed by the
desire to minimise the financing of armed
groups and security forces has been taken
up by governments and international
organisations together with business
operators and civil society organisations.

Amendment 4

Proposal for a regulation
Recital 5 a (new)

Amendment

(1a) Human rights abuses are common
within the extractive industry and may
include child labour, sexual violence,
enforced disappearance, forced
resettlement and the destruction of
ritually or culturally significant sites.

Amendment

(2) The issue concerns resource-rich areas
where the challenge posed by the desire to
prevent the financing of armed groups and
security forces has been taken up by
governments and international
organisations together with business
operators and civil society organisations,
including women's organisations that are
at the forefront of drawing attention to the
exploitative conditions imposed by these
groups, as well as to rape and violence
used to control local populations.

(The amendment resulting in the
replacement of the word ‘regions' by
‘areas" applies throughout the text.
Adopting it will necessitate corresponding
changes throughout).
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Text proposed by the Commission

Amendment 5

Proposal for a regulation
Recital 7

Text proposed by the Commission

(7) On 7 October 2010, the European
Parliament passed a Resolution calling for
the Union to legislate along the lines of the
US 'conflict minerals' law alias Section
1502 of the Dodd-Frank Wall Street
Reform and Consumer Protection Act; and
the Commission announced in its
Communications of 2011 and 2012 its
intention to explore ways of improving
transparency throughout the supply chain,
including aspects of due diligence. In the
latter communication and in line with the
commitment it had made at the May 2011
OECD Ministerial Council, the
Commission also advocated greater
support for and use of the OECD
Guidelines for Multinational Enterprises,
and of the OECD Due Diligence Guidance
—even outside the OECD membership.

Amendment

(5a) This Regulation is one of the ways of
eliminating the financing of armed
groups by means of controlling trade of
minerals from conflict regions; this does
not alter the fact that the European
Union’s foreign and development policy
actions should focus on countering local
corruption and the porosity of borders,
and on providing training for local
populations and their representatives in
order to highlight abuses.

Amendment

(7) In its resolutions of 7 October 2010, of
8 March 2011, of 5 July 2011 and of 26
February 2014, the European Parliament
called for the Union to legislate along the
lines of the US 'conflict minerals' law alias
Section 1502 of the Dodd-Frank Wall
Street Reform and Consumer Protection
Act; and the Commission announced in its
Communications of 2011 and 2012 its
intention to explore ways of improving
transparency throughout the supply chain,
including aspects of due diligence. In the
latter communication and in line with the
commitment it had made at the May 2011
OECD Ministerial Council, the
Commission also advocated greater
support for and use of the OECD
Guidelines for Multinational Enterprises,
and of the OECD Due Diligence Guidance
— even outside the OECD membership.
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Amendment 6

Proposal for a regulation
Recital 8

Text proposed by the Commission

(8) Union citizens and civil society actors
have raised awareness with respect to
companies operating under the Union's
jurisdiction for not being held accountable
for their potential connection to the illicit
extraction and trade of minerals from
conflict regions. The consequence is that
such minerals, potentially present in
consumer products, link consumers to
conflicts outside the Union. To this end,
citizens have requested, notably through
petitions, that legislation be proposed to the
European Parliament and the Council
holding companies accountable under the
Guidelines as established by the UN and
OECD.

Amendment

(8) Union citizens and civil society actors
have raised awareness with respect to
companies operating under the Union's
jurisdiction for not being held accountable
for their potential connection to the illicit
extraction and trade of minerals from
conflict regions. The consequence is that
such minerals, potentially present in
consumer products, link consumers to
conflicts outside the Union. As such,
consumers are indirectly linked to
conflicts that have severe impacts on
human rights, notably the rights of
women, as armed groups often use mass
rape as a deliberate strategy to intimidate
and control local populations in order to
protect their interests. To this end, citizens
have requested, notably through petitions,
that legislation be proposed to the
European Parliament and the Council
holding companies accountable under the
Guidelines as established by the UN and
OECD.

Amendments 71, 91 and 112

Proposal for a regulation
Recital 9 a (new)

Text proposed by the Commission Amendment

(9a) The Regulation reflects the need for
due diligence along the entire supply
chain from the sourcing site to the final
product, by requiring all companies who
first place covered resources, including
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Amendment 57

Proposal for a regulation
Recital 11 a (new)

Text proposed by the Commission

Amendment 9

Proposal for a regulation

products that contain those resources on
the Union market to conduct and publicly

report on their supply chain due diligence.

In line with the nature of due diligence,
the individual due diligence obligations
contained in this Regulation should
reflect the progressive and flexible nature
of due diligence processes, and the need
for obligations that are appropriately
tailored to enterprises’ individual
circumstances. Obligations should be
tailored to a company's size, leverage, and
position in its supply chain.

Amendment

(11a) Directive 2014/95/EU of the
European Parliament and of the
Council*® requires companies with more
than 500 employees to disclose
information on a number of policies
including human rights, anti-corruption
and supply chain due diligence. That
Directive provides for the Commission to
develop guidelines in order to facilitate
the disclosure of this information. The
Commission should consider including in
those guidelines performance indicators
with regard to responsible sourcing of
minerals and metals.

12 Directive 2014/95/EU of the European
Parliament and of the Council of 22
October 2014 amending Directive
2013/34/EU as regards disclosure of non-
financial and diversity information by
certain large undertakings and groups
(OJ L 330, 15.11.2014, p. 1).
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Recital 11 b (new)

Text proposed by the Commission

Amendment

(11b) Many existing supply chain due
diligence systems could contribute to
achieving the aims of this Regulation.
There already exist industry schemes
aimed at breaking the link between
conflict and the sourcing of tin, tantalum,
tungsten and gold. Those schemes use
independent third-party audits to certify
smelters and refiners with systems in
place to ensure responsible sourcing of
minerals only. Those industry schemes
could be recognised in the Union system.
However, the criteria and procedures for
such schemes to be recognised as
equivalent to the requirements of this
Regulation need to be clarified to allow
for respect for high standards and the
avoidance of double auditing.

Amendment 10

Proposal for a regulation
Recital 12

Text proposed by the Commission

(12) Union companies have expressed their
interest through the public consultation in
the responsible sourcing of minerals and
reported on current industry schemes
designed to pursue their corporate social
responsibility objectives, customer
requests, or the security of their supplies.
However, Union companies have also
reported countless difficulties in the
exercise of supply chain due diligence
because of lengthy and complex global
supply chains involving a high number of
operators that are often insufficiently aware
or ethically unconcerned. The cost of
responsible sourcing and their potential

Amendment

(12) Union companies have expressed their
interest through the public consultation in
the responsible sourcing of minerals and
reported on current industry schemes
designed to pursue their corporate social
responsibility objectives, customer
requests, or the security of their supplies.
However, Union companies have also
reported countless difficulties and
practical challenges in the exercise of
supply chain due diligence because of
lengthy and complex global supply chains
involving a high number of operators that
are often insufficiently aware or ethically
unconcerned. The cost of responsible
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impact on competitiveness notably on
SMEs should be monitored by the
Commission.

Amendment 12

Proposal for a regulation
Recital 12 a (new)

Text proposed by the Commission

sourcing, third party auditing, their
administrative consequences and their
potential impact on competitiveness
notably on SMEs should be closely
monitored and reported by the
Commission. The Commission should
provide micro- small and medium size
enterprises with technical and financial
assistance and should facilitate the
exchange of information in order to
implement this Regulation. SMEs
established in the Union which import
minerals and metals and which establish
due diligence systems should receive
financial aid through the Commission’s
COSME programme.

Amendment

(12a) Companies established in the Union
operating downstream of the supply chain
that voluntarily establish a responsible
sourcing system for minerals and metals
should be certified by the Member States’
competent authorities by means of a label.
The Commission should rely on the
OECD Due Diligence Guidance to set out
the criteria for the granting of
certification and, to that end, may consult
the OECD Secretariat. The conditions for
granting the "European certification of
responsibility’ should be as stringent as
those required by the OECD certification
system. Companies benefitting from the
'European certification of responsibility’
are encouraged to indicate this fact on
their website and to include it in the
information given to European
consumers.
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Amendment 14

Proposal for a regulation
Recital 13

Text proposed by the Commission

(13) Smelters and refiners are an important
point in global mineral supply chains as
they are typically the last stage in which
due diligence can effectively be assured by
collecting, disclosing and verifying
information on the mineral's origin and
chain of custody. After this stage of
transformation it is often considered
unfeasible to trace back the origins of
minerals. A Union list of responsible
smelters and refiners could therefore
provide transparency and certainty to
downstream companies as regards supply
chain due diligence practices.

Amendment

(13) Smelters and refiners are an important
point in global mineral supply chains as
they are typically the last stage in which
due diligence can effectively be assured by
collecting, disclosing and verifying
information on the mineral's origin and
chain of custody. After this stage of
transformation it is often considered
unfeasible to trace back the origins of
minerals. The same applies to recycled
metals, which have undergone even
further steps in the transformation
process. A Union list of responsible
smelters and refiners could therefore
provide transparency and certainty to
downstream companies as regards supply
chain due diligence practices. In
accordance with the OECD Due Diligence
Guidance, upstream undertakings such as
smelters and refiners should undergo an
independent third-party audit of their
supply chain due diligence practices, with
a view to also being included in the list of
responsible smelters and refiners.

Amendment 15

Proposal for a regulation
Recital 13 a (new)

Text proposed by the Commission Amendment

(13a) Smelters and refiners which process
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Amendment 16

Proposal for a regulation
Recital 13 b (new)

Text proposed by the Commission

Amendment 18

Proposal for a regulation
Recital 15 a (new)

Text proposed by the Commission

Amendment 19

Proposal for a regulation

and import minerals and concentrates
thereof should have an obligation to apply
the Union system for supply chain due
diligence.

Amendment

(13b) All minerals and metals within the
scope of this Regulation should be used in
accordance with the requirements laid
down herein. It is essential that importers
comply with the provisions of this
Regulation.

Amendment

(15a) In order to guarantee the efficient
implementation of this Regulation,
provision should be made for a two-year
transitional period to allow the
Commission to set up a third-party audit
system and for responsible importers to
become familiar with their obligations
under this Regulation.
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Recital 15 b (new)

Text proposed by the Commission

Amendment 20

Proposal for a regulation
Recital 16

Text proposed by the Commission

(16) The Commission should report
regularly to the Council and the European
Parliament on the effects of the scheme.
No later than three years after entering
into force and every six years thereafter,
the Commission should review the
functioning and the effectiveness of this
Regulation, including as regards the
promotion of responsible sourcing of the
minerals within its scope from conflict-
affected and high-risk areas. The reports
may be accompanied, if necessary, by
appropriate legislative proposals, which
may include mandatory measures,

Amendment

(15b) The Commission should regularly
review its financial assistance and
political commitments with regard to
conflict-affected and high risk areas
where tin, tantalum, tungsten and gold
are mined, especially in the Great Lake
Region, in order to ensure policy
coherence, and in order to incentivise and
strengthen the respect for good
governance, the rule of law but above all
ethical mining.

Amendment

(16) The Commission should report
regularly to the European Parliament and
the Council on the effects of the scheme.
Two years after the date of application of
this Regulation and every three years
thereafter, the Commission should review
the functioning and the effectiveness of
this Regulation and the latest impact of the
scheme on the ground as regards the
promotion of responsible sourcing of the
minerals within its scope from conflict-
affected and high-risk areas and report to
the European Parliament and to the
Council. The reports may be accompanied,
if necessary, by appropriate legislative
proposals, which may include further
mandatory measures.
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Amendment 21

Proposal for a regulation
Recital 16 a (new)

Text proposed by the Commission Amendment

(16a) In their Joint Communication of 5
March 2014, the Commission and the
Vice-President of the Commission/High
Representative of the Union for Foreign
Affairs and Security Policy committed to
the implementation of accompanying
measures leading to an integrated EU
approach to responsible sourcing in
parallel with this Regulation, with the aim
not only of reaching a high level of
participation by companies in the Union
system provided for in this Regulation but
also ensuring that a global, coherent and
comprehensive approach is taken to
promote responsible sourcing from
conflict affected and high-risk areas.

Amendment 60

Proposal for a regulation
Article 1 — paragraph 1

Text proposed by the Commission

1. This Regulation sets up a Union system
for supply chain due diligence self-
certification in order to curtail
opportunities for armed groups and
security forces™ to trade in tin, tantalum
and tungsten, their ores, and gold. It is
designed to provide transparency and
certainty as regards the supply practices of
importers, smelters and refiners sourcing
from conflict-affected and high-risk areas.

12 Armed groups and security forces' as
defined in Annex Il of the OECD Due
Diligence Guidance for Responsible

Amendment

1. This Regulation sets up a Union system
for supply chain due diligence certification
in order to curtail opportunities for armed
groups and security forces™ to trade in tin,
tantalum and tungsten, their ores, and gold.
It is designed to provide transparency and
certainty as regards the supply practices of
importers, smelters and refiners sourcing
from conflict-affected and high-risk areas.

12 Armed groups and security forces' as
defined in Annex Il of the OECD Due
Diligence Guidance for Responsible
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Supply Chains of Minerals from Conflict-
Affected and High-Risk Areas: Second
Edition, OECD Publishing (OECD (2013).
http://dx.doi.org/10.1787/9789264185050-
en.

Supply Chains of Minerals from Conflict-
Affected and High-Risk Areas: Second
Edition, OECD Publishing (OECD (2013).
http://dx.doi.org/10.1787/9789264185050-
en.

Amendment 154

Proposal for a regulation
Article 1 — paragraph 2

Text proposed by the Commission

2. This Regulation lays down the supply
chain due diligence obligations of Union
importers who choose to be self-certified
as responsible importers of minerals or
metals containing or consisting of tin,
tantalum, tungsten and gold, as set out in
Annex 1.

Amendment

2. This Regulation lays down the supply
chain due diligence obligations of all
Union importers who source minerals and
metals falling within the scope of this
Regulation, in accordance with the OECD
Due Diligence Guidance. That guidance
is designed to guarantee transparency and
traceability in respect of importers’
sourcing practices in conflict-affected or
high-risk areas, in order to minimise or
prevent violent conflicts and human rights
abuses by curtailing the opportunities for
armed groups and security forces, as
defined in Annex 11 to the OECD Due
Diligence Guidance, to trade in those
minerals and metals.

Amendment 23

Proposal for a regulation
Article 1 — paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. Metals reasonably assumed to be
recycled shall be excluded from the scope
of this Regulation.
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Amendments 76, 97, 117 and 135

Proposal for a regulation
Article 1 — paragraph 2 b (new)

Text proposed by the Commission

Amendments 77, 98, 118 and 136

Proposal for a regulation
Article 1 — paragraph 2 ¢ (new)

Text proposed by the Commission

Amendment 155

Proposal for a regulation
Article 1 — paragraph 2 d (new)

Text proposed by the Commission

Amendment

2b. In order to prevent unintended
distortions of the market, this Regulation
shall draw a distinction between the roles
of undertakings situated upstream of and
those situated downstream from the
supply chain. The exercise of due
diligence must be tailored to the activities
of the undertaking in question, its size
and its position in the supply chain.

Amendment

2¢. The Commission, working with
industry schemes and in accordance with
the OECD Guidance, may provide further
guidelines on the obligations to be met by
undertakings, depending on their position
in the supply chain, to ensure that the
system involves a flexible procedure that
takes into account the position of SMEs.

Amendment

2d. Under this Regulation and in
accordance with the OECD Due Diligence
Guidance, downstream companies shall
take all reasonable steps to identify and
address any risks arising in their supply
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Amendment 26

Proposal for a regulation
Article 2 — point b a (new)

Text proposed by the Commission

Amendment 24

Proposal for a regulation
Article 2 — point e

Text proposed by the Commission

(e) 'conflict-affected and high-risk areas'
means areas in a state of armed conflict,
fragile post-conflict as well as areas
witnessing weak or non-existent
governance and security, such as failed
states, and widespread and systematic
violations of international law, including
human rights abuses;

chains for minerals and metals coming
within the scope of this Regulation. In
this connection, they shall be required to
provide information on the due diligence
practices they employ for responsible
supply chains.

Amendment

(ba) 'recycled metals' means reclaimed
end-user or post-consumer products, or
scrap processed metals created during
product manufacturing; ‘recycled metals'
includes excess, obsolete, defective, and
scrap metal materials which contain
refined or processed metals that are
appropriate to recycle in the production of
tin, tantalum, tungsten and/or gold;
minerals partially processed, unprocessed
or a bi-product from another ore are not
recycled metals;

Amendment

(e) 'conflict-affected and high-risk areas'
means areas in a state of armed conflict,
with presence of widespread violence,
collapse of civil infrastructure, fragile
post-conflict areas as well as areas of weak
or non-existent governance and security,
such as failed states, characterised by
widespread and systematic violations of
human rights, as established under
international law;
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Amendment 25

Proposal for a regulation
Article 2 — point g

Text proposed by the Commission

(9) 'importer' means any natural or legal
person declaring minerals or metals within
the scope of this Regulation for release for
free circulation within the meaning of
Article 79 of Council Regulation (EEC)
No 2913/1992" ;

13 Council Regulation (EEC) No 2913/92
of 12 October 1992 establishing the
Community Customs Code (OJ L 302,
19.10.1992, p. 1).

Amendment

(9) 'importer' means any natural or legal
person established in the Union making a
declaration for the release for free
circulation of minerals and metals within
the scope of this Regulation in his own
name or the person on whose behalf such
declaration is made; a representative
making the declaration while acting in the
name of and on behalf of another person
or a representative acting in his own
name and on behalf of another person are
equally considered to be importers for the
purposes of this Regulation;

Amendment 100

Proposal for a regulation
Article 2 — point h

Text proposed by the Commission Amendment

(h) "responsible importer’ means any deleted
importer who chooses to self-certify
according to the rules set out in this

Regulation;
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Amendment 138

Proposal for a regulation
Article 2 — point i

Text proposed by the Commission

Amendment

(i) 'self-certification' means the act of deleted

declaring one's adherence to the
obligations relating to management

systems, risk management, third-party
audits and disclosure as set out in this

Regulation;

Amendment 29

Proposal for a regulation
Article 2 — point q a (new)

Text proposed by the Commission

Amendment 30

Proposal for a regulation
Article 2 — point g b (new)

Text proposed by the Commission

(This AM applies throughout the text)

Amendment

(ga) "industry scheme’ means a
combination of voluntary supply chain
due diligence procedures, tools and
mechanisms, developed and overseen by
relevant industry associations, including
third-party conformity assessments;

Amendment

(gb) "armed groups and security forces'
means groups referred to in Annex Il of
the OECD Due Diligence Guidance;
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Amendment 31

Proposal for a regulation
Article 4 — point a

Text proposed by the Commission

(a) adopt and clearly communicate to
suppliers and the public its supply chain
policy for the minerals and metals
potentially originating from conflict-
affected and high-risk areas,

Amendments 85, 126 and 145

Proposal for a regulation
Article 4 — paragraph 1 a (new)

Text proposed by the Commission

Amendment

(a) adopt and clearly and systematically
communicate to suppliers and the public its
supply chain policy for the minerals and
metals potentially originating from
conflict-affected and high-risk areas,

Amendment

Where any undertaking can reasonably
conclude that resources are derived only
from recycled or scrap sources, it shall,
with due regard to business confidentiality
and competitive concerns:

(a) publicly disclose its determination;
and

(b) describe in reasonable detail the due
diligence measures it exercised in making
that determination.
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Amendment 67

Proposal for a regulation
Article 6 — paragraph 2 a (new)

Text proposed by the Commission

Amendment 40

Proposal for a regulation
Article 7 a (new)

Text proposed by the Commission

Amendment

Certified responsible importers of smelted
and refined metals shall be exempted
from carrying out independent third-party
audits pursuant to Article 3(1a) of this
Regulation provided they submit
substantive evidence that all smelters and
refiners in their supply chain conform to
the provisions of this Regulation.

Amendment

Article 7a
List of responsible importers

1. On the basis of the information
provided by the Member States in their
reports, as referred to in Article 15, the
Commission shall adopt and make
publicly available a decision listing the
names and addresses of responsible
importers of minerals and metals within
the scope of this Regulation.

2. The Commission shall adopt the list
using the template set out in Annex la
and in accordance with the advisory

procedure referred to in Article 13(2).

3. The Commission shall update and
publish, including on the internet, the
information included in the list in a timely
manner. The Commission shall remove
from the list the names of the importers
that, in case of inadequate remedial
action by the responsible importers, are
no longer recognised as responsible
importers by Member States in
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accordance with Article 14(3).

Amendment 43

Proposal for a regulation
Article 7 b (new)

Text proposed by the Commission Amendment

Article 7b

Due diligence obligations applicable to
smelters and refiners

1. Smelters and refiners established in the
Union which process and import minerals
and concentrates thereof shall have an
obligation to apply the Union system for
supply chain due diligence or a due
diligence system recognised as equivalent
by the Commission.

2. The Member States competent
authorities shall ensure the proper
application of the European due diligence
system by smelters and refiners. If there is
a failure to comply with these obligations,
the authorities shall notify the fact to the
smelter or refiner, and shall ask them to
take corrective measures in order to
comply with the European due diligence
system. In the event of a persistent failure
to comply, the Member States competent
authorities shall impose penalties for the
infringement of this Regulation. These
penalties shall cease when the smelter or
refiner complies with the provisions of
this Regulation.

Amendment 44

Proposal for a regulation
Article 8 — paragraph 1
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Text proposed by the Commission

1. On the basis of the information provided
by the Member States in their reports as
referred to in Article 15, the Commission
shall adopt and make publicly available a
decision listing the names and addresses of
responsible smelters and refiners of
minerals within the scope of this
Regulation.

Amendment

1. On the basis of the information provided
by the Member States in their reports as
referred to in Article 15, the Commission
shall adopt and make publicly available a
decision listing the names and addresses of
responsible smelters and refiners.

Amendment 45

Proposal for a regulation
Article 8 — paragraph 2

Text proposed by the Commission

2. The Commission shall identify on the
list referred to in paragraph 1 those
responsible smelters and refiners that
source — at least partially — from conflict-
affected and high-risk areas.

Amendment

2. The Commission shall identify on the
list referred to in paragraph 1 those
responsible smelters and refiners that
source — at least partially — from conflict-
affected and high-risk areas. This list shall
be drawn up taking into account existing
equivalent industry, governmental or
other due diligence schemes covering the
minerals and metals within the scope of
this Regulation.

Amendment 46

Proposal for a regulation
Article 8 — paragraph 3

Text proposed by the Commission

3. The Commission shall adopt the list in
accordance with the template in Annex Il
and the regulatory procedure referred to in
Article 13(2). The OECD Secretariat shall

Amendment

3. The Commission shall adopt the list
using the template in Annex Il and in
accordance with the advisory procedure
referred to in Article 13(2). The OECD
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be consulted.

Amendment 47

Proposal for a regulation
Article 8 — paragraph 4

Text proposed by the Commission

4. The Commission shall update the
information included in the list in a timely
manner. The Commission shall remove
from the list the names of the smelters and
refiners that are no longer recognised as
responsible importers by Member States in
accordance with Article 14(3), or the
names of the smelters and refiners in the
supply chain of the no longer recognised
responsible importers.

Amendment 48

Proposal for a regulation
Article 9 — paragraph 2

Text proposed by the Commission

2. The Commission shall make a decision
to publish, including on the internet, a list
of competent authorities in accordance
with the template in Annex I11 and the
regulatory procedure referred to in
paragraph 2 of Article 13. The
Commission shall update the list regularly.

Amendment 151

Proposal for a regulation
Article 10 — paragraph 1

Secretariat shall be consulted.

Amendment

4. The Commission shall update and
publish, including on the internet, the
information included in the list in a timely
manner. The Commission shall remove
from the list the names of the smelters and
refiners that are no longer recognised as
responsible importers by Member States in
accordance with Article 14(3), or the
names of the smelters and refiners in the
supply chain of the no longer recognised
responsible importers.

Amendment

2. The Commission shall make a decision
to publish, including on the internet, a list
of competent authorities using the template
in Annex Il and in accordance with the
advisory procedure referred to in Article
13(2). The Commission shall update the
list regularly.
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Text proposed by the Commission

1. The competent authorities of the
Member States shall carry out appropriate
ex-post checks in order to ensure whether
self-certified responsible importers of
minerals and metals within scope of this
Regulation comply with the obligations set
out in Articles 4,5, 6 and 7.

Amendment 49

Proposal for a regulation
Article 10 — paragraph 2

Text proposed by the Commission

2. The checks referred to in paragraph 1
shall be conducted by taking a risk-based
approach. In addition, checks may be
conducted when a competent authority is in
possession of relevant information,
including on the basis of substantiated
concerns provided by third parties,
concerning the compliance by a
responsible importer with this Regulation.

Amendment 51

Proposal for a regulation
Article 12 a (new)

Text proposed by the Commission

Amendment

1. The competent authorities of the
Member States shall carry out appropriate
ex-post checks in order to ensure whether
responsible importers of minerals and
metals within the scope of this Regulation
comply with the obligations set out in
Articles 4,5, 6 and 7.

Amendment

2. The checks referred to in paragraph 1
shall be conducted by taking a risk-based
approach. In addition, checks shall be
conducted when a competent authority is in
possession of relevant information,
including on the basis of substantiated
concerns provided by third parties,
concerning the compliance by a
responsible importer with this Regulation.

Amendment

Article 12a

In order to create clarity and certainty for
and consistency among economic
operators, in particular SMEs, the
Commission, in consultation with the
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Amendment 52

Proposal for a regulation

European External Action Service and
the OECD, shall prepare non-binding
guidelines in the form of a handbook for
companies, explaining how best to apply
the criteria for those areas that may fall
within the scope of this Regulation. This
handbook shall be based on the definition
of conflict-affected and high-risk areas as
laid down in Article 2(e) of this
Regulation and take into account the
OECD Due Diligence Guidance in this
field.

Article 13 — paragraph 2 — subparagraph 2

Text proposed by the Commission

Where the opinion of the committee is to

Amendment

deleted

be obtained by written procedure, that
procedure shall be terminated without

result when, within the time-limit for

delivery of the opinion, the chair of the
committee so decides or a simple majority

of committee members so request.

Amendment 53

Proposal for a regulation
Article 13 — paragraph 2 a (new)

Text proposed by the Commission

Amendment

(2a) Where reference is made to this
paragraph, Article 5 of Regulation (EU)
No 182/2011 shall apply.
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Amendment 55

Proposal for a regulation
Article 15 a (new)

Text proposed by the Commission

Amendment

Article 15a
Accompanying measures

1. The Commission shall submit a
legislative proposal, as appropriate, within
the transitional period setting up
accompanying measures in order to
enhance the effectiveness of this
Regulation in line with the Joint
Communication to the European
Parliament and the Council entitled
""Responsible sourcing of minerals
originating in conflict-affected and high
risk areas. Towards an integrated EU
approach™ (JOIN (2014)0008).

Accompanying measures to ensure an
integrated EU approach to the duty of
responsible sourcing shall foresee:

(a) support for responsibly sourcing
enterprises in the form of incentives,
technical assistance and guidance to
enterprises, taking into account the
situation of small and medium-sized
enterprises and their position in the
supply chain, in order to facilitate
compliance with the requirements of this
Regulation;

(b) ongoing policy dialogues with third
countries and other stakeholders,
including the possibility of harmonization
with national and regional certification
systems and cooperation with public-
private initiatives;

(c) continued, targeted development
cooperation with third countries, in
particular aid for the marketing of non-
conflict minerals and placing local
enterprises in a better position to comply
with this Regulation;

(d) close cooperation with Member States
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Amendment 56

Proposal for a regulation
Article 16 — paragraph 1 a (new)

Text proposed by the Commission

Amendment 59

Proposal for a regulation
Annex Il — Column C a (new)

for the launching of complementary
initiatives in the area of consumer,
investor and customer information and
further incentives for responsible business
conduct and performance clauses in
procurement contracts signed by the
national authorities under the terms of
Directive 2014/24/EU of the European
Parliament and of the Council®.

2. The Commission shall present an
annual performance report of the
accompanying measures implemented
pursuant to paragraph 1 and of their
impact and effectiveness.

12 Directive 2014/24/EU of the European
Parliament and of the Council of 26
February 2014 on public procurement
and repealing Directive 2004/18/EC (OJ L
94, 28.3.2014, p. 65).

Amendment

This Regulation shall apply from...*

*0J: Please insert the date: two years
after the date of entry into force of this
Regulation
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Text proposed by the Commission

Amendment

Column Ca: Type of mineral
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