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ANNEX

aoMAn,
ik
TEpa

Parlamentul Rominiei
Senat

Bucuresti, 1 martie 2016

OPINIE

privind Propunerea de Regulament al Parlamentului European gi al Consiliului privind Normele comune
in domeniul aviafiei civile §i de infiinfare a Agengiei Uniunii Europene pentru Siguranfa Aviagiei, precum
§i de abrogare a Regulamentului (CE) nr. 216/2008 al Parlamentului European si
al Consiliului

COM (2015) 613

Senatul Roméniei a examinat Propunerea de Regulament al Parlamentului European 5 al Consiliului
privind Normele comune in domeniul aviafiei civile 5i de infiinfare a Agenfiei Uniunii Europene pentru
Siguranfa Aviagiei, precum gi de abrogare a Regulamentului (CE) nr. 216/2008 al Parlamentului
Eunropean §i al Consilinlui — COM (2015) 613 final conform Protocolului (nr. 2) anexat Tratatului de la
Lisabona, de modificare a Tratatului privind Uniunea Europeand $i a Tratatului de instituire a Comunititii
Europene, semnat la Lisabona la 13 decembrie 2007.

Avind in vedere raporiul Comisiei pentru afaceri europene din 16 februarie 2016, plenul Senatului, in
sedinta din data de 29 februarie 2016, a constatat urmitoarele:

1. Prezentul regulament nu incalea principiul subsidiarititii si principiul proportionalititii.
2. in contextul sigurantei aviatiei, se noteazi:
a. Instituirea $i menginerea unui nivel ridicat de siguranidl a aviajiei civile in Uniunea Europeand,
concomitent cu asigurarea unui nivel ridicat al protectiei mediului;
b. Contributia la politica mai ampli a Uniunii Europene in domeniul aviatiei si la imbunitdtirea
performantei globale a sectorului aviatiei civile:

2]

Facilitarea liberei circulatii a mérfurilor, persoanelor, serviciilor si capitalurilor, asigurarea
conditiilor de concurentd echitabile pentru tofi cei care isi desfasoard activitatea pe piata
internd a aviajiei si imbundtfdjirea competitivitfigii industriei aviatice comunitare;

d. Promovarea rentabilitifii si a eficacitafii in procesele de reglementare si de certificare, precum
si utilizarea optima a resurselor, la nivel national $i comunitar;
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e. Promovarea la nivel mondial a punctelor de vedere ale Uniunii Europene, referitoare la
standardele $i normele din domeniul aviatiei civile, prin instituirea unei cooperiri
corespunzitoare cu (arile terte si cu organizatiile internagionale;

f.  Promovarea cercetirii si inovérii, inclusiv in procesele de reglementare si certificare;
g. Promovarea interoperabilitafii tehnice si operationale;

3. Sunt considerate necesare si obligatorii:
a. Elaborarea, adoptarea si aplicarea uniforma a turor actelor necesare;

b. Garantarea faptului cd declaratiile i certificatele eliberate in conformitate cu prezentul
regulament, cu actele sale delegate si de punere in aplicare sunt valabile in intreaga Uniune
Europeana, fard cerinte suplimentare;

C. infiin{an:a unei Ageniii a Uniunii Europene pentru Siguranta Aviatiei (EASA), care si aiba
statut independent:

d. Punerea uniforma in aplicare a tuturor actelor necesare, de catre autoritdfile nalionale
competente i de cltre Ageniie, in cadrul domeniilor lor de competenyi;

e. Colectarea, analiza i schimbul de informatii pentru alimentarea unui proces decizional fondat
pe dovezi;

f. Inifierea unor inifiative de congtientizare si de promovare, inclusiv de pregitire, comunicare si
difuzare a informatiilor relevante in materie de siguranti;

g. Sprijinirea statelor membre in indeplinirea obligatiilor ce decurg din prevederile Conventiei de
la Chicago, asigurind o interpretare comuna si o punere uniformi in aplicare a acestora:

4. Se consideri insuficient explicate in contextul caracterului permanent al mecanismului:

Definirea termenului . primary establishment™, din cadrul paragrafului mentionat anterior
(punctul IV f), cu observatia ca, in Regulamentul nr. 108/2008 de exemplu, este utilizata
notiunea de . principal place of business”, care este si definita;

5. Se atrage atentia si se manifesti retineri asupra urmitoarelor probleme:

a.  Modificarea paragrafului al patrulea al Art. 51 alin. (3), dupd cum urmeazi: ,.In toate celelalte
cazuri, autoritatea nafionald competentd a statului membru in care i5i are resedinga persoana
lizicd care solicitd certificatul sau care face declaratia sau, in cazul persoanelor juridice, in
care persoana isi are sediul principal este responsabild cu indeplinirea sarcinilor respective™;

b. Modificarea Art. 52 alin. (4), astfel: , Costurile asistentei oferite de inspectorii aeronautici
europeni desemnati de autoritdjile nationale competente sunt acoperite prin taxe aprobate de
Consiliul de Administrajic EASA™;

c. Necesitatea cererii unui punct de vedere din partea serviciilor juridice ale Consiliului, prin
care si se ateste sau nu daci un stat membru, prin transferul de competente si responsabilitati
catre EASA, este degrevat si de responsabilitatile ce il revin in conformitate cu prevederile
Conventiei de la Chicago (Art. 53);

d. Consultarea autoritdtii nationale competente dintr-un stat membru, in vederea aprobarii unei
eventuale solicitdn din partea nnei organizafii ce isi are sediul principal in statul respectiv
{Art. 54);

e. Acceptarea dispozititlor din cadrul Art. 55, in functie de punctul de vedere juridic solicitat
pentru Art. 53 si in condifiile in care articolul este completat cu dispozitin privind finantarea
activitatilor EASA, intr-un astfel de caz;
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6. Se recomanda:

a. Intocmirea unei analize de impact, cu consultarea celorlalte entitati nationale competente,
privind extinderea competentelor EASA in domeniul securitdgii cibernetice (Art.76 si Anexa
VIID);

b. Intocmirea unei analize de impact, cu consultarea celorlalte entitdfi nationale din domeniu,
privind dispozitiile noului Regulament EASA asupra pachetului legislativ SES II+;

¢. Includerea unor prevederi care sa permita statelor membre adaptarea Planului European pentru
Siguranfa Aviaiei (EPAS) la conditiile nationale proprii, cum ar fi posibilitatea adoptirii unor
masuri echivalente in locul actiunilor prevdzute in cadrul EPAS, in situatia in care acele
actiuni nu pot fi aplicate in sistemul aviatiei civile nationale sau aplicarea acestora ar
determina alocarea unor resurse nejustificate din punctul de vedere al raportului cost-beneficiu
pentru siguranta.

p. Presedintele Senatului |

oan CHELARU
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by

SEnaT

Romanian Parliament
Senate

Bucharest, March 1, 2016

OPINION

Regarding the Proposal for a Regulation of the European Parliament and of the Council on common
rules in the field of civil aviation and establishing a European Union Aviation Safety Agency, and
repealing Regulation (EC) No 216/2008 of the European Parliament and
of the Council

COM (2015) 613 final

The Romanian Senate examined the Proposal for a Regulation of the European Parliament and of the
Council on common rules in the field of civil aviation and establishing a European Union Aviation Safety
Agency and repealing Regulation (EC) No 216/2008 of the European Parliament and of the Council COM
(2015) 613 final — according to the provisions of the Treaty of Lisbon (Protocol no. 2).

Taking into account the report of February 16, 2016 of our permanent Committee on European Affairs, the
Plenum of the Senate, during its session of February 29, 2016, decided as follows:

1. This Regulation does not violates principles of subsidiarity and proportionality.
=
2. Within aviation safety, the following are noted:
a.  Establishing and maintaining a high level of civil aviation safety in the European Union, while
ensuring a high level of environmental protection;
b.  The contribution to broader policy of the European Union in aviation and improve the overall
performance of the civil aviation sector;
c¢. Facilitating free movement of goods, persons, services and capital, ensuring a level playing
field for all who work on the internal aviation market and improving the competitiveness of
European Union aviation industry;
d. Promoting profitability and efficiency in the regulatory and certification processes and use of
resources at national and European Union level;

Promoting global views of the European Union regarding the standards and rules of civil
aviation by establishing appropriate cooperation with third countries and international

L]

Organizations;
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f. Promoting research and innovation, including the regulatory and certification processes:
2. Promote technical and operational interoperability;
3. The following are considered necessary and mandatory:

a. The drafting, adoption and uniform application of all necessary acts;

b. Ensure that statements and certificates issued under this Regulation, its delegated acts and
implementing valid throughout the European Union without additional requirements;

c. Establishment of an Agency of the European Union Aviation Safety Agency which have
independent status;

d. Putting uniform application of all necessary acts by the national competent authorities and the
Agency within their respective areas of competence;

Collecting, analyzing and sharing information to power decision-making based on evidence;

]

f. Initiate awareness and promotion initiatives, including training, communication and
dissemination of relevant safety information;

Support Member States in meeting obligations arising from the provisions of the Chicago
Convention, providing a common interpretation and uniform application thereof:

L k=]

4. The following are considered insufficiently explained within the permanent feature of the crisis
relocation mechanism:

The defimition of “primary establishment™ in the paragraph mentioned above; noting that, in
Regulation No. 108/2008 for example, uses the term “principal place of business”, which is defined;

5. Reluctance is expressed as regards the following aspects:

a. Change the fourth paragraph of Art. 51 (3) as follows: “In all other cases, the competent
national authority of the Member State in which he resides individual requesting the certificate
or making the statement or legal persons, where the person has his main office is responsible
performance of those tasks™:

b. Changing Art. 52 (4) as follows: “The costs of support provided by European aviation
inspectors appointed by the competent national authorities are covered by the fees approved
by the Board of Directors EASA™;

¢. The need to request an opinion from the Legal Services of the Council by attesting or if a
Member State by transferring powers and responsibilities to EASA is relieved and
responsibilities placed in accordance with the Convention Chicago (Art. 53);

d. Consultation national competent authority of a Member State for approval of any requests
from an organization that has its headquarters in that state (Art. 54);

[

Accept the provisions of Art. 55, according to the legal views requested for Art. 53 and while
the article is supplemented with provisions on the financing of EASA, in such a case;

6. It is strongly recommended to pursue:

a. Preparation of an impact assessment, in consultation with other relevant national entities, on
extension of EASA cyber security (Art.76 and Annex VIII);

b. Preparation of an impact assessment, in consultation with other national entities in the field,
the provisions of the new EASA regulation on SES II package +;
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g

Inclusion of provisions enabling Member States to adapt to the European Plan for Aviation
Safety (EPAS) to national conditions own, such as the possibility of adopting equivalent
measures in place actions established in EPAS, where these actions can not be applied the
national civil aviation system or their application should determine the allocation of resources
in terms of unjustified cost-benefit for safety.
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