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Riksdagsskrivelse SVERIGES L& Ld
2015/16:182 RIKSDAG k&

Europaparlamentets ordférande
Ordftrande for Europeiska unionens rad

Europeiska kommissionens ordférande

Med 6verlimnande av riksdagens motiverade yttrande enligt bilaga 2 i det
bifogade utlatandet fir jag anmiila att riksdagen denna dag bifallit
skatteutskottets forslag till riksdagsbeslut i utldtande 2015/16:5kU27
Subsidiaritetsprévning av kommissionens forslag om dndringar 1
direktivet om administrativt samarbete pa skatteomrédet — land-for-land-
rapportering (DAC 4).

Stockholm den 23 mars 2016

; _Tobi’as Bi!!strﬁm

(s i
Claes Mdrtensson
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2015/16:SkU27

BILAGA 2

Motiverat yttrande fran Sveriges riksdag

Riksdagen anser att gemensamma regler 1 EU om automatiskt utbyte av land-
(or-land-rapporter Orbéttrar mdjligheterna for skattemyndigheterna att utfora
niskvirdering 1nom internprissittningsomradet  och att  skatteflykt och
skatteundandragande darigenom motverkas.

Riksdagen konstaterar att forslaget tagits fram pa mycket kort tid och att
kommissionen har underlatit att utfora en konsckvensanalys av forslaget. Detta
har motiverats med att fOrslaget huvudsakligen ansetts vara utformat som
OECD:s fOrslag till reglering av land-{or-land-rapportering 1 BEPS atgard 13.
Regeringen har emellertid under beredningen av  subsidianitets fragan
informerat riksdagen om att forhandlingar 1 radet har lett fram ull et
kompromissforslag som ska vara mer 1 linje med OECD:s forslag. Mot
bakgrund av att medlemslianderna, sa som férhandlingarna visat, har ansett att
det ursprungliga forslaget varit for olikt OECD:s for att man skulle stilla sig
bakom det finner nksdagen det vara an mer anmiarkningsvirt att
kommissionen underlatit att utféra en konsckvensanalys innan  det
ursprungliga foOrslaget lades fram. Denna underlatenhet fGrsvarar en
bedémning av forslagets effekter 1 sadan grad att forslaget inte kan anses
forenligt med proportionalitetsprincipen.

Riksdagen noterar vidare att ordforandeskapet lade fram ett forslag tll
Ekofin den 8 mars om att medlemslindema skulle enas om en politisk
Overenskommelse med stdd or kompromissforslaget, vilket ocksa skedde.
Medlemslinderna har saledes uttalat en politisk 6verenskommelse 1 radet
imnan fristen fOr den nationella parlamentariska processen har [6pt ut. Detta
har lett ull att Storbritannien har limnat en parlamentarisk reservation mot
overenskommelsen. Riksdagen anser 1 detta sammanhang att radet borde ha
respekterat formerna {or nationell parlamentarisk préovning battre.

Tryck: Elanders, Viillingby 2016 11
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Statement of the Committee on Taxation 2015/16: SkU27
Summary

The Committee considers that the Commission's proposed amendment to the Directive on
Administrative Cooperation in the Field of Taxation concerning Country-by-country Reporting
conflicts with the principle of subsidiarity, and it therefore proposes that the Riksdag submit a

reasoned opinion to the Presidents of the European Parliament, the Council and the Commission.

The Committee has no objection to the assessment of the Commission and the Government that
automatic exchange of country-by-country reporting improves the opportunities available to the tax
authorities to carry out risk assessments in the area of transfer pricing and that this can best be
achieved at EU level. However, the Committee considers that the Commission's omission to carry
out an impact analysis makes an assessment of the proposal's effects more difficult to such an extent
that the proposal cannot be considered compatible with the principle of proportionality.
Furthermore, the Committee considers that the Council should have better respected the forms for

national parliamentary examination.
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Statement by the Committee on Taxation 2015/16: SkU27

Subsidiarity check of proposal amending Directive 2011/16/EU as regards mandatory automatic
exchange of information in the field of taxation (COM(2016) 25)

APPENDIX 2
Reasoned opinion from the Swedish Parliament

The Riksdag considers that common rules in the EU for automatic exchange of country-by-country
reports improve the opportunities available to the tax authorities to carry out high-level risk
assessments in the area of transfer pricing and that tax evasion and tax avoidance are combated as a

result.

The Riksdag notes that the proposal was produced in a very short period of time, and that the
Commission has omitted to carry out an impact analysis of the proposal. The justification for this is
that the proposal has been considered primarily to be formulated in the same way as the OECD's
proposed regulation of country-by-country reporting in BEPS Action 13. The Riksdag has,
however, during its preparation of the issue of subsidiarity, been informed by the Government that
negotiations in the Council have led to a compromise proposal that should be more in line with the
OECD's proposal. In light of the fact that the member states, as the negotiations have shown,
considered that the original proposal to be too different from the OECD's proposal for them to be
able to support it, the Riksdag finds it even more remarkable that the Commission omitted to carry
out an impact analysis before the original proposal was presented. Their omission to carry out an
impact analysis makes an assessment of the proposal's effects more difficult to such an extent that

the proposal cannot be considered compatible with the principle of proportionality.

The Riksdag further notes that the Presidency presented a proposal to the ECOFIN Council on 8
March that the member states would agree on a political agreement supporting the compromise
proposal, which then also proved to be the case. The member states have thus expressed political
agreement in the Council before the deadline for the process in the national parliaments had passed.
This has resulted in the UK submitting a parliamentary reservation to the agreement. In this context,
the Riksdag considers that the Council should have better respected the forms for national

parliamentary examination.
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