
A
nlage

3:
B

esch
lu

ssv
o

rlag
e

für
d
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D

irektorium
:

L
eitlinie

für
F

inanzhilfe
zu

r
d
irek

ten

R
ek

ap
italisieru

n
g

von
In

stitu
ten

(zur
Inform

ation)
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E
u

ro
p

en
S

tahIity
M

echerusm

dd.m
m

.yyyy

G
u

id
elin

e
o

n
F

in
a
n
c
ia

l
A

ssistan
ce

fo
r

th
e

D
irect

R
e
c
a
p
ita

lisa
tio

n
o
f
In

stitu
tio

n
s

A
rticle

1

S
co

p
e

1.
T

he
B

oard
of

G
overnors

of
the

E
SM

m
ay

decide
to

grant
financial

assistance
to

directly
recapitalise

institutions
at

the
request

of
an

E
SM

M
em

ber,
in

accordance
w

ith
the

decision
xx

of
xx

taken
by

the
E

SM
B

oard
of

G
overnors

under
A

rticle
19

of
the

E
SM

T
reaty.

F
or

the
purpose

of
this

guideline,
“institutions“

refers
to

institutions
as

defined
in

A
rticle

2
(3

)-(5
)

of
C

ouncil
R

egulation
1
0
2
4
/2

0
1
3

conferring
specific

tasks
on

the
EC

B
concerning

policies
relating

to
the

prudential
supervision

ofcredit
institutions.

2
.

Such
financial

assistance
shall

be
provided

by
the

E
SM

for
the

specific
purpose

of
direct

recapitalisation
ofinstitutions

established
in

an
E

SM
M

em
ber.

3.
T

he
financial

assistance
shall

be
provided

in
accordance

w
ith

this
guideline

as
w

eil
as

the
S

tate
aid

provisions
under

A
rticle

1
0
7

and
io

8
of

the
T

reaty
on

the
F

unctioning
o

fth
e

E
uropean

U
nion

(T
FE

U
).

4.
T

he
financial

assistance
to

institutions
m

ay
be

requested
by

E
SM

M
em

bers
w

ithin
or

outside
the

confines
of

a
m

acroeconom
ic

adjustm
ent

program
m

e.
T

he
financial

assistance
shall

be
subject

to
specific

conditionality
relevant

to
this

instrum
ent;

said
conditionalitv

shall
be

of
an

institution-specific,
sector-specific

an
d
/o

r
m

acro-econom
ic

nature.

5.
If

an
E

SM
M

em
ber

is
already

the
beneficiary

of
financial

assistance
provided

by
the

E
SM

and
requires

use
of

additional
financial

su
p

p
o

r
instrum

ents,
the

existing
M

em
orandum

of
U

nderstanding
shall

be
revised

to
include

conditionality
needed

for
this

instrum
ent

and
to

assess
w

hether
the

conditionality
already

used
is

still
appropriate

or
w

hether
changes

are
required.

T
he

decision
w

hether
to

provide
direct

bank
recapitalisation

as
an

additional
financial

support
instrum

ent
shall

be
taken

in
accordance

w
ith

the
provisions

and
procedures

ofthese
guidelines.

6.
T

his
guideline

is
w

ithout
prejudice

to
the

possibility
that

a
non-requesting

E
SM

M
em

ber
m

ay
provide

national
financial

assistance
to

a
subsidiary

of
an

institution
established

in
its

territory
even

if
E

SM
support

is
requested

for
the

parent
com

pany.
T

his
assistance

shall
be

provided
in

accordance
w

ith
the

S
tate

aid
provisions

under
A

rticle
1
0
7

and
io

8
ofthe

T
FE

U
.

E
u

ro
p
ean

S
tab

ility
M

ech
an

ism
6a,

C
ircuit

cie
la

F
aire

Internationale
L

-1347
L

uxem
bourg

Tel
(+352)

260
962

401
Fax

(+352)
260

911
400

w
w

w
.esm

.europa.eu

2
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[u
ro

p
ean

S
th

it.y
M

ech
an

rm

A
rticle

2
A

im
o
fth

e
fin

a
n
c
ia

l
a
ssista

n
c
e

1.
T

he
aim

of
the

financial
assistance

to
institutions

is
to

preserve
the

financial
stability

ofthe
euro

area
as

a
w

hole
and

of
its

M
em

ber
S

tates
by

catering
for

those
specific

cases
in

w
hich

an
E

SM
M

em
ber

experiences
acute

difficulties
w

ith
its

financial
sector

that
cannot

be
rem

edied
w

ithout
significantly

endangering
its

fiscal
sustainability

due
to

a
severe

risk
of

contagion
from

the
financial

sector
to

the
sovereign.

T
he

use
of

this
instrum

ent
could

also
be

considered
if

other
alternatives

w
ould

have
the

effect
of

endangering
the

continuous
m

arket
access

of
an

E
SM

M
em

ber.
A

s
far

as
the

use
of

the
instrum

ent
of

an
E

SM
loan

for
the

recapitalisation
of

financial
institutions

is
not

possible,
such

financial
assistance

shall
thus

seek
to

heip
rem

ove
the

risk
of

contagion
from

the
financial

sector
to

the
sovereign

by
allow

ing
the

recapitalisation
of

institutions
directly,

thereby
reducing

the
effect

of
a

vicious
circle

betw
een

a
fragile

financial
sector

and
a

deteriorating
creditw

orthiness
o

fth
e

sovereign.

2
.

T
he

financial
assistance

granted
to

institutions
under

this
form

of
stability

support
shall

be
restricted

to
the

specific
purpose

of
recapitalising

institutions,
w

hile
requiring

fulfilm
ent

of
appropriate

conditionality,
addressing

both
the

sources
of

difficulties
in

the
financial

sector
and,

w
here

appropriate,
the

general
econom

ic
situation

ofthe
requesting

E
SM

M
em

ber.

3.
T

he
instrum

ent
shall

notbe
used

for
the

w
inding-up

ofinstitutions.

A
rticle

3
E

lig
ib

ility
c
rite

ria

1.
T

he
follow

ing
criteria

related
to

the
relevant

institution(s)
shall

be
m

et
in

order
for

a
request

for
financial

assistance
for

the
purpose

of
directly

recapitalising
institutions

to
be

considered
eligible:

a.
T

he
institution(s)

is,
or

is
likely

to
be

in
the

near
future,

in
breach

of
the

capital
requirem

ents
established

by
the

EC
B

in
its

capacity
as

supervisor‘,
is

unable
to

attract
sufficient

capital
from

private
sector

sources
to

resolve
its

capital
problem

s
and

the
bau-in

conducted
in

accordance
w

ith
A

rlicle
8

of
this

G
uideline

is
not

expected
to

address
fully

the
capital

shortfall.
P

rivate
sector

sources
shall

include
tapping

new
m

arket
investors

or
existing

shareholders.

b.
T

he
institution(s)

concerned
should

have
a

system
ic

relevance
or

pose
a

serious
threat

to
the

financial
stability

of
the

euro
area

as
a

w
hole

or
of the

Ifthe
E

C
B

w
as

not
already

the
com

petent
supervisor

ofthe
institution

at
the

tim
e

ofrequest,
the

new
capital

requirem
ents

set
by

the
E

C
B

after
the

transfer
ofsupervision

shall
be

the
ones

taken
into

account.

E
u

ro
p
ean

S
tab

ility
M

ech
an

ism
6a,

C
ircuit

de
la

Foire
Internationale

L
-1347

L
uxem

bourg
Tel

(+352)
260

962
401

Fax
(+352)

260
911

400
w

w
w

.esm
.europa.eu
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[u
ro

p
e
n

S
th

Ity
M

ech
an

srn

requesting
E

SM
M

em
ber2.

T
he

system
ic

dim
ension

of
these

institutions
shall

be
assessed

taking
into

account,
prim

arily,
their

size,
interconnectedness,

com
plexity,

and
substitutability.

2
.

T
he

follow
ing

criteria
related

to
the

requesting
E

SM
M

em
ber

shallbe
m

et
in

order
for

a
request

for
financial

assistance
for

the
purpose

of
directly

recapitalising
institutions

to
be

considered
eligible:

a.
T

he
requesting

E
SM

M
em

ber
is

unable
to

provide
financial

assistance
to

the
institutions

in
full

w
ithout

very
adverse

effects
on

its
ow

n
fiscal

sustainability,
including

via
the

instrum
ent

of
an

E
SM

loan
for

the
recapitalisation

of
financial

institutions.
T

he
use

ofthe
instrum

ent
can

also
be

considered
if

it
is

established
that

other
alternatives

w
ould

have
the

effect
of

endangering
the

continuous
m

arket
access

of
the

requesting
E

SM
M

em
ber

and
consequently

require
the

financing
of

its
sovereign

needs
via

the
E

SM
.

b.
P

roviding
financial

assistance
to

the
benefit

ofthe
requesting

E
SM

M
em

ber
is

indispensable
to

safeguard
the

financial
stability

of
the

euro
area

as
a

w
hole

or
ofits

M
em

ber
S

tates.

3.
C

om
pliance

w
ith

the
criteria

in
paragraphs

1
and

2
shall

be
assessed

in
accordance

w
ith

A
rticle

4
(2

)
prior

to
any

decision,
even

in
principle,

to
grant

stability
support

via
direct

recapitalisation
ofinstitutions.

A
rticle

4
P

ro
c
e
d
u
re

sfo
r
g

ra
n

tin
g

su
p

p
o
rt

1.
A

n
E

SM
M

em
ber

shall
address

a
request

for
financial

assistance
to

the
C

hairperson
of

the
E

SM
B

oard
of

G
overnors.

Such
a

request
shall

provide:
i)

an
indication

of
the

institution(s)
in

distress
for

w
hich

financial
assistance

is
being

requested,
ii)

possible
am

ount
of

capital
needs,

taking
into

account the
bau-in

that
is

to
be

conducted
in

accordance
w

ith
A

rticle
8

of
this

guideline,
iii)

an
opinion

from
the

com
petent

s
u
p
e
r
v
i
s
o
r
y

authority
on

the
financial

situation
of

the
institution(s)

in
distress,

iv)
the

result
ofthe

m
ost

recent
stress-test,

conducted
by

the
relevant

supervisor
ofthe

institution(s)
concerned,

and
v)

ifdeem
ed

necessary
by

the
E

uropean
C

om
m

ission
or

the
M

anaging
D

irector,
the

resuit
of

the
m

ost
recent

stress-test
of all

other
relevant

institutions
in

the
requesting

E
SM

M
em

ber.

2
.

U
pon

receipt
of

such
a

request,
as

a
precondition

for
direct

recapitalisation,
the

E
SM

B
oard

of
G

overnors
shall

address
w

ithout
delay

to
the

EC
B

the
request

foreseen
in

A
rticle

33(3)
of

C
ouncil

R
egulation

1
0

2
4

/2
0

1
3

conferring
specific

tasks
on

the
EC

B
concerning

policies
relating

to
the

prudential
supervision

of

2
For

the
purpose

of
this

guideline,
system

ic
relevance

can
refer

to:
(i)

system
icaliv

im
portant

institutions
that

fall
into

the
m

ain
criteria

enclosed
in

this
guideline;

or
(ii)

other
institutions,

not
necessarily

cross-border,
w

hose
insolvency

could
have

a
significant

negative
im

pact
on

the
financial

system
because

of
adverse

m
arket

circum
stances

or
financial

stress.

E
u

ro
p
ean

S
tab

ility
M

ech
an

ism
6a,

C
ircuit

de
la

Foire
Internationale

L
-1347

L
uxem

bourg
Tel

(+352)
260

962
401

Fax
(+352)

260
911

400
w

w
w

.esm
.europa.eu
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E
tiro

p
en

F
3
th

t.y
M

echariism

r‘m
credit

institutions,
if

the
E

C
B

w
as

not
already

the
supervisor

of
the

institution
concerned.

T
his

decision
of

the
E

SM
B

oard
of

G
overnors

requesting
the

E
C

B
to

assum
e

supervision
of

the
institution

concerned
shall

have
no

bearing
011

any
future

decision
as

to
the

granting
of

assistance.
In

addition,
the

C
hairperson

ofthe
B

oard
of

G
overnors

shall
en

tru
st

the
E

uropean
C

om
m

ission
—

in
liaison

w
ith

the
E

C
B

and,
w

herever
appropriate,

the
IM

F
—

to
conduct

the
assessm

ents
referred

to
in

A
rticle

1
3
(1

)
of

the
E

SM
T

reaty
and

to
assess

the
respect

of
A

rticle
3
(2

)
of

this
guideline,

and
w

ith
the

M
anaging

D
irector,

the
com

petent
resolution

authority
and

the
E

C
B

in
its

capacity
as

supervisor,
to

assess
the

respect
of

the
eligibility

criteria
established

in
A

rticle
3

(1
).

3.
B

ased
on

the
assessm

ents
in

paragraph
2

,
the

E
SM

B
oard

of
G

overnors,
acting

011
a

proposal
from

the
M

anaging
D

irector,
shall

decide
w

hether
the

eligibility
criteria

are
m

et,
and,

if
so,

m
ay

decide
to

grant,
in

principle,
financial

assistance
to

the
benefit

ofthe
E

SM
M

em
ber.

4.
F

ollow
ing

the
decision

p
u

rsu
an

t
to

paragraph
3,

the
E

SM
M

em
ber

concerned
shall,

for
itseif

and
on

behalf
of

all
E

SM
M

em
bers,

notify,
pursuant

to
A

rticle
108(3)

T
FE

U
,

the
E

uropean
C

om
m

ission
of the

intention
to

grant
S

tate
aid

w
ithin

the
m

eaning
of

A
rticle

1
0
7
(1

)
T

FE
U

.
T

he
E

SM
shall

act
as

an
agent

for
the

E
SM

M
em

ber
concerned

throughout
the

procedure.
T

he
arrangem

ents
betw

een
the

E
SM

and
the

E
SM

M
em

ber
concerned

shall
contain

provisions
obliging

the
E

SM
M

em
ber

concerned
to

effectively
enforce

any
decision

by
the

C
om

m
ission

under
A

rticle
1
0
7

and
108

T
F

E
U

.

5.
T

he
E

SM
shall

draw
up,

jointly
w

ith
the

institution(s)
and

the
E

SM
M

em
ber

concerned,
and

in
consultation

w
ith

the
E

C
B

in
its

capacity
as

supervisor
and

the
com

petent
resolution

authority,
a

restructuring
plan

th
at

shall
ensure

the
viability

of
the

institution
after

recapitalisation
and

restructuring.
T

he
E

SM
M

em
ber

concerned
shall

ensure
tim

ely
delivery

of
any

necessary
inform

ation.
T

he
m

ain
elem

ents
of

the
draft

restructuring
plan

shall
be

presented
to

the
E

SM
B

oard
of

D
irectors

for
approval

before
subm

ission
to

the
C

om
m

ission3.

6.
In

parallel,
the

M
anaging

D
irector

shall,
in

liaison
w

ith
the

E
uropean

C
om

m
ission

and
the

E
C

B
in

its
capacity

as
supervisor,

conduct
a

due
diligence

exercise,
as

a
rule

w
ith

the
assistance

of
independent

expeii:s
aim

ed
at

prim
arily

determ
ining

the
institution(s)‘s

viability
in

line
w

ith
A

rticle
7

and
its

loss
absorption

potential.

7.
In

addition,
the

E
SM

B
oard

of
G

overnors
shall,

in
accordance

w
ith

A
rticle

1
3
(3

)
of

the
E

SM
T

reaty,
entrust:

a.
T

he
E

uropean
C

om
m

ission,
in

liaison
w

ith
the

E
C

B
,

the
M

anaging
D

irector
and,

w
herever

appropriate,
the

IM
F,

w
ith

the
task

of
negotiating,

w
ith

the
E

SM
M

em
ber

concerned,
a

M
em

orandum
of

U
nderstanding

(M
oU

)
detailing

the
policy

conditions
related

to
the

requesting
E

SM
M

em
ber‘s

T
hese

m
ain

elem
ents

shall
include

inform
ation

relevant
to

the
proposals

referred
to

in
A

rticle
4(8).

A
t

the
sam

e
tim

e,
the

full
draft

restructuring
plan

w
ill

be
m

ade
accessible

to
any

m
em

ber
ofthe

B
oard

ofD
irectors,

upon
dem

and,
according

to
a

dedicated
security

procedure,
w

ithout
prejudice

to
A

rticle
7

ofthe
E

SM
by-law

s.

E
u

ro
p
ean

S
tab

ility
M

ech
ariism

Sa,
C

ircuit
de

la
Foire

Internationale
L

-1347
L

uxem
bourg

Tel
(+352)

260
962

401
Fax

(+352)
260

911
400

w
w

w
.esm

.europa.eu
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[u
ra

p
e
n

S
th

I!rV
M

ech
n

jsm

financial
sector

and,
w

here
appropriate,

its
supervision,

corporate
governance

of
institutions,

and
relevant

dom
estic

legislation.
S

uch
conditions

m
ay

include,
w

here
appropriate,

requirem
ents

related
to

the
general

econom
ic

policy
o

fth
e

E
SM

M
em

ber
concerned.4

b.
T

he
M

anaging
D

irector,
in

liaison
w

ith
the

E
uropean

C
om

m
ission,

the
E

C
B

in
its

capacity
as

supervisor
and

the
requesting

E
SM

M
em

ber,
to

establish
institution-specific

conditions
not

required
under

the
fram

ew
ork

of
A

rticle
1

0
7

and
io

8
T

F
E

U
;

such
conditions

can
include,

b
u

t
are

not
lim

ited
to,

restrictions
upon

the
rem

uneration
of

m
anagem

ent
and

the
dividend

policv
of

the
institution.

S
uch

conditions
together

w
ith

the
financial

instrum
ents

to
be

utilised
for

the
recapitalisation,

shall
be

described
in

a
proposal,

to
be

adopted
by

the
B

oard
of

G
overnors,

for
an

institution-specific
agreem

ent
to

be
established

betw
een

the
E

SM
,

requesting
E

SM
M

em
ber

and
the

institution(s)
concerned.

c.
T

he
M

anaging
D

irector
w

ith
the

task
of

preparing
in

parallel,
in

liaison
w

ith
the

E
uropean

C
om

m
ission,

the
E

C
B

,
and

the
requesting

E
SM

M
em

ber
a

proposal,
to

be
adopted

by
the

E
SM

B
oard

of
G

overnors,
for

a
financial

assistance
facility

agreem
ent

(FFA
)

detailing
the

financial
assistance,

in
particular

the
envisaged

am
ounts

to
be

provided
to

the
institutions

concerned,
including

the
financial

term
s

and
conditions

as
w

eIl
as

the
type

of
in

stru
m

en
ts

and
th

e
obligations

of
th

e
req

u
estin

g
E

SM
M

em
ber.

T
he

proposal
for

an
F

F
A

shall
contain

th
e

overall
m

axim
um

am
o
u

n
t

of
th

e
assistance

for
th

e
benefit

of
th

e
requesting

E
SM

M
em

ber,
tak

in
g

into
account

th
e

resu
lts

of
th

e
due

diligence
exercise

referred
to

in
p
arag

rap
h

6,
as

w
eIl

as
th

e
necessary

capital
level

d
eterm

in
ed

by
th

e
E

C
B

in
its

capacity
as

supervisor
p

u
rsu

an
t

to
A

rticle
7
(2

).

8.
T

he
proposals

for
the

institution-specific
conditions

and
the

FFA
shall

be
subm

illed
for

approval
to

the
E

SM
B

oard
of

G
overnors

in
parallel.

In
case

financial
assistance

has
been

requested
for

several
institutions

and
the

finalisation
of

an
institution-specific

agreem
ent

is
delayed,

the
related

proposal
w

ill
be

subm
itted

at
a

later
stage

in
parallel

w
ith

a
proposal

to
am

end
the

FFA
,

if
required.

9.
T

he
E

uropean
C

om
m

ission
shall

sign
the

M
em

orandum
of

U
nderstanding

on
behalf

of
the

E
SM

,
subject

to
prior

com
pliance

w
ith

the
conditions

set
out

in
paragraph

7
and

approval
by

the
E

SM
B

oard
of

G
overnors.

1
0

.S
ubsequent

to
the

decision
of

the
E

uropean
C

om
m

ission
under

A
rticies

1
0
7

and
1
0
8

T
F

E
U

selling
out

the
S

tate
aid

conditionality,
the

E
SM

B
oard

of
D

irectors
shall

approve
the

FFA
and

the
respective

institution
specific

agreem
ent(s)

to
be

signed
by

the
M

anaging
D

irector
of

the
E

SM
.

T
he

E
SM

B
oard

of
D

irectors
shall

approve
the

disbursem
ent

of
the

first
tranche;

w
here

applicable,
such

approval

‘

W
here

direct
recapitalisations

are
im

plem
ented

as
part

of
a

m
acro-econom

ic
adjustm

ent
program

m
e,

the
general

econom
ic

policy
conditions

referred
to

in
this

paragraph
are

as
a

rule
the

ones
set

in
the

program
m

e.

E
u

ro
p
ean

S
tab

ility
M

ech
an

ism
6a,

C
ircuit

de
la

Foire
Internationale

L
-1347

L
uxem

bourg
Tel

(+352)
260

962
401

Fax
(+352)

260
911

400
w

w
w

.esm
.europa.eu

6
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E
uropeen

S
tah:hty

M
eclanisrn

m
ay

be
m

ade
subject

to
the

condition
th

at
any

prior
actions

stipulated
w

ithin
the

institution-specific
conditions

of
assistance

set
in

the
institution-specific

agreem
erit

are
fulfilled.

11.
A

ny
direct

recap
italisatio

n
by

the
E

SM
w

ill
oniy

be
disbursed

once
the

restructuring
plan

in
paragraph

5
has

been
approved

by
the

E
uropean

C
om

m
ission.

1
2
.A

ll
processes

shall
be

set
up

such
as

to
ensure

th
at

the
E

SM
B

oard
of

G
overnors

and
B

oard
of

D
irectors

receive
all

inform
ation

relevant
to

fulfil
their

tasks
and

obligations
under

this
guideline

and
concerning

the
S

tate
aid

procedure.

A
rticle

5
M

o
n
ito

rin
g

1.
M

onitoring
of

com
pliance

w
ith

institution-specific
conditions

related
to

A
rticle

1
0
7

and
io

8
T

F
E

U
shall

be
conducted

by
the

E
uropean

C
om

m
ission.

T
he

E
uropean

C
om

m
ission

m
ay

appoint
a

m
onitoring

trustee
to

assist
it

in
the

m
onitoring

w
ho

shall
have

the
right

to
sit

on
all

relevant
com

m
ittees

of
the

institution
and

have
access

to
all

relevant
inform

ation.
T

he
E

uropean
C

om
m

ission
is

expected
to

m
ake

available
to

the
E

SM
B

oard
of

D
irectors

and
the

EC
B

in
its

capacity
as

supervisor
inform

ation
relevant to

the
reporting

on
com

pliance.

2
.

M
onitoring

of
com

pliance
w

ith
other

institution-specific
conditions

th
at

are
unrelated

to
A

rticle
1

0
7

and
io

8
T

F
E

U
shall

be
conducted

by
the

E
SM

in
liaison

w
ith

the
E

uropean
C

om
m

ission
and

the
E

C
B

in
its

capacity
as

supervisor5.
T

he
E

SM
m

ay
appoint

a
m

onitoring
trustee

w
ho

shall
have

the
right

to
sit

on
all

relevant
com

m
ittees

of
the

institution
and

have
access

to
all

relevant
inform

ation.
A

m
onitoring

trustee
appointed

according
to

this
paragraph

need
not

be
different

from
a

m
onitoring

tru
stee

appointed
according

to
paragraph

1.
T

he
M

anaging
D

irector
shall

provide
details

on
the

in
stitu

tio
n
ts

com
pliance

w
ith

the
in

stitu
tio

n
specific

conditions
m

onitored
by

the
E

SM
and

its
trustee,

ifany,
to

the
E

SM
B

oard
of

D
irectors

to
the

extent
possible

on
a

quarterly
basis

and
upon

request
by

the
E

SM
governing

bodies.

3.
M

onitoring
of

all
other

policy
conditions

shall
be

conducted
by

the
E

uropean
C

om
m

ission,
in

liaison
w

ith
the

E
C

B
,

the
E

SM
and,

w
herever

appropriate,
the

IM
F.

W
here

deem
ed

necessary,
the

m
onitoring

institutions
shall

also
be

authorised
to

involve
other

relevant
experts,

such
as

external
auditors

or
m

onitoring
trustees.

T
he

relevant
institutions

shall
provide

details
on

the
conditions

m
onitored

to
the

E
SM

B
oard

of
D

irectors.

4.
T

he
E

SM
,

E
uropean

C
om

m
ission

and
the

E
C

B
and

any
relevant

experts
and

trustees
authorised

by
them

shall
have

the
right

to
conduct

on-site
inspections

in

Ifassistance
is

granted
under

A
rticle

1O
(2)(c),

m
onitoring

ofany
bridge

institution
or

asset
m

anagem
ent

vehicle
shall

also
be

considered
as

institution-specific
conditions.

E
u

ro
p
ean

S
tab

ility
M

ech
an

ism
6a,

C
ircuit

de
la

Foire
Internationale

L
-1347

L
uxem

bourg
Tel

(÷352)
260

962
401

Fax
(÷352)

260
911

400
w

w
w

.esm
.europa.eu

7
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E
iiro

p
e. n

S
th

h
ty

M
echanism

—
I
r
n

any
beneficiary

financial
institution(s)

in
order

to
adequately

m
onitor

com
pliance

w
ith

the
conditions

m
entioned

in
paragraphs

1,
2

and
3

in
line

w
ith

their
respective

com
petences.

5.
A

n
additional

assessm
ent

by
the

IM
F

of
the

im
plem

entation
of

international
standards

and
supervisorv

practices
m

ay,
w

here
appropriate, be

actively
sought by

the
beneficiary

E
SM

M
em

ber,
during

the
period

of
im

plem
entation

of
the

financial
assistance.

6.
T

he
E

SM
shall

establish
an

appropriate
w

arning
system

,
in

accordance
w

ith
A

rticle
13(6)

of
the

E
SM

T
reaty,

to
ensure

th
at

it
receives

any
repaym

ents
due

by
the

E
SM

M
em

ber
under

A
rticle

9(4).

7.
W

hen
this

instrum
ent

is
im

plem
ented

outside
ofthe

confines
of

a
rnacroeconom

ic
adjustm

ent
program

m
e,

the
E

uropean
C

om
m

ission
shall

subject
the

E
SM

M
em

ber
concerned

to
enhanced

surveillance
under

A
rticle

2
(3

)
of

R
egulation

4
7
2
/2

0
1
3

on
the

strengthening
of

econom
ic

and
budgetary

surveillance
of

M
em

ber
S

tates
in

the
euro

area
experiencing

or
th

reaten
ed

w
ith

serious
difficulties

w
ith

respect
to

their
fin

an
cia

stability,
if

ithas
not

already
done

so.

8.
T

he
institution-specific

agreem
ent

shall,
w

herever
possible,

contain
appropriate

contractual
covenants

related
to

non-com
pliance

w
ith

the
institution-specific

conditions,
including

contractual
financial

sanctions.
In

case
of

non-com
pliance,

the
E

SM
B

oard
of

D
irectors

m
ay

enforce
such

covenants
upon

a
proposal

from
the

M
anaging

D
irector.

If
deem

ed
necessary,

the
E

SM
m

ay
notify

the
E

C
B

in
its

c
a
p
a
c
i
t
y

a
s

s
u
p
e
r
v
i
s
o
r

o
f

a
n
y

v
i
o
l
a
t
i
o
n

o
f
t
h
e
s
e

c
o
n

d
i
t
i
o

n
s
.

A
rticle

6
Im

p
le

m
e
n

ta
tio

n
o

f
th

e
fin

a
n
c
ia

l
a
ssista

n
c
e

1.
T

he
E

SM
shall

provide
the

financial
assistance

as
described

in
the

financial
assistance

facility
agreem

ent
and

the
institution-specific

agreem
ent.

T
he

E
SM

M
em

ber
concerned

shall
adopt

all
agreed

m
easures

required
for

the
im

plem
entation

of the
recapitalisation

plan.

2
.

F
inancial

assistance
m

ay
be

provided
in

several
tranches,

w
hich

m
ay

each
consist

of
one

or
m

ore
disbursem

ents.

3.
S

ubsequent
to

the
first

tranche,
disbursem

ents
of

further
tranches,

if
any

are
provided

under
the

decisions
taken

in
A

rticle
4
(1

0
),

shall
be

m
ade

upon
a

decision,
by

m
utual

agreem
ent,

of
the

E
SM

B
oard

of
D

irectors,
follow

ing
a

proposal
from

the
M

anaging
D

irector
and

after
having

received
the

report
conducted

by
the

E
uropean

C
om

m
ission,

in
liaison

w
ith

the
E

C
B

and
the

E
SM

,
in

accordance
w

ith
its

m
onitoring

procedure.

E
u

ro
p
ean

S
tab

ility
M

ech
an

ism
6a,

C
ircuit

de
la

Foire
Internationale

L
-1347

L
uxem

bourg
Tel

(+352)
260

962
401

Fax
(+352)

260
911

400
w

w
w

.esm
.europa.eu
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E
u

ro
p

en
Stahht.V

M
echenism

n
r
n

A
rticle

7
V

alu
atio

n
o
fth

e
in

stitu
tio

n

1.
B

efore
providing

financial
assistance

and
in

line
w

ith
A

rticle
4(6),

the
M

anaging
D

irector
of

the
E

SM
in

liaison
w

ith
the

E
uropean

C
om

m
ission

and
the

EC
B

in
its

capacity
as

supervisor,
shall

conduct,
as

a
rule

w
ith

the
assistance

of
independent

experts
a

thorough
due

diligence,
stress

test,
and

rigorous
econom

ic
valuation

of
the

institution‘s
assets

to
determ

ine
the

am
ount

of
incurred,

expected
and

unexpected
losses,

as
w

e
il

a
s

the
institution‘s

loss
absorption

capacity,
taking

into
account

the
level

of
bau-in

conducted
in

accordance
w

ith
A

rticle
8

of
this

G
uideline,

and
its

viability
in

addition
to

providing
the

basis
for

pricing
the

E
SM

injection.
T

he
E

SM
B

oard
of

G
overnors

m
ay

decide
as

part
of

the
decision

under
A

rticle
1
3
(2

)
of

the
E

SM
T

reaty
referred

to
under

A
rticle

4(3)
of

this
guideline,

upon
a

proposal
of

the
M

anaging
D

irector
based

on
an

analysis
of

all
necessary

inform
ation

and
after

having
consulted

the
E

uropean
C

om
m

ission
and

the
EC

B
in

its
capacity

as
supervisor,

to
m

ake
use

of
the

resuits
of

the
stress

test
an

d
/o

r
rigorous

econom
ic

valuation
already

conducted
by

the
EC

B
in

its
capacity

as
supervisor,

provided
these

w
ere

finalised
w

ithin
the

three
m

onths
prior

to
the

request.

2
.

T
he

capital
injected

by
the

E
SM

and,
as

a
rule,

the
E

SM
M

em
ber

shall
be

of
the

am
ount

required
to

reach
the

necessary
capital

level
as

determ
ined

by
the

EC
B

in
its

capacity
as

supervisor,taking
into

account
a

possible
participation

from
private

investors.

A
rticle

8
A

p
p
licatio

n
o

fb
a
il-in

1.
T

he
instrum

ent
cannot

be
used

as
a

precautionary
instrum

ent
as

defined
in

A
rticle

32(4)(d)(iii)
of

D
irective

2
0
1
4
/X

X
X

establishing
a

fram
ew

ork
for

the
recovery

and
resolution

of
credit

institutions
and

investm
ent

firm
s

and
A

rticle
16(3)(d)(iii)

o
fth

e
R

egulation
establishing

uniform
rules

and
a

uniform
procedure

for
the

resolution
of

credit
institutions

and
certain

investm
ent

firm
s

in
the

fram
ew

ork
ofa

Single
R

esolution
M

echanism
and

a
Single

R
esolution

F
und.

2
.

T
he

follow
ing

w
aterfall

shall
apply

as
a

precondition
for

the
use

ofthis
instrum

ent
for

a
transitional

period,
until

3
1

D
ecem

ber
2

0
1

5
:

i.
a

contribution
to

loss
absorption

and
recapitalisation

equal
to

an
am

ount
of

8%
of

the
total

liabilities
including

ow
n

funds
of

the
institution

under
resolution,

m
easured

at
the

tim
e

of
resolution

action,
has

been
m

ade
by

shareholders
and

the
holders

of
other

instrum
ents

of
ow

nership,
the

holders
of

relevant
capital

instrum
ents

and
other

eligible
liabilities

through
w

rite
dow

n,
conversion

or
otherw

ise;

ii.
thereafter,

use
of

the
national

resolution
fund

(or
national

financing
arrangem

ent
set

up
in

accordance
w

ith
A

rticle
ioo(6)

of
D

irective

E
u

ro
p
ean

S
tab

ility
M

e
c
h

a
rsm

6a,
C

ircuit
de

la
Foire

Internationale
L

-1347
L

uxem
bourg

Tel
(+352)

260
962

401
Fax

(+352)
260

911
400

w
w

w
.esm

.europa.eu

9
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[u
ro

p
&

n
S

t5bhty
M

ch
an

ism

2014/X
X

X
establishing

a
fram

ew
ork

for
the

recovery
and

resolution
of

credit
institutions

and
investm

ent firm
s)

up
to

the
2
0
1
5

target level.

3.
F

rom
1

Jan
u

ary
2
0
1
6

the
full

application
of

the
w

aterfall
as

defined
in

the
R

egulation
establishing

uniform
rules

and
a

uniform
procedure

for
the

resolution
of

credit
institutions

and
certain

investm
ent

firm
s

in
the

fram
ew

ork
of

a
Single

R
esolution

M
echanism

and
a

Single
R

esolution
F

und
shall

be
a

precondition
for

the
use

ofthis
instrum

ent.
T

his
im

plies
that

the
follow

ing
preconditions

for
use

of
this

instrum
ent shall

apply
from

1
Jan

u
ary

2
0

1
6

onw
ards:

i.
a

contribution
to

loss
absorption

and
recapitalisation

equal
to

an
am

ount
not

less
than

8%
of

the
total

liabilities
including

ow
n

funds
of

the
institution

under
resolution,

m
easured

at
the

tim
e

of
resolution

action,
has

been
m

ade
by

shareholders,
the

holders
of

relevant
capital

instrum
ents

and
other

eligible
liabilities

through
w

rite
dow

n,
conversion

or
otherw

ise;

ii.
a

contribution
of

the
resolution

financing
arrangem

ent
of

5%
of

the
total

liabilities
including

ow
n

funds
of

the
institution

under
resolution,

m
easured

at the
tim

e
of

resolution
action,has

been
m

ade;

iii.
all

unsecured,
non-preferred

liabilities,
other

than
eligible

deposits,
have

been
w

ritten
dow

n
or

converted
in

full.

A
rticle

9
C

o
n
trib

u
tio

n
o

fth
e

E
S

M
M

em
b
er

to
th

e
R

e
c
a
p

ita
lisa

tio
n

O
p
e
ra

tio
n

1.
T

he
E

SM
M

em
ber

shall
contribute

a
level

of capital
alongside

the
E

SM
.

a.
If the

institution
has

insufficient
equity

to
reach

the
legal

m
inim

um
C

om
m

on
E

quity
T

ier
1

ratio
of

4
.5

%
6

under
a

sufficiently
prudent

scenario
under

an
individual

stress
test

of
the

institution,
the

requesting
E

SM
M

em
ber

shall
be

required
to

im
plem

ent
a

one-off
capital

injection
to

reach
this

capital
ratio,7

before
the

E
SM

enters
into

the
capital

o
fth

e
institution;

or

b.
If

the
institution

has
sufficient

equity
to

reach
the

legal
m

inim
um

C
om

m
on

E
quity

T
ier

1
ratio

of
4.5%

under
the

afore-m
entioned

evaluation
in

1
(a),

the
requesting

E
SM

M
em

ber
shall

be
required

to
m

ake
a

capital
contribution

6
T

he
ratio

applicable
to

all
institutions

according
to

R
egulation

575/2013
ofthe

E
uropean

Parliam
ent

and
ofthe

C
ouncil

on
prudential

requirem
ents

for
credit

institutions
and

investm
ent

firm
s

(C
R

R
)

and
D

irective
2013/36/E

U
ofthe

E
uropean

Parliam
ent

and
ofthe

C
ouncil

on
access

to
the

activity
ofcredit

institutions
and

the
prudential

supervision
ofcredit

institutions
and

investm
ent

firm
s

(C
R

D
IV

),
at

full
im

plem
entation

post
transition.

excluding
the

capital
conservation

buffer
and

any
other

buffer(s)
that

m
ay

apply
to

the
institution

in
question.

O
ther

elem
ents

(such
as

the
definition

ofcapital)
w

ill
be

applied
in

line
w

ith
the

tim
etable

of
im

plem
entation

established
under

the
C

R
R

!C
R

D
IV

.
C

apital
needs

shall
be

determ
ined

under
a

sufficiently
prudent

scenario
under

an
individual

stress
test

ofthe
institution,

after
exhausting

all
existing

buffers,
including

tapping
existing

shareholders
and

the
applicable

level
ofw

rite-dow
n

or
conversion

of
liabilities.

—

E
u

ro
p
ean

S
tab

ility
M

e
c
h

n
ism

6a,
C

ircuit
de

la
Foire

Internationale
L

-1347
L

uxem
bourg

Tel
(+352>

260
962

401
Fax

(+352)
260

911
400

w
w

w
.esm

.europa.eu

1
0
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E
u

ro
p

n
StC

h1E
:y

lV
lechanism

before
the

E
SM

enters
into

the
capital

of
the

institution.
D

uring
the

first
tw

o
years

follow
ing

the
entry

into
force

of
this

instrum
ent,

said
contribution

of
the

E
SM

M
em

ber
shall

be
the

equivalent
of

2
0

%
of

the
total

am
ount

of
the

public
contribution

to
the

recapitalisation
operation

and
the

equivalent
of

io%
thereafter.

2
.

Ifthe
contribution

of the
E

SM
M

em
ber

under
paragraph

1(a)
is

below
the

am
ount

that
w

ould
have

been
required

under
paragraph

i(b),
the

E
SM

M
em

ber
shall

inject
an

additional
am

ount
alongside

the
E

SM
to

cover
the

difference.

3.
If,

due
to

its
fiscal

position
and

significant
im

plications
upon

m
arket

access,
the

requesting
E

SM
M

em
ber

is
unable

to
fully

provide
its

contribution
to

the
recapitalisation,

the
E

SM
B

oard
of

G
overnors

m
ay

by
m

utual
agreem

ent
decide

to
partially

or
fufly

suspend
the

contribution
outlined

in
paragraph

1
on

the
condition

that
(i)

the
E

SM
M

em
ber

agrees
to

indem
nify

the
E

SM
for

any
loss

incurred
011

the
share

of
capital

that
w

as
acquired

by
the

E
SM

in
heu

of
the

E
SM

M
em

ber
and

(ii)
the

M
oU

contains
appropriate

conditions
of

a
m

acroeconom
ic

nature.
T

he
details

of
such

agreem
ent

shallbe
specified

in
the

FFA
.

4.
A

ny
loss

incurred
by

the
E

SM
in

relation
to

the
share

of
financial

assistance
provided

in
heu

of the
E

SM
M

em
ber

under
paragraph

3
shall

be
treated

as
a

lo
n
g

term
loan.

T
he

details
of

such
agreem

ent,
including

the
m

axim
um

m
aturity

ofthe
loan,

shall
be

specified
in

the
FFA

.A
rticle

1
0

C
apitczl

in
stru

m
e
n
ts

1.
A

s
a

general
ruhe,

recapitahisation
by

the
E

SM
shall

be
conducted

against
the

acquisition
of

com
m

on
shares

that
satisfy

the
com

m
on

equity
tier

1
requirem

ent
of

R
egulation

5
7
5
/2

0
1
3

011
prudential

requirem
ents

for
credit

institutions
and

investm
ent

firm
s.

2
.

T
he

E
SM

B
oard

of
G

overnors
m

ay
decide,

as
part

of
the

decision
under

A
rticle

1
3

(3
)

o
fth

e
T

reaty:

a.
T

o
depart

from
the

ruhe
m

entioned
in

paragraph
1

and
authorise

the
acquisition

of
other

capital
instrum

ents
that

satisfy
the

regulatory
capital

requirem
ents,

such
as

special
shares,

hybrid
capital

or
contingent

capital
in

order
to

fulfil
supervisory

requirem
ents

including
pihlar

2
.

In
all

circum
stances

in
w

hich
the

E
SM

B
oard

of
G

overnors
authorises

the
acquisition

of
other

capital
instrum

ents,
the

E
SM

shall
also

hold
an

appropriate
level

ofcom
m

on
shares.

b.
T

o
depart

from
the

rule
m

entioned
in

paragraph
1

and
authorise

the
issuance

of
g
u
aran

tees
8

if
strictly

w
arranted

for
reducing

the
total

cost
of

8
Issuing

guarantees
on

funding
instrum

ents
is

excluded
from

the
application

ofthis
paragraph.

E
u

ro
p
ean

S
tab

ility
M

ech
an

ism
6a,

C
ircuit

de
la

Foire
Internationale

L
-1347

L
uxem

bourg
Tel

(+352)
260

962
401

Fax
(+352)

250
911

400
w

w
w

.esm
.europa.eu
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E
u
ro

p
en

tb
ity

M
ech

n
srn

the
recapitalisation.

T
he

use
of guarantees

shall
not

increase
the

probability
of

losses
für

the
E

SM
as

com
pared

to
the

use
of

other
capital

instrum
ents.

In
all

circum
stances

in
w

hich
the

E
SM

B
oard

of
G

overnors
authorises

the
issuance

of
guarantees,

the
E

SM
shall

hold
an

appropriate
level

of
com

m
on

shares.

c.
In

exceptional
circum

stances,
subject

to
E

uropean
C

om
m

ission
approval

on
the

basis
of

A
rticle

1
0
7

and
108

T
FE

U
and

as
part

of
the

resolution
process

undertaken
by

the
institution(s),

to
provide

financial
assistance,

including
via

guarantees
w

ith
ftill

recourse
to

the
requesting

E
SM

M
em

ber,
to

any
bridge

institution
or

asset
m

anagem
ent

vehicle
resulting

from
the

restructuring
if

w
arranted

für
reducing

the
total

cost
of

the
recapitalisation

or
if

deem
ed

crucial
to

the
success

of
the

recapitalisation
O

peration
by

the
EC

B
in

its
capacity

as
supervisor.

Such
assistance

to
asset

m
anagem

ent
vehicles

can
oniy

be
provided

in
conjunction

w
ith

assistance
to

the
beneficiary

institution
that

has
transferred

the
assets

and
that

has
a

viable
business

m
odel.

T
he

application
ofA

rticle
2
(3

)
is

w
ithout

prejudice
to

w
hat

is
established

under
this

A
rticle.

A
rticle

ii

G
o
v
ern

an
ce

1.
T

he
E

SM
shall

be
able

to
influence

key
aspects

regarding
the

business
m

odei
as

w
eil

as
the

governance
of

the
institution

benefitting
from

direct
recapitalisation,

inciuding
the

risk
fram

ew
ork.

Such
provisions

on
governance

m
ay

include,
but

are
not

lim
ited

to,
the

facuity
of

assuring
a

sufficient
inform

ation
flow

,
the

appointm
ent

and
dism

issal
of

m
em

bers
of

m
anagem

ent
and

im
posing

rem
uneration

schem
es

for
m

anagem
ent that

exciude
excessive

pay
or

bonuses.

2
.

T
he

E
SM

‘s
influence

shail
be

realised
through

its
representation

in
the

institution
as

a
shareholder

and
through

an
institution-specific

agreem
ent

betw
een

the
E

SM
,

the
requesting

E
SM

M
em

ber
and

the
institution(s)

concerned,
as

contem
plated

in
A

rticle
4(7)(b),

detailing
the

appropriate
institution-specific

conditions
and

w
hich

needs
to

be
signed

before
a
n
y

financial
assistance

can
be

granted.
In

order
to

avoid
any

im
pedim

ents
arising

from
the

application
of

national
law

,
for

the
full

exercise
ofthe

appropriate
influence

of
E

SM
,

if
necessary,

changes
to

the
national

legal
fram

ew
ork

of
the

E
SM

M
em

ber,
including

the
introduction

of
a

bank
recovery

and
resolution

fram
ew

ork,
shali

be
im

posed
as

part
of

the
conditionality

in
the

M
em

orandum
of

U
nderstanding.

A
rticle

1
2

E
x

itfro
m

th
e

re
c
a
p
ita

lisa
tio

n

1.
T

he
E

SM
B

oard
of

D
irectors

m
ay

decide
upon

a
proposal

from
the

M
anaging

D
irector

to
seli

the
capital

instrum
ents

acquired
in

full
or

in
tranches.

T
he

E
SM

M
em

ber
concerned

shall
be

inform
ed

in
advance

on
a

confidentialbasis.

E
u
ro

p
ean

S
tab

ility
M

ech
an

ism
6a,

C
ircuit

de
la

Foire
Internationale

L
-1347

L
uxem

bourg
Tel

(+352)
260

962
401

Fax
(+352)

260
911

400
w

w
w

esm
.eu

ro
p
a.eu
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E
u

ro
p

E
.n

S
ta

b
W

t
M

ch
an

srn

r‘m
2

.
T

he
E

SM
M

em
ber

concerned
shall

not
seil

to
a

th
ird

party
the

capital
instrum

ents
th

at
it

m
ay

have
acquired,

as
long

as
the

E
SM

still
holds

the
capital

instrum
ents

th
at

it
has

acquired,
w

ithoutthe
authorisation

o
fth

e
E

SM
B

oard
of

D
irectors.

3.
T

he
recapitalisation

O
peration

m
ay

also
be

term
inated

by
the

redem
ption

or
the

buy-back
of

the
capital

instrum
ents

by
the

recapitalised
institution,

subject
to

the
agreem

ent
o

fth
e

B
oard

of
D

irectors
o

fth
e

E
SM

.

4.
U

pon
disposal

or
redem

ption
of

all
capital

instrum
ents

ow
ned

by
the

E
SM

,
the

financial
assistance

provided
under

this
in

stru
m

en
t

shallbe
deem

ed
term

inated.

5.
T

he
above

provisions
are

w
ithout

prejudice
to

the
application

of
the

restructuring
conditions

set
out

in
the

decision
of

the
E

uropean
C

om
m

ission
referred

to
in

A
rticle

4
(1

1
).

A
ny

changes
th

at
the

E
SM

or
E

SM
M

em
ber

envisages
to

m
ake

to
the

restructuring
conditions

should
be

first
notified

and
approved

by
the

E
uropean

C
om

m
ission.

A
rticle

1
3

R
o
le

o
fth

e
su

b
sid

ia
ry

b
o
d
y

a
n
d
p
a
rtic

ip
a
tio

n
o

fth
e

p
riv

a
te

secto
r

in
th

e
fin

a
n

c
ia

l
assistan

ce

T
he

E
SM

subsidiary
body

established
p

u
rsu

an
t

to
the

E
SM

B
oard

of
G

overnors
R

esolution
X

X
X

m
ay

be
entrusted,

subject
to

the
approval

of
the

E
SM

B
oard

of
G

overnors,
w

ith
the

im
plem

entation
of

the
recapitalisation

of
institutions

in
accordance

w
ith

the
provisions

of
this

guideline.
T

he
E

SM
shall

strive
to

conduct
the

recapitalisation
operation

alongside
external

investors.
T

he
E

SM
m

ay,
upon

approval
by

the
E

SM
B

oard
of

G
overnors,

establish,
‚sub-entities

dedicated
to

the
financing,

im
plem

entation,
and

ow
nership

of
the

capital
instrum

ents
related

to
the

recapitalisation
of

institutions
in

accordance
w

ith
the

provisions
of

this
guideline

in
order

to
facilitate

the
participation

of
the

private
sector,

w
hich

to
this

effect
m

ay
participate

in
the

dedicated
vehicles

or
funds.

A
rticle

1
4

R
etro

activ
e

ap
p
licatio

n
o
fd

ire
c
t
re

c
a
p
ita

lisa
tio

n

1.
T

his
guideline

is
established

w
ithout

prejudice
to

existing
E

SM
and

E
FSF

program
m

es
in

w
hich

financial
assistance

has
been

provided
to

E
SM

M
em

bers
w

ho
recapitalised

their
institutions,

w
hich

could
be

replaced
in

p
art

or
in

full
w

ith
a

retroactive
application

of
direct

recapitalisation
follow

ing
a

decision
by

the
E

SM
B

oard
of

G
overnors,

011
a

case-by-case
basis,

by
m

utual
agreem

ent.

2
.

T
he

detailed
m

odalities
for

such
replacem

ent
shall

be
established

in
the

relevant
E

SM
B

oard
of

G
overnors

decision.

E
u

ro
p
ean

S
tab

ility
M

ech
an

ism
6a,

C
ircuit

de
la

Faire
Internationale

L
-1347

L
uxem

bourg
Tel

(+352)
260

962
401

Fax
(+352)

260
911

400
w

w
w

.esm
.europa.eu
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E
urope.on

St6bW
ry

M
ech

en
sm

r
m

A
rticle

1
5

R
ev

iew

1.
T

he
E

SM
B

oard
of

D
irectors

shall
review

this
guideline

at
least

every
2

years
after

its
entry

into
force

to
assess

w
hether

changes
are

required
in

light
of

developm
ents

related
to

the
establishm

ent
of

the
B

anking
U

nion,
including

considering
w

hether
the

rules
related

to
the

contribution
of

an
E

SM
M

em
ber

under
A

rticle
9

(1
)

rem
ain

appropriate.

2
.

In
addition,

a
m

ore
com

prehensive
review

shall
take

place
ten

years
after

the
entry

into
force

of
this

guideline,
at

w
hich

point
a

decision
shall

be
taken

011
the

continuation
ofthis

instrum
ent.

A
rticle

i6
In

fo
rm

a
tio

n

1.
T

he
E

SM
shall

provide
com

prehensive
inform

ation
to

its
governing

bodies
regarding

recapitalisation
operations,

including
the

reports
referred

to
in

A
rticle

5
(2

).

E
u
ro

p
ean

S
tab

ility
M

ech
an

ism
6a,

C
ircuit

de
Ja

Faire
Internationale

L
-1347

L
uxem

bourg
Tel

(+352)
260

962
401

Fax
(+352)

260
911

400
w

w
w

.esm
.europa.eu

1
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